» 


| 2666 6$802062082-200:88 


+ 
| June 14. 1664. [| 


_—— 
» l | 27 pgs 
= = ——— — 


Imprimatur, 


Ocrl: Bridgeman, | 


PELE PPLELLTSE LEE BIVE 


» 


| 2666 6$802062082-200:88 


+ 
| June 14. 1664. [| 


_—— 
» l | 27 pgs 
= = ——— — 


Imprimatur, 


Ocrl: Bridgeman, | 


PELE PPLELLTSE LEE BIVE 


4 


= 


Sc. 


A Py PRES 


Abridgement 


IN ENGLISH, 


Of che 


REP OR F-2Y 
By S' FRANCIS MORE K*<| 
Serjeant at Law. 


With the Reſolution of the Points in Law 
therein by the Judges. 


—_— 


——_— 
—— — 


Collected y Y ILLIA MM HUGHES 
of Gray:-Inn Elq, 


m— 


LONDON, 


Printed for Foba Starkey, Thomas Baſeet, and Samnel 
Speed, and are to be ſold at their Shops in 


Flerrſtreet, 1665, 


—_— 
—_— 


. o 
—_— ow 


FRF — - L 


ox RINIES FO2u7 gn 
MACNIERREITINY is; 
6 AST EILEEN; 


q 
iz 
F 


OS EASE ge rod RE 


» 


| A Table of the Names of the Caſes, 


A. 


Gar and theBiſhop of | 


* Peterboroughs caſe 


44 
Auſten and Bakers 


caſe 5$ 
Lady Andleys cale 80 
The Arch-Biſhop of Yorks caſe 
18 
Arden and Mitchells caſe 202 
Appow:l and Monnoux caſe 231 
Andrews caſe 239 | 
Allen and Givers caſe 316 
Aſb'ey and Harriſons caſe 432 
Athinſons cale 50g 


Ap- Richard and Perrys caſe 513 
Aſcue and Hollingsbrokes caſe 
520 
22 
F25 


Alſop and Cley4ons caſe 
Adderley and Bauthvyes caſe 


Auſten and wines caſe $26 
Awath and Noakes cale 554 
Abrahara and Twiegs caſe $69 
Arhinſz and D:nays caſe 6n7 
A mizer and Hollands caſe 687 
Ardes and Wathins caſe 704 
Agar and Cand'ſh:s cale 730 
Athirs caſe 759 
' Aruudells caſe 765 
Alderton and Mans caſe 766 
Adams and Albons caſe 984 
Agats caſe 816 
Arden and Backhouſes caſe 833 
Adams and Lamberts caſe $48 
Auftin and Twynes eaſe 8x5 
Aoliffe and Arch1ales cals 989 
Atkins and Longvills cafe 985 
Adams and Dixons cale 941 


Se. 


CA I——s 


—_—_—__— 


Set* 
| Andrews and Sheffields caſe 


95s 

Aden and Ayres caſe g60 ' 
Andrews and the L, Cromwells 
caſe 1002 
Lord Aburgaveny and Edwards 
caſe, 1010 
Apſleys caſe 1967 
Auftin and Monks caſe' 12099 


Anderſon and Robinſons caſe 1138 
Adams and Curwins caſe 1158 
Andrews and the Biſhop of 


Yorks caſe 1172 
Auſtin and Lucas caſe 1211 
Awherics caſe I21Z 
Auſtin and Pigotts cale 1217 


Annonimus. 335» 6, 7, 8, 9, 
10, 11, 13, 15, 16, Ig, 20, 
21,22, 23, 24, 25, 26, 27, 
ZO, 3I, 32,335 345 35s 36, 
37», 38, 39, 40341, 42, 453 
46, 57, 59» 60, 61z 62, 63, 
65, 66, 67, 68, 69, 70, FI, 
72, 74, 75, 76, 77, 78, $1, 
82, $4, 85, 36, $7, 88, 8gz 
90, 91, 92 93, 94s 953965 
97, g8, 993 1In0, loi, TO2, 
103, 104, Jos, 106, 197, 


108, 10g, 110, ItT, Is 
I13, 114, TIF, 116, I17, 
11g, 121, 122, 123, Il4y 
129, 126, 127, 138, 129, 
I30, I;1, 132, 1333 1345 
I35z5 I36, 1375 138, L395 
140, 141, 142, 4g, 144> 
145, 147, 148, 149, 150, 
FE, 1523 154, 155, 1969 

A3 Iy7s 
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858, 159, 160, 161,163, 
17, 163, 164, I65, 167, 
T69, 171, 874, 175,176, 
177, 179, 180, 18x, 183, 
" Iz, 184, 18x, 186, 188, | 
139, 390, 391, 1979 ig}, 
£97, 308, 214, 215, 216, 
L a17, 219, 220, 221, 2235 
SAG 22G, 2279 24% 243) | 
344, 245, 247, 248, 252, 
$33 2543 3FFs 26, 2579 
266, 268, 235, 2$9, 291, 
392, 296, 297, 302, 3©3z3 
394 3965, 306, 3@7, 310, 
312y 313, 314 317, 3215 
$323 357 361, 362, 366, 
369, 370, 37l, $72, 3755. 
376, 378, 379, 399, 39tz 
394» 413, 433, 479, 5433 
$57, $58, $62, 564, 580, 
- G06, 616, G17, 635, 6595 
660, 683, 686,706, 7155 
9 32, 72947395 743z 768, 
795, 802, 823, 804, $18, 
Br, 847, $54, 856, 379, 
886, 892, 943, 975» 950, 
984, 986, 988, 989, 1060, 
1077, x083, 10$4, 1098» 
3123, 1130, 1131, 1160, 
#173, 1187, 1196, 1208, 
1216. 


TI Aber and Brookes caſe 18 
Sir Edward Bray and | 


Andrews caſe, x66 
Belfs:1d and Rowſes caſe 203 
Bulloch and Budetts caſe 205 
Brabrokes caſe 225 
BaJevile and the Corporation of 

Bridg waters caſc 263 
Rrowght ons caſe 369 
Bowngys calc 282 


—___O— 
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Brand and Glaſſes caſe. 284 
{ Buntings caſe 238 
1 B: chwiths taſe J31 
Branches caſe 349 


Beverley and the Biſhop of Can- 


terburzes caſe 34$ 
Broke and Smiths cafe 354 
Bond's caſe 356 
Ba/wine and Cooks caſe 359 
butler and Bakers caſe 3343 


Briſcot & Chamberlains caſe 385 
Bean:t and Ha'fres caſe 387 
Bond and Rtchbardfons cafe 400 
Beverley and Cornwells caſe 404 
Bewdcorn and Caters caſes aog 
Bird and Adams caſe 414 
Battey and Trivillions caſe 415 


Barton and Andrews caſe arg 
Blackwel and Eyres cale 448 
Beſwick aud Cundens caſe 452 
Bullen and Bultens caſe 471 


Earton, Lever, and Brown/ces 


caſe. 476 
Barwichs caſe: 4386 
Banhs and whetſtons caſe 487 
B.e and Rhodes caſe 509 
Beſey and Hungeifords caſe 51% 
Borough and Tators cole F197 


| Brichamber & Savages caſe 518 


Be: hford and Parncotts caſe 51g 
Brown and Brinch'ey: cafe 524 
Broughton and Awlſhoes caſe 528 


Brok 's caſe : 539 
Bowyer and F:nh'nes caſe 534 
Bah and Clerk: caſe 540 


Buck er and, Harvyes caſe $68 
Bozeham and Springs caſe 575 
Blodwe!! and Edwards caſe 579 


Bliaco and Marſons caſe 600 
Barkby and Forſters caſe 604 
B/owfs:1d and #itbes caſe 605 
Bradſhaws caſe 62T 
Bacoaand Hilk caſe 625 

B:amoun:s 
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Beamonts cafe 626 
The Lord Buckblirſls caſe 656 
B+ kh and Barnes caſe. 657 
Broavghton and Randals caſe 666 
B:#/on and Trotts caſe 667 
Bamiſter and Lilley caſe: 676 
Butler and Gaodales caſe 680 
Bil's and Smutbs caſc 694 
. Barres caſ: RET 
Boddy and Hargraves caſe 931 
Bnet and Edwards caſe 9 44 
Bulbock and Dibleys cale. 971 
Bufkys and Edmonds caſe 779 
B:ſwickh and Cnndens caſe 781 
The Lady Burghs caſe 791 
B'ughams caſe 798 
Bullock and Thornes caſe 99g | 
Bl:h? and Allens caſe $01 


Lord B:tk'ey and the Counteſs 
of warwiucks.caſe 840 
Bibell and D/inghowſes caſe 846 


Bo#u'ton and Biſtayds caſe B60 
B-idge and Atkins caſe $63 
Bitbes caſe 864 
Boke and Smiths caſe 2381 
B-orn and Nicholls caſe $888 
Buckzcll and Heys caſe g12 
Biſhop and Gins caſe 917 
B1wes and Powletts caſe 924 
Burdo'f and Perrys caſe 932 
Sir Hearz Bukley, and the Earl 
.of Pemhrok's caſe 937 
Bridges caſe 953 
+ Boydel and Walthalls caſe 957 
Bartons cafe g68 
Brk'r and Bacons caſe 987 
Bazks and Browns cale 99g 
Bellcw and Brook's caſe 998 
Riown and #ottons caſe 1004 
Bexter and Woodyaids caſe 1016 
Bird and Smiths caſc 1033 


Boldvey and Curties caſe 1034 
Sir Anthony Barkers cals 1046 
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Billingsby and Hereys eaſe 205% 
Brob:s caſe > .* 2069 
Brownloe and Covs cafe ' 1073 
Blandford and Blandfayds ' cafe 


2089 
Buckbam and Denariges cafe 


.yo87 
Barrey and Perins caſe 1088 
Bibington and Lamberts cafe 
1103 
| Brown andGo'dſmiths caſe 1143. 
Bird and Hains caſe 1147 
| Bggnel! and Sto.þs caſe 102x 
Brok: and Rogers caſe 120g 
| Bedingfie/ds and Feakes cafe 
120g 
Blincoes caſe 1314 
Beadle and Stermons caſe 1220 
Bik't and Rogers caſe 12323 
Biegs caſe 1244 
B ibingtons caſe 1235 
| Barnard and Bridgmans tafe 
1237 
C. 
Apel and Church:s cafe 
: 
Capel and Apprices cafe 3 
Gleydon and Spencers caſe 3 


Cale of the Sheriffs of London 
d £ 
C4 ket and Shcldons cafe 5g 


Cranmers calc 234 
C4'throps caſe? 237 
Caſe of the Skiavers of Lowdon 
262 
Sir Peter Carews caſc 277 
Cafe of Safforn Valles a6 
Cocks caſe 300 
Colborne uaſe 395 
Cieneys caſe 3ay 
Carewas calc. 345 
A4 CGropp 


SA 40H AS CA 


At dF a. cnt ES RAID des Gra th 3 es $3324 


' Coniter and Irelards caſe / 


Cropps 347 
o—_ _ Reads ro 353 
Canes cale > 5, 364 
Counteſs of Rutlands caſe 399 

Cornwalls caſe 429 
Sir Hugh Chomleys cale 443 
Corbet and Marſh:s caſe 444 
Criſpe and Fryers caſe 445 
Collins'caſe : 456 
Carter and Loves caſe 464 
Coftieman and Hobbs caſe 493 
Garth and Reads caſe Sil 
Carters caſes \ - 533 
Co'mang caſe 5$3 


-Corbet 3nd Downivgs caſe 5 78 


The Counteſs of Northumber- 
: | lands caſe 598 
Conte and Lighworths caſe 603 

Cheney and Hawes caſe 628 
Cote and Hadeills calc 630 


Coles caſe | 631 
Collins and Wilfies cale 637 
Canes caſe 645 
The Lord Cromw: I andAndyews 

caſe 648 
Clark and Hay Sek, hc caſ2 662 


664 
Chambers & Hanbug2t caſe 665 
Cattwright and Daleſwarkhs _ 

85 
Corbens caſe 690 
Collins and Hardings cale 69 1 
Cooper and Langwortbs caſe 692 
The Counteſs of i arwicks Caſe 


73s 
Crefſweland Holmes caſe 759 
Chowley and Humb'cs caſe 7 57 | 
Carter and Cleypales cale 769 


Clerb and Najes cafe 761 
Corbet and Corbets caſe 789 
Goſtard and Wingates caſe 79.4 

'owther and Fry.rs caſe $60 
he Counteſs of Warwick, and 
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Atwoods caſe 3 fb 
Sir> Gervaſe C'ifton, and the 
Chancellors caſe 81x 
Carews caſe $19 
Cotton and ales caſe $28 


Chad and # yutts caſe « Bo. 
Cornwalls caſe | 869 
Galaid and Callards cafe goL 


1 Chamberlain & Nichols caſe 908 


Cundey and Edgromo) caſe 919 


| 


Crefwells caſe 963 
Combes caſe ' 996 

The Counteſs of Rut/ands- He 

1006 

4 Clerks caſe 1008 

Carpente; and Co{l:ns caſe 1010 

Cloſes caſe - 1018 

Croft and Evets caſe 1024. 

| Coſe and Moors caſe! 1038 


The Coun,cfs of Cumberlands 


4 caſe 137 


| Crew and Vernons caſe 1044 
[Caſe of the King ag 


Caſe of the Sheriffs of Briffl 
1058 
Curtys caſt 1081 
Caries and Frark'yas caſe yo86 
Calimore and Johnſons cale 1103 
Cownden and Clerks caſe 1115 
Cooper and 4ndirews caſe 1120 
Cuaddington and - i kings caſe 
I1i3J 

| Coxes caſe II35 
Chancellor and Schollars of 
Ox03,8% B.ot Now, cale 1148 
Comp and Branalyns caſe 1150 
Caſe of che Coheirs of Sir 
uilkam Rider 1156 
Chaworth and Phillips caſe 1163 
Colt and the Biſhop of , Coventry 
and Lacbfie/ds caſe I19g 
Collzer and Colliers caſes 1197 
Sir 
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The Table of 'Names. 
fo Sic: Rich, Champernaz and Hylls | .D.y,and Peck vels caſe 1007 
a « caſe 3324 Doyly and Dr: kzs caſe 1013 
x D. D:an and Chapter. of 7 indſor 
'9 and Pcaumns caſe 102% 
8 Ord Darcys caſe 206 Sur The, Dawbrigcourt - and Sir 
0. Duland and Cl:yp:les caſe Anthony Aſhicys caſe 1043 
9 248 | | Dams s caſe 1948 
'L Dolmas and B iſhop of Saljsburies D tons caſe 1068 
« 1 cats ; 250 Don D::go Servients de 4cune 
9 Diggs caſe 264 and Giffords caſe 1090 
2 Dorrel and Tyns caſe 28\ \D:gbyanc Fuzh:rberts caſe ry4% 
1 Dawbney and Goor. s caſe 319 | Day and Savagrs caſe 1144 
le Do:man and Vavaſors cale 325 Dan ks and Hills caſe" 1467 
6 | Sir Wolſtan D:x:ecs caſe 336 D wiſon and B« kery caſe 1198 
8 | _ Margery D wes Cale 368 Dembyn and B awns c-(e 1184 
oO Degoze and Rowes caſe 426 Dibley and Dyoares caſe .I19J 
3 ; Dean and Canons of $t, Pauls Day and Pecky.lls caſe 122.5 
4. . caſe 454 Daitingt 04s cale 1231 
n : Downbal and Cates yrs caſe 460 - 
s 7 Dcll and Higdens caſe 455 E, 
7 : Dorley and 1 3 gods caſe 467 
« 4 Dudley and Knights caſe $04 Atoa C ledge caſe 59 
4 7 TheLordde/a#areand _ Earl of #0: cejts cale 79 
> | caſe Eyres Cale _ 
ff | Doggercll and P.h 5 cafe = E vans cale 
3 2 The L. Darcies caie 548) |} Earl cf Huntingdon and TP. 
[ FE Dover and Stratfizlds caſe 634 Moauntjoys caſe 293 
== D wy, Matihew, and Binficlds Elmcr and Goal:s caf2 333 
3 ff calc 663 Ewer and - ſh!025 caſe” 4o$ * 
"- Dtgby and Vernons cale 678 Sir. Fraa. Eng'cfpeldscaſe 4z3 
6. | Dove and Shores cals 606 Eail of Northuacliads calc 
e # Druries caſe 728 434 
x #þ| D.wenant and H id; js caſe 755 Eving:o# & Brimſlons caſe 461 
F Deacon and Ma; {h: 's cale 762 Eaions caſc 462 
F | Dizgs caſe 793 Ew.r and H.ydons cale 468 
3 | Dalaot and Hamonds caſe 803 Eveſque of, 1! orceſt, caſe 469 
) : Derich-and Ke Jy calc $32 Eft and Hardings cale 435 
r | Dozett and /owe'ls caſs 838 Eaſton and Newmanz caſe $98 
5s # . Darcyand dileas caſe $70 Eail-of L'nca!a and Fiſh:: $ cal: 
> | D ny and Cores caſe 874 614 
y i Dick ;a;on-and Sh:rcs cale 942 E'fton and B ets cal: 699 
1 # D owts caſe 960 Egeitons caſc 7u8 
- n D 261 5 Caſe 96J' Ey s{que of Notwich:s Cale 70g 
| Evans 


La 
$8. 


Runs and Williams caſe 834 
Ewer and Miles caſe, 859 
Edmunds and Buſh ns caſe 9 48 
4 Bowyers caſe 944 
The Earl of Bedfords caſe 954 
The Earl of Kutlands caſe 958 
Ellis and Warnes cafe 931 
Fveſque of Sarums caſe 1032 
Edwards and Dentons caſe 


hi Io54 
Emen and Mouldſworths caſe 


Ino5 
The Ear! of Cumberland, and 
the Counteſs of Cumberlands 


caſe. I1ng9 
Eyre and B anifters caſe 1491 
.F, 
Rances caſe 1 


2 
Sir Godfiey Fuliambs caſe 
T4 


Felton and C zpells cafe 170 
Fox and Collsers caſe 240 
Foreman and Bobhams caſe 3 23 
Fanſhaws caſe 391 
Fiſh:r and Boys caſe 398 
. Fenwith and Mitfords caſe 


417 

Sir Moi/e Finch and Throgmor- 
tons caſe, 418 
Fulwood and Wards caſe 428 
Sir Moile Finch and Hen, Finches 


caſe 437 
Fitzherberts caſe, | 439 
Fuller and Fullers caſe 453, 
Fennor and Plashetts caſe 561 
Ford and Glanvils caſe 618 
Fiſh:r and Smiths caſe 937 
Foxley and Anſleys caſe 9745 
Ford and Holborns caſe 773 
Fort and Wards caſe $66 
Fitz williams caſe $87 


{ 
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Fryer and Gi/drings caſe 1108 
Forſter and Fackſons caſe 1112 


Fryer and Beſineys cale 12309 
Foſter and DG cals 1203 
G. 
Ower and Andrews caſe 
s 
Gaſcon and Whatleys cale 1 A, 
Griffiths caſe 178 
Stephens and (lerks caſe 113 
Grocook: and Whites caſe 294 
Griffiths caſe 374 
Sir Tho. Gorges caſe 377 
Gorges caſe 393 
Lady Greſhams cafe 395 
Green and Edwards caſs 419 
Ge:rmin and Aſcoits caſe 472 
Goodwin and 1ſhams caſe 47 


Grammiuham and Ewres Caſe 


Gawen and Ludlows caſe 
Gregory and Blasfields caſe 
Green and Bufhyss caſe 
The Lady Greſhams calc 
| Gybon and Bowyers caſc 
Gooſes caſe 
Grey and Willougbbies caſe 
Griffin and Lawrences 


642 
Garraway and Brabridges caſe 
943 
746 


Gaye and Topers caſc 
| 1 Gibbons 


F and Keir caſe 891 
Falſowe and Thornies caſe g18 
Fiſhers caſe 949 
Forſters caſe -I13 
Fram)ions cafe. 966 
Forſter and Kines caſe 977 
Forſter and Browns caſe 994 
Ford and Hoshins caſ@® 107t 


A AA AA M9 A AAA AMA £aAR A akR 
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764 

Gool:s and Grancs caſe 9772 
Gregory and Bl ſafields calc 
| 785 
Gambleten and Grafions caſe 
807 

Gaw:uand Rants caſe 81; 
* Gellibrand and Habards caſc 
320 

Gny and Browns caſe 841 
Grits and Rigew2ys caſe Bgz 
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Gibbons and Marltiwards caſe 


Garrard ani the Dzan and 
Chaprer of Rocheſters caſc 


| 871 

Grego'y and Harriſons caſe 878 
Giddy and Heales cafe gls 
Gomerſa! and wath 2/ons caſe 
923 

Godall and /atts caſe 939 
Gervoys caſe 959 
Georges and Stanfie!ds caſe 95 3 
Sir Arthur Gorges caſc 967 


Griffith and Smiths caſe + 9$; 


The Lord Greys caſe 1027 
Goodruks caſe 1047 
Goodſon and Duyficlds caſc 
TOF i 
G'mmuiles caſe 1066 
Gol4 and Deaths caſe 1074 
Greſly aud Luthzrs caſe 1110 
Girryes cafe IISI 
Guy and Sedgwicks caſe 1154 | 
Green and Handles caſe 1213 | 
Greſhim and Lucas caſe 1215 
H, 


- of Ebor and Ok dens caſc 


52 
Haw:e and Kiibby:s caſe 107 
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Hawiree and Angers caſes 194 


| How/t and the Biſhop of Flr 


caſe 210 
Honchs and Alboronghs cafe 
23% 

Harvye!l and Lucas cale 233 
Heydons caſe 26K 
Hunt and Gteleys caſe 83 
S:r William Herberts cals 287 
Hyde and. Newports caſe 315 
Hill and Morſcs caſe 320 
High im and Harwoods caſe 344 


Heyward and Bettrſworths caſc 


330 
Henage and Curles caſe $386 
| Hud/08 and Les caſe 40d 
Hice and Pallingtons caſe 420 
Hulme and Fees caſe 417 
Hunger and Freys caſe 440 
| Hoe and Tay'ors caſe 457 
Hawle and Vaughns caſe 488 
Hasbin and Bartons caſe a4g1 
Hide and the Dean and Ca» 
nons of indſors caſe F5o 
Harris ard Vandergies caſe 
503, 
Huntbage and Shepherds caſe 
. $37 
Hilliard and Conflables caſe 55 1 
Hinſon and Boradgis caſe 563 
Holiman and Collins caſe 565 
Hobbs and Tedcaſtles caſe 584 
hi:[ins and Connards cale 59g 
Harv:y and Oſwa'ds cale $99 
Harringt04 and yrs cale 608 
1 Ho!come and Rawlins caſe 613 
Halliwel and Ferwiſe caſe 622 
Hoe and Beltons caſe 640 
Ho: aad Mairſha's caſe 641 
Heddy and welhouſes cale 649 
Holcrofts caſe 655 
Holliday and Lees caſe 68z 
Hewley and Brices caſe 697 
| Helgor 2nd bitzacres caſe .- by 


The Lord Hunſdens caſe 913 


Holford and Andrews caſe 9748 
Hugh!on and Princes caſc 


780 
Hall and Vaughns caſe 783 


Hollaad and Zack (ons caſe 85x | 


Higeins and Spice: s.cale 808 

Hall and Fones calc $09 

Hungate, M:aſe, and Smiths 
caſe 837 | 

Hajnſworth and Pretty:s _ 

| 41 

Heydoa and Smiths caſe B87 


Sir George Hen ge and C845 


caſe 896 
Holt and Tilcocks caſe 897 
Hog and B'ocks cale 898 
Hinſon avd Burridges cale 925 
H2: ey and Riggs caſe 945 
Handa! and Browns caſe 974 
Hall and Trujels caſe 983 
Ho'der and. Farleys caſe 992 
Hall and Fettiplaces caſe 993 


Holloway and Pollaids caſe 999 
Heywaras caſe 1901 
Huſſres caſe 1029 


Heydon and Shepherds caſe 
1057 
Hill and Hank $ caſe 1959 
Heibere and Binghams caſe 
1082 
Hawes cale 1083 


Hariifoz and Hax 'eys caſe 1095 
Haiicoie and Wrenhbams caſe 


jI12 


| 


Harringon and D:ars caſe 1118 | 
Henmngham aud Bui owes calc ' 


; 1137, 
Hill and Hz!'s caſc Ilgg,. 
Has/oas caſe 1170 


Hall and V/ngfie/ds caſe 1173 
Heaid ard vasberwils. caſe 

1167 
Harbis and Gre:ys caſe 1180 
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I, 

Ja and Ch!flons caſe - 49 

Fack on and Ducyes caſe 246 
luars and Keales caſe 271 
Ive and Tracies caſc 281 
F-mes caſe 308 
Fobnſoa and Smiths caſe 318 
Iſams caſc 480 


Fenkinſon and Wrays caſe 506 
Fawes and Rudgeleys caſe 746 
fobnſor and Cleiks caſe 950 
Foyner and Ognels caſe gz 
Fepps and Tuabridges caſe 1042 


Feſjon and Bruns caſe 1063 

Iſaack and Clerks © 1070 
K. 

Nowles and Lines caſe 

6 241 

Kenrich 3nd Bu'zes cale 258 


Kmnizhts caſe 333 
Knowles and Powells caſe 355 


Keraes caſe 360 
Kea'e and Carters caſe 416 
K2ng and Hunts caſe 434 
Kelſick and Nicho'ſons _ 

506 
Kiiton and Hoptons caſe Gor 
Sir VFiilam Know'es caſc 

964 
Ky: þ viths caſe 1073 


The King, and Biſhop of Liz« 
coln, and Kings caſe 1155 
Kingſwel and Crawlcys caſe 


L1i7L 

Kelly and FValk'is caſe 
1223 

Levet 


OH MUOMAMAQGO OM SM AW 


wamH fax, wo ny gag > AOmn © nao 


L, 


Evet and. Lewhnors caſe 

I3 

Locas and Cottons caſe 200 
Likin and Eves caſe 211 
Lane and Coopefs caſe 238] 
xeehe and Grivel's caſe ' 249 
Lacyes caſe ” I 
Linſics caſe 30g 
Leverſage and Cabbells caſe aco 

Lee and Lees caſe_ 402 
Laneley and Harcs caſe *430 
Laſſe! and Laſſells 6aſe 5o5 
Laughton and” Gardiners caſe 
n . $73 

Tutterel/s cafe 578 


= and Spe ncers caſe 597 
is and Beanets caſe 633 


Llojdand welkingſons caſe 653 
Levor and Hayes caſe 709 
Lewes caſe 720 


' Lewen and Coxes caſe Ts 
Loveden and Windſois caſe 726 
Layton and Garnonces cale 732| 
Lovegraves caſe : '9.7 
Ludd and Wrights caſe B12 
Lammis caſe RL 
Littleton; caſe 971 


Lyieh and Helljers caſe” 976 
Encas caſe 979 
Lovice and Goddards caſe 1009 
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Lambs caſc 103$ 
Luk: and Clerks caſe* 1079 
Linghit and Broughtors caſe 

1101 
Lanplogh and Braithways caſe 

1132 
Lea and Pajng caſe 1175 
Lee and Arrowſmiths cafe 1188 
Loder and Samuels caſe 1189 
Libb and Wattsrase 


1207 


Leigh and VVqods cas” 1289 
Sir Robert Lave and Pigotts caſe 
{SO 2598 
Laws caſe 1233 
Lloyd and Mddoxs caſe Iz 36 
M. 


dg" Rovert Manſell caſe 


2 
Moreton and Hophine caſe 209 
Muttors caſe 


230 
Manwood's caſe 236 
'| Midmay and Standiſh:s ' cafe 
272 
Morris and Franklyns caſe 298 
Mv'linuxs caſe = 3or 
Mauxells cafe ZIL 
Lord Mountjoy's caſe 333 
Martin and lt. safe + 335 
Monnſons caſe 339 
Mosr and Williams caſe 34x 
Morris and Webbers cale 350 
Maſcalls caſe Srbn's 
Mole and Hales eaſe * 404 
Meaile and Chenyes « caſe 42 
Fſabell Mordants caſe- ' © 436 
Moſſe and Paik scaſe *450 


Morgan and Wy g <aſe ' 459 
Mogan and Williams caſe 


|-Marfhall and V insont s-cafe Fol 
| Mregs and Griffi:s caſe 520 


Matthew and Woods cafe © 549 
Maſh and Curties caſe g7rs 
Mon ague- and: TeffÞics caſe 

= 76 
Mounſon and eſis caſe 5Þ1 
Mayne and'Scott$ caſe 5 Z 
Munday and Levices caſe. _ 5 


Mortimer and Wingatis caſe; $23 
Mitchtland Longs caſe © *67% 
Moſley and Foſſtt!s caſe 688 


| 8eſs and: Edniwinds caſe ' 693 


Mii hb: 1M 


CID 


The Table of Names; 
Mo khan and Gomaſtays aſe Neon and the Waidens of P, 
98| VVexchind'ergcaſe ' gag P, 

Mis and Parſons caſe = | | Neviland Barringtong caſe $60 Pi 

Medcalfs caſe 703 Lord Norris and Rein. c 

rid ah Foam IR 778 Toad P, 

arrow and Tuiylus caſe 9787 cholas and Badgers caſe . 

Marſhal and Marſhals caſe 990} | New and Sydenbang caſe 578 P; 
| Sir gnthony MGldmay and Mild- | | Norton and Sys caſe; © 1309 Pi 
|. amuy:.caſe $22| | Norris and the Hundred of 'Þ/ 
li | Mellowand Mays caſe 329 Gawtrys caſe 1166 Pe 
||| Menviles caſe 831 h Po 
l' Afore and Morecombs caſe 844 O, P? 
|| Mouſeand weavers caſe B8yo 3 Pi 

Morgas and Slades cale $867 werg caſe 33+ Pa 

' Milliner and Robinſons caſe $g0| | 0 wens caſe 343 
The + Lord Motdane and Briager 05)0xn and Camrancs caſe” 41v Pe 
900 Ogat and Paſtors caſe 411 Po 
fo i and Baſſets caſe 90s Oland and Burdwiths caſe 2389 Pa 

Matroner and Cattons caſe 916 | { 04:bamand Smiths caſe ' 681 - c 

Matthew and. Mathews caſe Oldbery and Gregories caſe. 72.9 Pl, 

| 937 Oaly and -Foxs "Le Roys" caſe Pa 
[| aAdorſe and Roſſer caſe = 935 +4 & 
| Maylard and Kefters cale $46 Ody and Yates caſs Pg 
|| Aanefields caſe © xo63| | Oldcot and Lewhrcale 3; Po 
| Magdyand Garyons caſe :1085 : Pr 

| Moyſlyn and Pierejes caſe 1092 P.: ; Pe, 

Mayand che ;Sheriffs of Londons Pu 

| caſe rog6 Rice and For's caſe  'vgÞ Pa 

Marſbal and Stewards al | Playn and Gowchis cafe BS 

p 139 213 Pu 

Middiaton, and Lawtes' caſe! | Pleda! and Plegaly cafe 228 Pls 

-2 268 Plawſiow and Batchtllo;'s- cafe Pet 

Sir. Thomas. Middietons caic 335 | $67 

"4184 | | Lord Pagetts cafe \ $29 © © 
Maorvice and: Smiths caſe 1 195 | | Pimbecaſe. -» +) 33> |} #1 
Mazns caſc 1198] | Pmifiee cafe "3537 { Fo 
! 75 Pigot and Palmers caſe 38r | Þho 
| 2,N. Page and Griffiths caſe  40b 

| . Paramour and Verralds caſe 446 
3Y Nets caſe 187 Panne'l and Fer g caſe + 44? *n 
BS Newton aiul Barvardenes Portman and' Violkis eaſo oat it £44 
'Y | 2640 | |Prefion and Hinds caſls , q5F | © 
i The Lard Nonhs cals © 470 | Sic Fobn Peraiocaſe” 1488 = | On 

' : | Pen ; _ 
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Pen and Gloyerg caſe 519 
Peris and Corbets cala -- Fl; 
Pepxman and Kawhanks caſe 
IE  $3s 
Pargmour and Drings calc 
b $945, 
Palmer and Porterecaſe, 583 
Partridge and Naylot s caſes $94 
«Parlor and Butlers caſc 60g 
Perxies caſc 615 
Popworth and Arches.caſe 6 39 
Prat and Phanneis caſe 652 
Pigat and Hearnes cale. 954 
Parry and Wordwards cafe 
k ; . 670 
Penner and"Cramplans.caſe 716 
Powle and Verics.cals 717 


Parker and Sis- Edward Clews 


Calc 2 pancy 733 
Plan and Binds calc 770 
Faramout and Veralls caſe 792 
Peck and Chanells caſe... ' $23 
Paſban and Nettons.cale _ 839 
Pollard and Mortons cale $51 
Prine and A/bngions cale 872 
Pegny and Cojeg'cale - | 87.4 
Pugſcy and Neuſong eaſe 839 
Palmer and Sherwood: cale yor 


2123 
116F 
Paxton and Chowlcs caſe 1193 


Pits and Jams caſe 
Pym and Gorwyns caſe 


Q. 

Uleen and Dewes caſe 

47 

Queen and_Coxheads caſe 

| 259 

Jen and Biſhop of Lixcalng 
C R 


38g 
Qucen and Palmois caſe, 396 


Queen and Biſhop of Lincala, 


| and-Shifpngs calc als 
Queen and /Vaughns caſe 424 
Queen and Huff s.cale yg 


Queen and Cottons caſe 587 


ITS | 


933 
koyT 
1958 
Podle and Godfoeys cals 1061 | 


Queen and Doddingtors cafe 


. $50 
Queen and Biſhop of Peterde- 
roughs cale tz 1 8 
Queen and Savages caſe 948 
Buarlis and Spartings  cale 


Phelps and. Wm{combs cafe 
DB UIWH — 3dx&&)ened |; 1975 
Paws! and Hawmare: caſe 1089 
Ping ud Rees £caſe_ 1104 


;1 0333 
j Queen and . Blaxchts cale 
Yrs  _,Ja6G 

| R. | 
R 4 caſe 274 
Roberi.s cafe 297 


| Kughal and Milwrards cale 337 
| zouſ and Awe cafe. , 38 
| Rolls and Qshorns calc, 


Richardſon. ang Yards. a 


iT "7 23, +4098 
' | Koog and Awdwicks caſe 498 
; | Reyneld and Purchowes caſe 


Rober''s and Aymbndiſhams Gale | 


619 
Roger's and' Fackſong caſe * 624 
Kev'raand Baptiftas caſe 646 
Roſſe and Moves caſe 675 
Reynr and Pak s caſe 682 


Robes, Bintand Cocks caſe 71 
Lady Ruſſe! and Gulwellseaſe 
714 


Roſſes caſe 721. 


Sir Chal s Rawleighs caſe $15, 
"$24 
827 


Rayman.and Golds'caſc 
Robins cafe © 

Rye and Fulidhbs caſe' "893. 
Rotheram and Stibbings cafe go! 
Reymor and*Grimftons caſe 938. 
Sir Robert” Remington and Sava- 


—_— 


——_— 


s caſe * + 970 

Lord*Roſſe and Earl of Kutlands 
caſe . : 972. 
Reynol1s caſe 1903, 
Richards caſe 005 
RaFtalt and Draptie caſe 1012 
Lady RWſſel and Earl of Notting- 

* © bams caſe _ 1025 
Roe ant Wipdy caſe © © 10798 


Roe and Ledſbams caſe 1091: 
Sir Hen, Rolls and Liſborng caſe 


I114 
Rowth and Biſhop of Cheſters 
cale "7 
Robbins and Bars caſe+ -T199 | 
Rynes and MopFain: caſe | 1179! 
Roberts caſe”? 3183) 
Riv:rs caſe? 200% | 1185 
Ram and Pitiſorg'cale 1204 
Reynolds cafe, 2. --. 
' Q Tupletoh and Trizlocks cafe 
43 
S:obes and Porters caſe * ' '5J 


eee IR 


| 
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Sherrs caſe < "v3 
Lord Sandgand*Bragy cafe rog 
Satton und Robert ſons cafe 153. 


Squire and Readey caſe 173 
Swi and Searles caſe 199 
Stukelry and Thynas caſe 12199 
Slifld artd Sibleg'eafe © *' 208 
Stevens and: Clarks caſe , 313 
Symonds caſe : 213 
Stantons caſe + i .g6P 
Shell-ys caſe $67 
Scrogzs and the Lady Greſham 
ys. 55-1 '- 326 
Staniey and'Bakers caſe 343 
Saunders calc 349 
Stamp and:Hitchins caſe 392 
{| Slywnght and Pages caſe 396 
Spttleand Daviescaſe © 'qo7 
Smith and Vaowes caſc 42.3 


 Shorrot and Holldwayes cafe 423 


| 


.|-Sams and Pitts caſe * 466 
|'St, Zobns eaſe - " "473 
Sheffield and?Riſes eaſe 482 
Short ahd Ththers eaſe © ' 490 
[Sawyer and *Hurdiy caſe,, ' you 
Strowd andPVM# aſe” $21 
Shaw and Tampſonscaſe' 536 
'Stile and Butts caſe 938 
Sewell and 'Gavreis caſe. 567 
Slade and caſe” "585 
Sharp and 8 caſe 603 
Shepherd and —_—. caſe 613 
Smith and Bowſalls caſe a. 634 
| Stowpellpeaſe 1h") 2 7 629 
| Sauadleys and one caſe 
| 'Sal/hard arid Stwwps caſc 


*Sherbhrn&'end Tewts caſe? C 
Stoner and Gibſonscaſes 67 
Shovingion ard" p8hbre caſe' 68, 
'Stebbivg #nd cafe Eg 
Seroges mh ny \caſe- yo b 
Str wo - cale 
— - 52 1) 0:1. 29S 
Sydnam 


Sydnam and countnys.cale 734 


$pok's caſe Hies 6 
$crogs and Steveuſons caſe - 
Smith and Shepherds cale 751 
Smith arid Mills cale . 763 
Savage and Brok's cale. 769 
$tsffo-ds cafe — ., 
Stuage and Bechams caſe 774 
Sharington- and Fleetwoods cafe 
| ; 784 
Smuh and Fobn(ons caſe 788 
wan and Gater/a1ds caſe B25 
Spe: kt and Shares caſe $26 , 
Se/way and VVales cale 849 | 
Salter and Botelericate B58! 


Stephen ang Tots calc $61. 


Spaik: and Sparks cafe 862 
Shaw and Norwoods caſe 865 
S-ymayne atid\Greſhams caſe 868 
Scarles caſe $77 
Swe!mait and Cutts caſe B83 | 
Short and Hel{yars caſe 295 


Sackford and Phillips, caſe 903 | 
Smithwick and, B ngbams a; 


ni 13% 26 v3: $80|, 
Staxton and Sulliards ir 923 | 


Stafford and Powlers coſe 931 
Strangi>ays and Sir Henry New- 
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ron caſe G65 
Skipwiths caſe. 578. 
Sheldon and Handburges. caſc 
| 991 
Stockwe'ls cafe 997 
$pranes caſe WW 1000 
Lord Sturton and Lord Mordants 
6 aſe |, ©. | 102.0 
Stockwith and Noths caſe xo 
Sydnam and Caps cale , 1033 
Shute and Mallerys caſe 1030 
Swame and. B:ckets caſe 1936 
. Stone and /Valters caſe 1039 


The Spaniſh 'Armbafſador and 
. Plages Cate _ L040 


| 


1076 


pied Bulb caſe 
Semonas caſ; - 1094. 
The Sheriffs, of Loxdozs and. 


Mitchclls caſe 1100 
Selby and Chutes caſe 1113 
Spark and Parnells caſe 1134 
Slawney arid Elaridges caſe 

1125 
Small and Dales caſe , -313$ 


Sk ifes and Nelſons caſe £141 


Stoner and Gibſons cale 1.1 45 

Sceal and Oxeabridges 

YEE 1146 
| Sir Tho. S4monds calg | I153 


Stewk cy and B alers caſe 1163 
Speak and Richaycs caſe 1177 
Sir George Shipley, and Wnder- 
Sherbura and Clerþ; caſe I1gg 
Savel and VV/ogds caſe 1026 
Seeriington and Fleetwoods calc 
Ret} 6. ink ls KRG 
Stebs and Goodlacks caſe 1321 
Smith and Sher horns cole 1229 


Saccars cafe 1233 
T; » 
"TT auch and Frenchmans cafe 
be 4] 48 
Thua and Ro'fes caſe 53 
The Lord Ticaſurer and Bartous 
.ca{c; 222 
T wineos Caſe | 276 


Thorowgood and Tuniers caſe 
| 279 
Tr:ſhams caſe 290 
Townſend and Walleys cafe 441 


Thya and Cholmlys caſc 463 
Taikiag and Eamonds caſe 527 
Thimblethorps caſe 550 
Turner and Oldfields cafe 588 


Thorp and Swaznes caſe. 603 


| Tipping and Bunnings cale 627 
* ; Tarrants 


_ 
— 
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EO IEEE 


ee dE 
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SOARES. ere rms _ 


Tar ats caſe- 
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Thomp[on and Butlers caſe 658] 


Thomp/on' an Gwdiners caſe]; 
| 673 

Kyrrel and Darcyes caſe 70of 

Fe#rey and Redmimns caſe 718 


Trwaſerd and: King mills caſe 


723 
Talbots caſe * 796 
Furges and Beachers caſe g33 


Tolemtire and Dentons caſe 1019 
Turt'n and Sir Rich, Mollin:ux 


caſc 1033 
Trot and: Spiiings caſe 1035 
Tifidale and Six W:lhum Efiex 

\ caſe 1117 
Taskr and Salters caſe 1133 

V. 
 F Aughan and Lord Burghs 
cale- - 17 
Veere and Feofr.es cale 3273 
Viment and Lees caſe 35G / 
Viſcounteſl: B:adons caſe 338 | 


Vdeſon and the Mayor of Not- 


ringhams calc 373 
'Vicary and Farthings caſe gg 1 

' Vrrey, Carew, and Gib{ons. caſe 
668 

Vaughan caſe 671 
Vauiſors caſe 7 
Varrel and Wilſons cale - 786 


Vanvive, Levine, and Michacl 

Vanvies caſc 899 
Vernons caſe 969 
Vochel and;Dancaftles caſe 1186 


W. 
ulſon and Wiſes 


caſe 56 
Lord // mdfors caſc 73 


| 
| 
| 


[ 
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| V/iight -and- the Mayor and 
! 


Vat {on-and the Biſhop of Can- 

terusrys caſe ; 5 1.3364 
KVeſis caſe 44.4% 5.295 
' Juſt.cc /iKindbams'caſe 324 
Viſeman and&Baruards caſe 348 
VVithirs and 4ſpordls cafe 345 


|. /W/artan s caſe 358 

| Lotd / Venworthr eaſe 1367 

; | Wray, Stree's 8Coopers caſe: 388 
VV/4d:n ani Bids waters _ 
VL uker and Harris caſe - 449 
YVorl'ife and" Vangzhans "+ caſe 
VVelcomls:cafe 1478 


VT ljon and Patomars cafe ' 494 


VVatſons cafe <\ 495 
VV.gots cafe 499 
VVuferd and Mifhims caſt 

. i Fig 
V1 and: Topemans caſe ' 546 
VVicks and Toyio:y\caſe ' 534 
Vi ultet and' Dawes cals 544 


commonaity of V/ickvams 


caſc - 546 
|/VYe'ſh s cafe 547 
V/h:eler and Colliers caſe 55784 
' /Y/1ghts caſe $70 
| Va fo.d & Miſhans'cale 584 
| V/en worth 'and 'Kuſſels caſe 

£92 

VI/godifes caſe 626 
VY/orm and V/ebſters cals 64x 
'Lady //loughines-caſe - 6641 
Vid and Coopmang caſe 669 
Ye flos and Ridpes caſe '679 

| /V/intei s Cafe R Tos 
V'Vur(ley and Charnocks caſe 738 


V V.ilbington and-: Bu1gons.. caſe 


749 

V'Vbicalf and Fomeg caſe 751 
Varner & Babingionscaſe-753 
| White 


S=EZLESESY EECEtSConoocEtceEtcEctc 
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White and Geriſhcs .aſe 754 
Weſt and Blackwells cale 975 
W1liams and Bentie;s caſe 776 


Wel's and Denayes caſe 777 
Web and Webs caſe 824 
Wan's caſe 817 
Wells and Fentgns cafe $23 
Web and Harg'au(s cale 835 


Wyillians and Greens cale $36 


s & V augh as caſe IQx4. 


l 
Wins *ahd © Fldrtwelts caſe | 
1019] 


Wa'tham & Mu/gars caſe 1017 
Sir Will, walter and _ 
caſe 105 
V Vheeler and Heydons of 


Io56 
VVriehts caſe 1064 
VVorral and Harpers caſe 1065 
Fir, VVimots-cafe © © Togg: | 
VVhite and Halls cale 1097 


, 
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and VVards cafe 

I1i26 
| V Viadbam 8& Kemf's caſe 1134 
The VVeavers of Newhberries 


V Veuter 


caſe 1140 
V Veood and Sbirleys caſe 1149 
VVbhitleck and Haidines caſe 

IKS3 
VValter ai: d the Dean and 


Woarleys caſe 842 Chapter of Norwiches caſe 
Walter and Pigotts caſe 845) | L159 
Whetſtone and Mtato:s caſe 852} |VVilkings and Perrotts _ 
Webſter and All:nscale $73 | 
i'd un ohne cole, '876'} | VV atirpola apd Gi hs - os 
. Wilmot and Kngwl: 884, | | 1163 
rd <1 Sher 94 z \ aaſamb and Miſes. ale 
AMAR ary OX! | vaaje eat 96, 
yan avnghs 
lepenand: Jenpings caſe. 904 | I18z 
it's — 3 aſe 920 vi anti Clekches caſe; 1203 
CarK$:and, 5 (aſc, 934 ""Þ i g 
vey OE cafe 936 | = s | xe SUS F -4 
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ES Here is newly extant aft 


the Three Volumes of the REPORTS 


of Sir George Croke K* of all fach Sele& | 
Caſes as were adjudged in the Courts: of | 
Kings Bench, and Common Bench, during | 
the Raigns of Q. Elizebeth, King James, © 
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: AN | 

ABRIDGEMENT, 
« | _ OF THE - 
SIREPOREFS 
& | OF 


of | Sir FRANCIS MOORE Knight: 
: Serjeant at Law. 


Mich, 1, Hen. 7. 


Capell and Churches Caſe; | 
=I Writ of Right Parent it the Court of the 
Caſtle of Riſing of the King,was direRed 
Balivis ſas de Rifing , whereas the pro- 
ceedings were ſenatoribus Curie , held 
good; becauſe che Baylifs are to make the 
Sommons , andthe ſuitors Juſtice; 

Capell and Aprices Caſe, _ 
2 2; Replevin, The Defendantayowed} 
. That - 4. and B. held the Mannor of Hs, 
Z and divers Lands of the Biſhop of London , parcel of the "my A 
Z Caſtle of $. by Homage , Fealty , Eſcuage , and by.the Renx for 
2 Caſtleguatd , & pro reddit. auxil, Vic, The Defendant pleaded , 
Z Thar the Caffic was urterly decayed 5 and as to the auxil, Yic., de- 
; | ; B tured 


vw 


os [An ExaQ Abridgement of 


murred in Law ; The Plantiff was'Nonſuic, bur the Rents are Rill 
paid to che Biſhop, though the Caſtle be decayed. 
| Clezdon and Spenſers Caſe. 

3. Reſolved, Thar if an Executor , with his own proper mo- 
F Nies pay a debt due by the Teſtaror, he may retain ſo much of the 
value of the goods of the Teftator in his hands, ; 

Caſe of the Sheriffs of London. 


4+ The Cuſtome of London is : Thar if a Villein remaineth in the 
/ City by the ſpace of a year and a day , withour any Claime made of 


him z he may all rime during his life , live in the City Free. 

5- Reſolyed by the Juſtices ,” That that which is written after 
the words 11 cus 7eb Teftimonium , is parcel of the deed, aſwell as 
that which is written before ir, 

- 6, Reſolved; Ir is noprincipal Challenge , That a Juror is 
endebted cither co the Plaintiff or Defcndanr, 

''7., Reſolved; In a Replevin : Thar one of the Jurors was 
Steward of the Mannor to the avowant, is a principal Chal 
_ 

8. Two are bound each to other to ſtand to the award of Arbi. 
trarors; They award thar the one ſhall make a Leaſe for years tothe 
other , rendering Rent ro the Leffor ; the Leaſe is made , the 
Rent is not paid; adjudged , the Bond is not forfeit; becauſe Di- 
ſtreſſe , or Debr, are proper remedies for the Rent; comtr, if it be 
awarded, the Leſlce ſhould pay che Rent. 

9. Debt for nor performance of an Arbitrament ; Adjudged, Ir is 


no plea generally , That he bath performedir ; but he muſt ſhow |} 


how hc hath performed ir. 


10, Reſolyed; Ir is a good Challenge to one of the 4. Knights p 


who come to impannel the Grand Afliſe , that one of them is 


it, 


reledſe,becauſe our of the ſubmiſſion. 
Frances Caſes 


12: Reſolved, Thar the King by his Letters Parents cannot | 
ique to another, to rake the profits to his | 


grant the Lands of a L 


own uſe ,* becauſe the King himſelf is not enticled co them for his 
own uſe, bur forthe uſe of the Lunatique his Iflues , Wife , &c. |} 
if Otherwiſe it is of an Ideor, forthen the King bath the profits to his # 

own uſe; making allowance tothe Idiot for his keeping, » I 


maried to the Plantiffs daughter, and the | other 3, ſhall try 
17; If a ſubmiſſion be,de jure titulo & poſſe ſſore of certain Lands, # 


The Arbitrators cannot award that one of che parties ſhall procure # 
the Lord of the Mannor to grant a Copy,holdor that a ſtranger hall # 


Lew | 


; 18 a Felon, and barb ſtolen cerrain goods, and rhe aeny 2+ 
þ RS rn hy bis 


Sit Fravtis Moore's Reports, 3 
Ltvet and Lewhnors Caſe, 
13. An Executor recovered in Debt and then dies Inteflare, and 


8 the Ordinary commirs Adminiſtration , Je bonis non,” & 5,  Re- 


folyed , the Adminiſtrator ſhall nor have a ſcire fac. upon the Judges 
ment ; bur a new Aion of Debr as Adminiſtrator to the firſt 11s 
eſtate. 4 X 

Sir Godfrey Foltambs Caſe. 


; | 14.Duare Imp. The Caſe was, A,ſeaſed of rhe Mannor of D.to which 


Mannor an Adyouſon was Appendent, granted the next Avoydance 
to B.and D.& corum culibet conjunttim + divifim bered.executor. of 
aſſigns ſuis, The Church yoyd: B.preſents D-ro the Church, adjud- 
zcd Thar the preſentmeiit of him was good, though He was one of 


"the Granters, 


15. The Husband is entitled ro Land'in, the Right of his Wife ; 
Reſolyed , The Husband alone without j«yning the Wife in the 
Wrir , ſhall haye an Aion upon the Statute of 8. H;6, becauſe 


E the words of the Statute are Expulit e& diſſeiſtuit. 


16. Aman was indited for a Robbery done in the Foot way; 


& leading from London to Iſlington ; Reſolved, That he ſhould have his 
Clergy , becauſe the Indiament is nor of a Robbery in alta via res 7 
"gia, nor in the High way, bur in a Foor way. F 22S 


Vaughan aod Lord Barghs Caſe, 
17, In a Writ of Prohibition, there wanted the word ( Oftenſu- 


& tus) Reſolved , though after Iflue joyned , that the Wrir was @+» 


mendable by the Stature, 
Baker and Brooks Caſe. 
18. A Parſon granted an Annuity of '5 {iffuing out of his Re&o=« 


i ry pro Con{ilio impenſo to I. S. Habend, & recipiend- tothe ſaid I. $. 

| and his Aſſignes, Theſaid 7. S. granted it over to T. D, Reſolved, 
& Thar the grant of the Annuity was good : and the Aſhgne-may haye 
2 Debt for ic. | 


19. Waſt was brought againſt - Leſſee for years : He pleaded in 


f Barre , ati Accord which was executed; Adjudged to be a good 
Bo plea, 


20, Reſolved by the Juſtices 3 That rhe Maſter cannot Sollicire, > 


b Counſe], nor give Mony to Counſel in an Aion brought againſt 
& his Servant, for his Seryant ; bur yer he may give what is due td 
© his Servant for his Wages to Counſel for their Fees, and 'it is not 


maintenance. 


21. Reſolved, Thar' the Lord in Ancient Demeſne ſhall have a 
& Writ of Diſceit,, aftera Fine levyed, and the King: Silver paid. 


22, 'If ohe comesto a Juſtice of Peace, and complains thar I. S. 


er EEE 


ſeveral dayes , and he take a diſtrefle for one day at one time , ani 


4 An ExaRt Abridgement of 
the party who complaines , 19 be ar the next Sciiions and prefer a 
Bill of .1Jndi&menr againſt the Felon, and give Evidence againſt him 
who doth accordingly; Adjudged, Thar neither he, nor the Juſtice 
ſhall be puniſhed in Conſpicacy: although 1, $. the Felon be ac 
quired. | | 

23. A man made a Leaſe for 40. yzars by Deed, and in the 
Deed Covenanted and granted to theLefſee,thathe might rake Con. 


 venient. Houſebore, Fireboate, &c. in his whole Wood called S,Þ 
within the Pariſh of S, which Wood was other Lands , and not par-£' 


cel of the Land Leaſed, Reſolved , the grant was good , and the 
Leſſee ſhould have it during the Term, and his Exceutors ſhall rake 


the ſame as his ;Aſſignes, and the grant ſhall nor reſtrain him, bu 


that he ſhall haye Houſebote, Firebote, alſq in the Lands Leaſed to 


. A 
24. Aman ſciſed ofa Mannor parcell in Demeſne and parcell j 
ſery ice deviſeth to his Wife for life, all the Demeſne Lands , and al 
the ſervices andchief Rents for 15. years; and deviſeth the whole 
Mannor to another after the death of the Wife, Reſglycd, That the 
Deviſer ſhould not take any effc& for any part of the Mannor , i 
afrer the death of the Wife, and that the Heir of the deviſor after the 


| IF. years ſpent, and during the life of the Wife, ſhould have the ſer | 


vices and cheit Rents. | 
25. Tenent in Dower makes a Leaſc for years rendring Rent 


and takes Huzband , the Renr is behind, the Husband dyes 3 AdF 


judged, his Execuros ſhall have the Renr. 
26, A man deſtrains for xo /. Rents due at Mick. Carrel which 


were not of the.yalu ce of 405. and afterwards deſtrains for the Reli- 
* due. Adjudged he cannot avyow, for the diftrefſe is not good ; and it 


waz his folly, ſo to diſtrain, Bur if a man be behind of his Renr at 


for ariother day at another time, it is good, 
27. Reſolved, Thar a Caſtame , Thar Leſſee for years, maj 


hold the Land for half a year after his Term ended , is no goo 
Cuſtome, Burt the Lord of a Copyhold may by Cuſtome Leaſe ihi$ 
ſame far life and 40. years after: and it is -good. & 


28, Upon an Extent , the Sheriff rerurncd thar he hath exrende | 


a Tenement at 20 5. Paid ; but doth not make-mention of any Houkg 
ure which ſhould make the Tenement 3. Adjugged cy 


Land,nor pall 
nor Extentwas void for the incertainty, 


,29* If a man be Robbed, and afrerwards for mony he 295 ; 
with the/'Felpp,, that he will not give evidence again him, ta 
which the Ea. Eſcapes , It was doubred whether he . was accefiar 


hat if aſter, the Robbery 3 2 


-t0:the Felon 3 Bur it was agrecd, | 
| Pure; 


' 


bo - 


Ioden 


Sir Pramcis ModFe'sReports, g 
= purſae ay Felon'and _ his yoo F which ow. Was Rbbet, and 
thin foſuffer the Felon to eſcape, the-ſame- 15 ;a'Concealmenz_ of 
uſticeY Felony, bur he-is nor Acceſſaiyro it. ' —_— 'R 
Ce Ace 30. A Women Teneng in Tail makes a Leaſe for years. to her 
: Husband and dyes , The Husband being Tenet by, the , Curteſig 
in the ſurrenders to the Iflie ; ' Adjudprd ;* the Iffle ſhatl avoid the 
Cone. Leaſ:, : p > ol # - 

led SF - 3x, A man fays, 1 will you ſhall haye a'Leaſe for 21. years of my 
X par-B Land-in D, paying 10 5, Renr', make aFrafe in Writing aod Ii 
nd the ſeal ir ; Adj.idged, It is a good Leaſe ip years, by paroll , though ne 
11 rake Wricings'be niade of it, OO ONT $0 LO INN 
m, buf . 32, Land was let to I'S. Habend, to him far life' and for the 
aled tw lives of 7, his Wife and his Son, 24uere What eftite 1.S, ſhall have? 
and if chere ſhall be an Occupancy in'the Caſe; Ic was'not Reſoly 


fer 2 


II i ved. | | 

ind ally - 33, If my keeper of my Park will-nor ſerve a Warrant which L 
whole ſend him , nor ſuffer it to be ſerved: "Reſolved (ir is no forfeiture 
at the his Office , but only a Diſobedience and a Mitfeaſante , "which is 
r » til nor a forfeiture; Bur curting down of Trees is a forfeiture of his 
cer ne Ojhce, «AY 2-4 OUPL IOANS 
he ſer - 34. A manmade a Leaſe for years, the Leafor ſold the Trees grows 


T ivp upon the Lands, the yendor cur' rhen'down ; The * Cartel of 
Rent the Leſſee which were in the Cloſe deſtroyed the ſprings : Reſolved, - 
3 AF Thar the Leaſer could not rake the Trees' growing upon the Land ; 
Band it was a wrong in him to cut them down , andir is not our, 


whicWlf that he ſhould by his oivn wrong ſhould cotupel the Leſſee to encloſe 
Relief the Lands : wherefore Adjudgedit was no'Waſt, | 

Ry "Z - 35. Ina Repleyin ,*the Plantiff beirig Lefſee for years prayd 'in 
ent at 


aid of his Leaſor, and upon Iflue joyned upon a falſe verdid it was 
found for the Avowant. The Planciff and the prayee in aid joyned 
in Attaint; and pendent the Atraint, the prayee in aid which was. 
» MiFhis' Leſſor dyed ; Reſolved, Thar the Writ ſhould abate; for 
o $02 the prayee is dead who ought to reccyer the' Reverſion,by the At= 
calc WYraim 3; and' his Heir ſhould be at'grear miſchief , If the Atrajnc 
. . &be found againſt the then Plaintiff, who then ſhould louſe his Rew 
xrendefÞ verſion, | 
y Hou 36, Reſolved by the Court, Thar if an Obligation or a grant v4 
g<d i be raiſed | afterthe enſealing of ir, it is void ; but iris otherwiſe of 
\ Fan Indencure , if ir agreeth in words with the other Indenture”: and 
AS5 it was agreed If a man be bounden in an Obligation which is raſed, 
m, 3 andthe Obl'gation is endorſed with a Condition to ras the Co 
cce{1afF venants in an Indenture; and the Indemcure exprefſerh the debr, note 
y » KF withſtanding the raſure of the Obligation;zthe Plantiff muſt ſhew the 
purſtY lndentureto prove the Bond good, B 3 37 Aion 


C , ani 


6 An Exa& Abridgement of 
- 37. Agion-uponthe Calc for words, viz, Thou art a Falſe Knaue; 
aWretch, and a Whoremonget , Adjudged aftionable , alchough for 
the ward Whoremonger he might hays his remedy in the Spiritual 
Cen EA Fo: wilt 
© 39, A man hath Iffue a Baſtard, and afrec marryes the ſame Wos 
man, and "hath Ifſue. by her, divers Sons ; and then deviſeth all his 
Goods to his Children,  Quere, It the Baſtard ſhall rake by the 


Jeri ; Bur if the Mother. of the Baſtard make ſuch a Deviſe, Ir is 
clear che Baſtard ſhall. zake ; becauſe he is known to be the Child þ 


{0 1} £4 


parcel of Fichaurghe afſenc of theLeſflor, Re 


hone or ſell. ic without afſcnr, of che Leflor, Bur agreed , That 
the- Executprs. of the Leſſee may aſſign ic without afſent of theſ 


efſor. 


- 40. Reſolved, Thar if. the Leſſor makes a Letter of Attorney to : 
his Leſſee fox, years re make Livery of the Land in Leaſero af 


Stranger , who doth-it accordingly : That it is not a ſurrender of 


his Term; for he doth not make the Livery in his own right, bur as 


Servant to his Leffor, and by his authority. 


41. Reſolved , Thar ifche Leſſor infeoff a Stranger, and makes by 
Livery, the Leſlce for,years being upon the Land , who agrees to it, ® 
Ic ſhall enure as an Attarnment , and not as a Surrender : bur if # 
the Leſſce be not upan the Land, then ir is not a Feoffmenc ; and # 
when the Leſſee enters again he ſhall haye his Term, and the Feof- 
fre the Reverſion ; and if the Leſlce be open the Land , and de-i# 

ſtanding that Livery be # 
made , nothing paſſeth by the Feoftment , nor is a grant of the Re-# 


nyes the Leffor ro make Livery , notwir 


* 
, 


verſion, 


42, Leſſee for life of 8 Mannor ſcizerth an Eſtray and dyerh before p 
the year and the day paſſed. Reſolved , the Executors of the Leſſee 
ſhall have ir, and nor he.in the Reverſion; for alrhough the Leſſee? 
had not an abſolute propriety in ic during his life , yer when the /* 
year is paſt, the property ſhall haye relation to the time of the 'F 


Seizure, 


— 


I, & 2 11 a, 
Stapleton and Trewlocks Caſe, 


43- Debt by Executors of 1,S. againt A, Trewlock , Admini 'F 
ftracrix of Rich, Trewlock. The Will was , That the Teſtaror 
made the Plaintiff and Rich, Frewlock his Execurors ; bur ſaid Fur: Z 
| Sa : ther Þ 


3 g:Leſſeefor years,Proviſo he ſhall nor align the Term , nor any | 


olyed, He cannot give, 
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Sir Francis Moore's Reports, ” 
ther in his Will, I will my- Friend Rich, Tf ſhall pay-ro my other 
Exccutor all ſuch debts as he oweth me before he ſhall meddle with 
any thing of chis my Will, by reaſon 1 have made him one of 
my Exccutors for the diſcharge of the ſaid Debt, The Defendant ayer= 
red Trewloch in the Will , and Trewlsch-the Inteſtate-to be one and 
the ſame Perſon , and ſaid, He in his life had paid te the Executor 
the debt in demand, and all other debrs which he owed at the time of 
the death of the Teſtator. Adjudged,that the Dfendants plea was nor 


. good , becauſe ſhe ought to have pleaded an Acquirtance of the ſaid 


debt ; for that payment without an Acquitrance is no plea ; and for 
the other Debrs the ought to have ſhewed them certain, and pleaded 
payment of them ; and ſhe ſhould haye ſhewed that T. adminiſtred 
with the other Executor. X 

| Agar and Biſhop of Peterborough*s Caſe. 

44. Quare Imp. And for Title to the Avoidance the Statute of 
21 Hen, 8. taking a ſecond Bencfice with Cure was pleaded; 
Tſlue way upon the InduRtion. By which it ſeemed to be admitted, 
That Admiſſion and Inſtitution did not make the firſt Benefice void 
without InduRion, 


45. Reſolved, That upon an Appeal of Manſlaughter , the \_- 


Party may challenge 20. peremptorily , as well as upon an IndiQ- 
ment, - | 

46. Upon an Habeve facias ſeiſinzm upon Recovery of Dower 
of 3, Mannors, Reſolved, The Sheriff cannox give her ſeifin of one 
Mannor; 'bur he mult give her ſcifin of the third part.vf eyery Man« 
nor, Butif the Recovery be of all Lands, viz, Meadow,&c, Paſture; 
the Sheriff may aſſign her her Dower in the Meadow only, 

The Queen and Deans Caſe. 

47. Writ of Diſceit by the King and Queen upon a Fine leyyed 
by C. to D. of Lands in antient Demeſae, who rendred toC. for 
life, reverſion to K, D, dyed pendenc the Writ. Reſolved, The 
Wrir ſhall not abate, becauſe ir is in the nature of a Treſpaſſe, 
which doth not demand the Land, bur is to puniſh the Diſceir, -.. 

Tuck and Frenchman's Caſe, EW. 
' 48. A. ſeized of Lands in Fee holden in ſoccage, deviſed the ſame 
ro C, F. and the Heirs males of his body ;. _ if he dyed withour 
Heirs males ef his body , the Remainder, &c, - C. F, dyed withour 
Iflue male of his body. Reſolved , Thar C. F. had, nor general 
tail, bur ſpecial rail ro hini and the Heirs males of his body. | 
Foſlia and Chelſtons Caſe, 

49+ AJ unfit, In conſideration of a Marriage of the Son of the 

plaintiff with the Defendants Daughter ; the Defendanc afſumed 


to pay to the Plaintiff 40 1, in 7. years next following by equal _ 
|  - 


4 portions: 


"i An Exa Abridgentert of 


portions ; Found upon No# Aſſumpſit for che Plaintiff ; and becauſe 
TS of the 7. years was to come ar the time of Action brought , the 
'f — Judgement was ſtayed. | 

| Ae SP 


a EI, 2 


f "ny 


3, & 4. Ma, 
Eaton Colledge Caſe. 


$0. A Leaſe was made by the Dean and Chapter of the Colledge - 
way of ' Eton, whereas they were incorporarcd by the name of Dean | 


and Chaptcy of the Colledge of Sr. Marjes of Eaton,Refolved the Leaſe 
wes yaid for the Miſnoſmer. 
Stakes and Porters Caſe, 


51. Debt. upon an Obligarivn againſt the Defendant, Executor g 


of x; $. who pleaded tharhe was not Executor , nor adminiftred as 


Executor ; Ir was found that he received a Debt of 7 /, which was by 
due to the Teſtator , and made an Acquitrance thereof, and reok # 
poſſeſsion of orher Goods of the Teftator, andconverred them to his i 


pwn uſe. , Adjudged , That ig was an Adminiſtration, 


——_ ———_—_——_— 


Kill. 2 Eliz, 


| Helio and Ohedens Caſe, 
$2. A Leaſe wasmadeto I. S, of the Magnor of F, Habend, from 
Mich: "JaRt -paſt for 20, years; and by the ſame Decd ir was agreed, 
Thar afrerhold expiration of the 20 years that the ſaid Leflee, his 
Wife and their Son ſhould have, hold and enjoy the Mannor, Ha- 


bent; for ther lives, & cnilibet diutins vivent, and he madea Þ® 


Letter of Attorney to make Livcry ſecundum formam of the ſaid Granc 
and Leaſe. Reſolved , If the Deed was delivered by the Attorney , 
and Livery made art one time, it was a good Leaſe for ycars, with a 
Remainder for their Lives; bur if the Decd was firſt delivered by the 
Leflor to the Leffec, and- after Livery and Seifin by the Attorney, 
there the Liycry was void. TI 
TI '  - Thorn and Rolfes Caſe, * * © , 
53: Dower. The Defendanr pleaded rhar 'the Husband of the ' 
nandint was alive at Canterbury, in com. Kent,” The Defendant 
ſaid, her Hludband dyed ar F. in the Pariſh «fP. in the ſaid Coun- 
of K, upon which they were ar Tfſue ; | Day given to make Proofs, 
the Plaintiffe examined her Wirnefſes in Court 3 the Defendanc 
"xamined no Wirnefſes, Judgement was , the Plaintiffs ſhould 
5, See Geir TT a6Y * 
axon +a H; 


+ 


—_— nw => 
— —— EG ———— 
By Etc 


ye 


| Sir Francis MoorV's Repotts, 


Hil. 3 Eliz; 


Corket and Sheldons Caſe. | 

54. A. in conſideration of a Marriage intended berwixt him and 
B, by Decd.covenancs with. S. to execure an Eftate in Fee co the uſe 
of the ſaid A. for life, and after to the uſe of the ſaid B, for by and 
untill the Son , or one of the Sons of the ſaid A, of the body of the 
ſaid B, begotten, ſhall accompliſh the age of 2 x. years: The Marti- 
age rakes cffe&, A, dyed withour Iflue berween them , and before 
any iflue had, Reſolved, Thar B, had a good Eſtate for life before 
any Iflue , and in Caſe there was no lilue. - Bur if there had been 
Ifue which had accompliſht 21. years, the Eſtate of B, had been 
abridged, 


—— 


3, & 4 Eliz, in C. B. 


Gower and Andrews Caſe, | 
55. In Treſpaſs for cutting down of Trees ; the Cafe was, A. a 
Woman in her Widdow-hood by Indenture bargained andold to 


B. and C. all thoſe Woods, Ulnderwoods and Hedgerowes, as have 


accuſtomedly been uſed to be fallen and ſold , ſtanding, growing 


and being in, upon and within the Mannor of D, to have and to - 


hold for the life of the ſaid 4. B. dyed, C. ſurvived, and cutdownb 
yertue of the ſaid Bargain the V Voods and Underwoods grow! 
and ſtanding at the time of the making of the ſaid Decd, Reſolved 
upon this Gargain » When the Vendee had once” cur down the 
Woods and Underwoods, that he could not cur them again,if Woods 
were ſtanding: and growing ; notwirhſtanding the words in the 
Grant , viz, To Haw, &c. Gor the life of the ſaid 4. 

a3 S wilſon and wiſe Caſe. 

$6.1n Treſpaſs for raking of his Cow:The Defendant juſtified thar 
he was ſeiſed and held of 1,S,as of his Mannor of c, by Fealty;rent: & 
ſuir'gf Court of 1. 5, And that withm the ſaid Mannor th: Cuſtom 
was, Thar the Lord of the Mannor time out of mind, &c. after the 
death of eyery Tenant of any Meſluage,orfTenements of the ſaidMan= 
nor dying fſciſed , uſed to ſciſe the beſt Beaſt of the Tenants found 
wicthin-the Mannor for an Heriot ; and if the Tenant had no Beaft, 
or if it were efloyned our of the Mannor before the Lord ſeized it, 
Then the Lord had uſed to ſciſe the beſt Beaſt Levant and Couchanc 
upon-the Mefſuage, Lands and Tenements, - It was demurred _—_ 


—— 


% 


10 -AnExac Abridgemeht of 
the Cuſtom , and ir was adjueged that the Cuſtome was yoid and 
unreaſonable 3 and Judged for the Plainriff. 


57. An Infantby his Prochin Amy brought a Scire facias to exe- | 


cute a Plea by Fine limited ro his Grandmother. The Defen- 
dant prayed that che Atrainder might demur. Reſolyed ir ſhould 
not : But if the Defendant had pleaded the Deed of the Ance- 


tour of the Infant in * Barre , there the Plex ſhould have 4 


ſayed, | 


Auſtin and Bakers Cafe, 


$53; Artaint was brought into the Common Pleas upon the Statute 
of 23 E. 3. cap, 3. againſt the Execurors of 1, $. and the Terre Tee 
nanrs : and adjudged it was well brought , although the Scaturte is 


that the Artaint ſhall be berween the Parties of the firſt Judgement, 


$9. A Subſidy is granted by Parliament, That every one who 
expends in Land above 20 s. ſhall pay, A man is aſſeſſed , and be- 
fore ,paymenr:he dyes; the Lands in the hands of the Heir ſhall be 
charged with ir, becauſe ic js a Duty upon Record; and the Land 
chargeable with it. 

60. Judgement being againſt two ; upon an Avowry in Replevin; 
They broughc an Attaint, depending which, one of them dyed : Ic 
was adjudged, that the'Writſhould abate; and ir differs trom the 
Caſe of Nonſuir; for the Nogſuir is the Judgement of the Court, thar 
the Hcir;may procecd in Suit; .but when one is dead it is nor fo, for 
then no. a& is done by the Court. 

61, Note, It was reſolved, Thar after a Verdi& given, it is no 
Plea for to ſay, chat the Jurors did ear and drink : mean b:rween 
the Court and their Verdi& given ; but ſuch Exceprion qught to be 
before the Verdi given, 


62. A Leaſefor years, the Remainder for Life, the Reverſion in 


Fee; Leflee for years commitred Waſte,z he in Remainder for Life jt 
dyed. It was holden by the Juſtices, That he in the Reverſfion in 


Fee ſhould have an Aion of Waſte for waſte done before the death | 
of him in the Remainder ; becauſe- char che mean Remainder ! 
was the Cauſe that he could not have the Aion ar the firſt : bur *? 


when chat Eſtatc is ended, the Aion is maintenable, becauſe it was 
to the diſ-inhericance of him inthe Remainder in Fee, 


63. Tenant in Dower had power to cut down the Trees growing | 


upon the Land, and ſhe covenanted with him in the Reverfion, char Þ 
; b\0 F 
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Sir Fr 81c;s Moore's Reports, 3 

; 4 be lawfull for him every year to cur-down 20, Frees * and 
—_— ſhe cur down and ; 5. all che Trees ; Ic was the 
opinion of the Juſtices , That an Aion of covenant: did lye againſt 
her; and it was agreed by th:m , Thar ifa Covenant be, thar ic 
fhall be lawfull for the Covenancee to take the Trees and ſell them, 
or impley them, ro bis own uſe 3 Thar in thar Caſe the Covenanror 
cannot cur down the Trees, becauſe be hath given a propriery in the 
Trees to the Coyenantce, 


x 
_——c 
pug 


Mich, 2 Eliz, 


64.Tr:(þ1ſs,The Caſe was,A man made a Leaſe for years of Lands 
a Stranger entred upon the Land ler,and cut downTrees growing,and 
made them. Tymber z and carryed unto the-Land where rhe Treſpaſs 
is ſuppoſed , and then gaye the Timber to the Plaintiff : and the 
Defendant entred into the Land and teok the Timber.  -Itwas the 
opinion of the Juſtices , That inall Caſes wherea thing is taken 
wrongfully , and altered in form , It yer thar which remains is the 
Principal part of the Subſtance ,- the Notice of it is-not loſt; and 
therefore ifa man takes Trees , and makes Boards of them ,' The 
Owner may retake them, quia major pars ſubſtantie remanet , and ſo 
in the principal Caſe ; Bur if an Houſe had been made of the;Tim- 
ber , there it had been otherwiſe. » | 

65, Father and Son made a Feofment in Fee with VVarranty, 
the Father dyed : The Feoffee impleaded, brought a V/avantia Char- 
te againſt the Son , unde Chartam Patris ſus babet cujus beres zpſe eft, 
and in his Count ſhewed the Dced was made by chem both. : rIr was 
the Opinion of the Juſtices, the Count was agreeable to the Y Vric; 
and that the V VYarranty againſt the Son was double, ..the one of his 
Father, the ather of himſclf ; and tha each of rhem warranted the 
whole : ſothe AR&ion well brought. ney 

66. Reſolved by the Juſtices , If Leſſee for Life makes.a Leaſe 
for- years, and afterwards purchaſeth.the Reverſion and dycrh, within.” 
che Term , the Leaſe for years is determined : Bur if one who hath, 
nothing in the Lands makes a Leaſe for years , and afterwards, pure, 
chaſerh the Lands and dyes, if it be by Indencure, his Heir is eſtop- 
Ped to avoid the Leaſe. | 

67. Two Coparrners are, one grants her Parr, and warrants thar 
the Grantce ſhall haye and hold ic- in common without partitian; 
Ic isa void Warranty, becauſe it is againſt Law” 

68, A Leaſe was made to Husband and YVife for years, Provie 
d&d , that if the poſſeſſion of the Lands came tothe hands of Fany 


15 . AnExa&Abridpement of 
ther chan fic Husband and Y Vife; and their Iflues,then upon tender 
of root. ic {tiall be lawful for the Leffor ro reenter, the Husband dy- 
ed: the Wiſe took an ochier Husband, the Lefor rendred the xoool. 
It was the- greater opinion of the Juſtices, Thar the Condicion 
was not broken , becauſe char the ſecond Hugband was not poflefſed 
by vertue of the Leaſe , bnrin the right of his Wife; Bur the Cour 
doubtediof it,' Tr was adjourned. | 

68. A Capias ad ſ[atisfaciend, was awarded , and an Extent + 
and berween the date of the Writ, and before the Sheriff rook the In» 
quifition , rhe Defendant ſold his Goods ; Ir was the Opinion of the 
Juſtices, 'Thar rhe . Sheriff might exrend the Goods which wereſold: 
and it was.ſaid, Thar.if che Tenant in a Precipe.allien afrer the date. of 
the' Writ, and before rhe Retorn, yer he continnes Tenant to the 


69, Note it- was holden by the Juſtices, Thar if an Infant for 
Monies by: Indentures bargaitt and ſells Lands; and afterwards levyes 
a'Fine Sur Conuſans' de drot' with Proclamations; the Indenture is 
nor void; biiryokdable, and'tfic' fife paſſerh tothe Bargainee, and then 
the Fine bring leyyed upon it the Bargain is irrevocable', if not by 
TT 

50, 'Lotd' ahd' Tenanr by Knights ſervice, the Tenant dyer, his 
Heir being a'Danghter within age of 14, years,. the Lord ſcizerh 
the V'Vard;; andafter ar T3; years ſhe marryech without che aſſent 
of the Lord :. It was the opinjon of Wray , Juſtice, Thar the Ford 
ſhould'nor have the forfeirure 'of the Marriage withour tender ; bnr 0+ 


rherwiſe'of rhe yalue of the Marriage; becauſe thar'de mere jure pets. 


tinet ad 'Donmnun, 


71;/ Lefſcefor years hath Execution by Elegit of the Moyety of the 
Renrand Reyerfion againſt his Leſſor, the Leaſe being upon Con-_ 
That it is a- ſuſpenſion of thewhole Condition; 

during the 'Exterit 3 and- although bur the moyery of the Renr 
was exended ; yet the entize Condition was ſuſperd:4 and cannor be' 


dition: -*Refolved, 


proportibnied Veing-entire, 


- 72:" A'riin was bound in a Bond to make a ſaſficient Leaſe to the 
Obliger before ſuch a day , the ſatne ro be made ar the Coſts of che. 
Obliger :"In Debt upon the Bond ir was a holden a good Plea, 

_ Thar rhe Plainriff did nor render the Coſts to him , and if rhen that 


hewas ready, gc. : 
a arp * "The Lord Windſors Cafe: 


93; K'Precipe was brought againſt him : Ir was, Zdwardo ery 
mino Windſor de London Militi, and becaufe the word ( Militi ) was 


after the nams6 of Dignity, the VVrir abated. 
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Sir Francis Moore's Reports. +13 
Au as partes in tribus partibus dividend. unius Meſſuagii: and not in dugs 
partes unius Meſſagizzn tribus partibus dividend.and yet adjadged good, 


A 


Paſch, 3. Elix, 

75. Debt upon Obligation condirioned if the Obligator pay all 
ſuch ſums which he was Obliged to pay by his ſeveral writings Ob- 
ligatory : thar then, &c. The Defendent ſaid, Thar there were nor 
any writings Obligatory by which he yas to'pay any ſum; Adjud- 
ged to be no plea : becauſe ir is epugnaye to the Condition , and 
he is eſtopped to ſay againſt the Condition, | 

76, Waſt. The Caſe was : Leafe for life, Coyenanted ro 'repair 
the houſes at his proper Coſts du ring the Terme. The groundſels of 
the houſes were rorten, and the Leflee cur down trees upon the Land 
to repair them 3 Reſolyed he might do it , andit was not Waſt , 
and his juſtification of ir good notwithſtanding the Covenant which 
ihall nor exclude him from that benefit which the Law gjves him. 

77. Debt againſt an Executour of an Exccutor ; the Defendant 
pleaded, Thar the Executor his-Teſtator had fully Adminiftred, and 
ſo nothing in his hands, Ir was found , that he had Aerts 3- upon 
which a Fteri fac, iſſued to the Sheriff who returned he, had"nor any 
thing : adjudged a void Return, and the Sheriff was amerced,; for if 
he had not goodsef theTeſtatorghe ſhould be payed of his own goods, 
becauſe when he pleads the firſt Execuror had fully adminiftred, he 
doth not deny but Aerts remained afcer the death of his Teftaror. 

78, A grant was made fer nomen Meſſuagis flue tenement. Te 
was holden-by Dyrr , that neither a Garden nor Land do. paſſe by 
the Grant , but nothing bur the Houſe and Carthage | weſton faid, 
the Garden ſhould paſſe with the Meffuage with an Averment that” 
they have been occupied rogether. Owere, | 

The Earl of worceſt:ys Caſe. 

79. Debt was recevered againſt the Earl,and the Plantiff had an 
Etegit in the County of M. The Sheriff rerurned he had no goods 
nor Catreſs, Land nor Tenements within his County ; It was hol- 
den thar after th: year he might have a ſcire facias + and upon rhat 
that an Eleeit : And it was holden that the party might divide his 
Execution ; and have ſeveral Elegits into Seyeral Counties; and to 
that purpoſe diverſe Preſidents were. fliewed by Lenard one of the 
Prothonerories, | band: + jan” 
- _ Lady Audleys Caſe. CRONE 
_ Lo, Detinue, A Woman delivered Goods to rebayl, and afcer 
took Husband , who after his Intermartiage releaſed all A8ions 


ro 


0% "In 9 Oye ereee ty 9 ms ag. 


ELIDA 


#4 An ExaQ Abtidgement of 
to the Baylee z Adjudged the Releaſe was good; for that by the 
Intermarriage the Property of the Goods was in the Husband, - 
$1. In Dower, The Tenant voucked the Heir of the Husband 
within the ſame County , and he appeared and centred into Warran- 
ty , as he who had nothing by Diſcent z Judgement ſhall be given 
preſently , and the Sheriff by a ſpecial Wrir ſhall pur the Woman 
in Poſſeflien of all che Lands of the Tenanc ; and thar to ayoid 
Circuir of A&ion betwixt the Tenant and the Vouchee. Then the 
Queſtion was, If the Heir had nothing by Diſcent but Lands in 
tayle , if they ſhould be aſſigned to the Woman for her Dower © Ic 
was the greater opinion, ſhe (hould not have Dower of the Lands in- 
tailed , . becauſe rhe Execution for the Wife againſt the Vouchee is 
given only for Avoidance of Circuit of A&ion , berwixr the Tenanr 
and the YVouchee; and therefore ir follows, That ſhe ſhall not have 
Execution of other Lands whereof the Tenant could nor haye Execu- 
tion againſt rhe Vouchee, and the Lanes intayled cannot be rendred 
in value, 
$2, A Leaſe was made to 3, Habendam to them and the Surviyor 
of them modo & ſorma ſequente, viz, to one for Life, the Remainder 
to another for Life, the Remainder to the 3d, for Life ; Ir was hold- 
en they are nor joynt Lefſces by this Leaſe , bur they take by way 
of Remainder : bur if the viz, had been before the. Habendum , or 
no Habendum had been , then they had taken a joynt Eſtate, not-= 
withſtanding the Limitation by the v!z, becauſe the w3z, is but a 
declaration of the precedent Text, and ſhall not confound the ſame : 
& mala eft expoſitio que corrumpit textum, 
| Shernes Caſc, | 
$3. A. by Indenture let an Houſeto T.S. for 40. years. The 
Leffſee by. the ſame Deed covenanted with the Leffor , that he 
would repair the Houſe during the Term; and that it ſhould be law- 
full for the Lefſor his Heirs and Aſſigns after the 40, years paſt, cvc- 
ry year during the Term to come into the Houſe to ſee if the Repara« 
tions were ſufficient by the Leſſee, his Executors or Aſſigns ; and 
if it ſhould be repaired upon the view of the Leflor, that then the 
Leſſee ſhould hold the Leaſe during 45. years after the farſt years 
ended, 7. S, granted over his Term by hel words, Totumintereſſe, 
terminum & terminos que tunc babuit intenementis i{lis. it was reſolved 
in this Caſe; Thar the words in the Aſſignment did not extend bat to 
the firſt Term ; and therefore the poſſivility of the future Term did 
not paſs, bur that by the Aſſignment there was a ſeparation between 
the firſt Term and the poſlibilicy, and by co once the poſſibility 
determined,  zly, That the 'want of-che wor :C AFenes ) did nox 
hinder the poſſibility; for it was a thing inherenc, which paſſed with- 
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Sir Francis Moore's Reports. I; 
our ſuch word ; Bur yer they held, Thar if there had been the 
word ( Aſſignes, ) yet the Aſſigns could not have taken the poſſt- 
bility. 
"4 Debt upon Obligation. The Defendant ſaid hz was to pay 
29 (, at a day, and at the time of the deliyery there was not any Day 
Z wrinten in the Deed , bur a ſpace for it; and that after the Delivery. 
” the Plaintiff put ina Day, and ſo Nos eft fafium; It was con 
= ceived, the Plea had been better to haye ſer forth the ſpecial 
© marrer , per quod ſcriptum predift. perdidit effefEum , -and Judges 
& ment if Aion, | 
| 8g. Lands were given to Husband and V Vife in tayle : The Hufſ- 
& band by Fine and Deed inrolled aliened the Land and dyed. Re« 
& ſolved , That the VVife might enter by the Stature of 32 H,8. al-, 
& thovgh the words are, Of Tenements, being the Inheritance or Free- 
* bold of the Wife; And it was holden, That by the Entry of 
= the Abe , the Inheritance of the Heir ſhould thereby be recon« 
# rinued. | 
* $6. A man made a Feoffment to diyers perſons that they ſhould ine 
& fcotfe the Son of the Feoffor and his Wife in tail, the remaynder to 
Z the right Heirs of the Feoffor, who made the eſtate accordingly, and 
= the Son dyed : It was Reſolyed the ſame was a Joynrure within the 
® Stature of 27 H. 3. cap. 10, for although the did not clayme it by 
Z the Anceſtor himſelf bur by his Feoffers , yer becauſe the Feoffes de= 


® rive their Eſtate from the Anceſtors of the Husband , it is with- 


Z# inthe Stature; Bur 3f he had bargained and ſold the ſame up- 

= on truſt to make the Joynture, ir had not been within the 

= Statute, | 

” ' 87, Reſolved, That an Aion upon the Caſe doth nor lye for 
= calling one Adulrerer;becauſe that is not puniſhable at the Common 
” Lay, but in the Spiritual Court, 

”* $8, TwoJoynt tenants make partition by word, and for equality 

of the partition one aſlignes tothe other a Kent ; Ir is void, if he hath 

” nota Deed of it, 

89. In a Precipe quod reddat, at the Nifs Prius the Tenant made 
- default,” and Petit Cap, rerurned , at which day, he in the Rever=- 

. fionprayed tobe Received , and was fo received by the Rule of the 

-- Courr, notwithſtanding he did nor require it at the Niſs Prixs.2.By 

= the Equity ofthe Statute of Weſt. 2. he in the remainder ſhall be 

2 received upon the defaulr of the Tenant for. life, although the 

-; Words of the Starutes be ad ques ſpettat reverſo. , 

* 90. Reſolved bythe Juſtices , That the Goroner ſuper viſum Cor- 

* pou cannotenquire of an Acceſſary after the Murder. 

2 .._ 9I, Two were joyncly ang fſeyerally bound in an Oblgnven 
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£6 An ExaR Abridgement of 
in Debrbtought; the Defender ſaid, the Plantiff recovered againſt 
che: other the ſame Debr and had Executzon 3 and adjudged a good 


plea , notwithſtanding it was not ſhewed by what proces he had | 
Execurion's: becaufe the Execution is on Record and ſhall be tryed ©Þ « 
by the Record ; burtif he paid the monzes #2 pazs to the Plantiff ; # * 
and nor in Court, It is not an Execution cf the Judgement, 
92. A Kecordare was to remove a Plajnt in Cirza woitra, and the ® 1 
plaint was in! Curia Marie: Reſolved, that for this variance the 7 h 
Record was not removed , for it could not be the: plaint whereof , þ is 
&c. X ta 
93. Ir was ſaid, If the Defendant will plead rothe Writ, mat- | . 
cer apparent within the Writ, he muſt begin his plea with Petit © E 
Fudicrum of the Writ, bur if he plead matter de bors, as Joyntenancy &# V 
or'Nentenure, &c. he ſhall make the concluſion in ſuch manner & fo! 
only, and not the beginning. = th 
94+ Ejettione firme : Of a Leaſe made by the Prebendary Ecclee # ad 
fie Beate Marie : whereof the foundation was Eccleſe Beate Marie &j Q 
de Thornton , and Thornton being omitted , the Leaſer ro make ic 
agree , entertayned the words ( de Thornton ) It was the opinion of da 
the Juſtices 5 Thar non eft fatiup: is no proper plea : becauſe ir was i the 
once his deed : bur he is to ſhew the ſpecial matter , and demand Im 


Judgmenr of Aion, vide before 7 

95* A Rent wasgranted to. I. S. for life, the remainder to F. D. 
in Fee, "1." $-- dyed, the Rent was behind, he in the Remainder de. 
Rraind and ayowd for the Rent and goud ; for the grant was good to # 
him in the remainder which took effe& with the parricular eſtare,and # 
ſo adjudged, Bs 

96. One made his Will in this manner, I have made a Leaſe 
for 21. years to I.S. paying Lut Io s. Rent; adjudged a good | 
Leaſe at Will: and theword { LIhave ) ſhall be raken in the pre-FEatin 
ſent tence. - . Py 

97. Replevin : The Defendant avowed for a Rent charge granted > 
tro him , bur did nor alledge any ſeifin of it within the years accor- 
ding to the Statute of 32 H, 8. Cap. 2, 'and yer holden good ; fo, 7 
the Sratute is to be intended where ſeifin ought to have been alled,,” * 


gcd before atthe Common Law. | -1 Io. 
98. Dower,The Caſe was.The Husband made his Will,chereby de- " } 
viſed all his Landsro his Wife , ( the now demandment ) during vr Jey 


her Widdowhood, and dyed, the Wife centred by.force of the Willy; 20c 
andafter rook Husband : It was the opinion -of the. Juſtices z that Proug 
this eſtate deviſed being as gredtan ERtate for herlife, and her ac-3Þ per 
ceprance of ir ; ſhe not being Gompellable tro Marty , was in the Þ<caul 
nature of a Joynter to her, and 8 good bazre of her Power. . "Ws burr; 
FE 27 4  <45_ 


Sir Francis More's Reports] i7 


aink. 99, Note by the Juſtices: If a man leiſed of a Rent charge be 
good bounden in a Scaturte, and Exccution be ſued upon ir, che Rear thall 
' had be extended in Execution, and yet the Statute de Mercateribus ſpeaks 


tryed © atily ofthe Goods and Lands of the debrour z and doth not ſpcak of 
wif ;. # Tcnements or other things. - : | 
'K 100, I. S. Tenant in.tail by Indenture upon Confideration of 
d the ® Marriage Cevenants to ſtand ſciſed to his own-uſe for life, and afrer 
* his death to the uſe of his Son and heir apparant, Refſolyed, there 
is no change of the uſe bur only during the life of the Tenant in 
= tails | | | - 
E . 101, Aman ſciſed of Land inthe right of his Wife , makes a 
;t © Ecaſe for life, the remainder in Fee ; and afterwards he and his 
© Wife recovers the ſame Land in aWrit cf Entry againſt the Tenanr 
& for life: Dyer held the Wife ſhould be remitted, and no a& 
= ſhall be adjudged in the Wife , for the bringing the Writ ſhall be 
= adjudged the fole a& of the Husband , and not ef the, Wife, 
= L4cre if ſhe ſhall nor be eſtopped by the Record, Pe 
 _ 103, Note by the Juſtices , That a Writ of - Curia Clanden- 


ake ic B 

ion of & da, lyeth of a Cloſe which lyeth in a Field, afwell as where 
it was 3 there are 2. Mcfluages ; Courts or Gardens adjoyning : Bur aftet- 
emand Z Imparlance in this Writ , the Dcfcndanc thall not have the 


= view. 


7. 0. 103. Ina Þuid (urs Clamat, afcer Iffue joyned upon Ne dona 
er de. #&P4f. art the Nifs Prins , the Juty gave a privy verdi&, the Coure 
200d to ® being riſen, for the Defendant , and had Licenſe to ear anddrink 
rc,and £22nd at another day when the Court was fitting , they returned and 


Egave an open Verdid for the Plantiff : Reſolved, Thar Judgethenc 
#ſhould be entred for the Plantiff z for the laſt Verdi& which is given 
Zopenly in Court, is the Verdi& in fad, and nor the firſt; and the 
Fearing and drinkiug cf the Jurours before the ſecond VerdiR given 
doth nor make ir _ : Pe oY 
ed : 104. Note by the Juſtices, where in a Precipe quod reddat brou 
Score Pgainſt : ai of , he makes defaulr ; Jr he in. the _ 
od ; fo; Fon is received ; he ſhall hear the Count made by the Tenant, and 
n alled;” Þall anſwer preſently , and cannot have an Imparlance, = 
: Tos, Refolyed by the Juſtices, That Tenants in Comon canner 
reby des " wh in Waſte, againſt thcir Leſſee; buc it is otherwiſe of Copartners, 
- during* br Jeynt Tenants, | + OY 
- Will ,,% 296. In Debr, the Defendant pleaded ro flue, and afterwards 
s tha drought .a Writ of Priviledge our ef the Exchequer, becauſe he was 


her ac-$ perſon Priviledged there : The Court diffallowed of the Writ , 
= in the Þ<cauſe by his pleading be bad affirmed the Juciſdition' &f the 
Fourr, LON 


lo ! 


13 AnExaTAbridgement of 
" ” Hawle and Kirkbyes Caſe. 

107, Covenant upon am Indenture dated 20 April. 4. E, 6. The 
Defendant pleaded in Bara Releaſe made 3 Eliz, & all ARions , 
Suits , Debts, Executions and Demands , which ever before he 
had or may have ab origine Mundi, to the day of the date of the 
Relcaſe; adjudged no bar becauſe ir was before the Covenant) 


108, A man leaſeth Lands for years ; and afterwards by Deed 
Indented, bargains and ſells the fame Lands to the Lefſce and his 
Heirs , withour any word of guifc or grant in the 'deed ; That no- | 
thing paſſeth if the deed be nor Enrolled ; for withour Enrollment & 
the Freehold doth nor paſſe, and it is not any Confirma- & j; 
tion, : ; 4 
The Lord Sands and Brays Caſe, , | 

10g. A ſcire facias by the Lord Sands againſt the Defendant to 
have Execution of Lands , whereof the remainder was entailed to his 
Anceſtors by Fine 3 The Defendant ſaid , The Plaintiff was within 
age and prayed, The paro! might demur till his full age, The 
opinion of the Court was, That the parol ſhould not demur , and by MC, 
award of the Court the Defendant was pur to Anſwer. pe 

115. A man bargains and ſells his Land by deed Enrolled ; The # 
bargainec,by the ſame deed Covenants, That if the bargainor or Mg; 
his Heirs pay to the bargainee or his Heirs 201. ſuch a day, that 
then the bargainee and his Heirs and all other ſeiſed ſhould be pre- 
ſently ſeiſed tothe uſe of the bargainor and his Heirs, before che 
day the bargainor tenders the mony to the bargaince,and he refuſeth Fg 
it ; Reſolved, thar by the Tender, the Covenant is nor performed ; Kc 
for the Covenant alters the uſe upon the payment, and nothing reſts i# 
in the bargainor till payment, = 

111. It was Reſolycd by the Juſtices, That if a man by deed 
Leaſeth certain parcel of Lands and names them ſeverally , and ati 
rerwards the Leſſor raſeth the deed, and purs one parcel our of the 2 
deed ; that the whole deed is void for the deed is entire in ir ſelf , 7} 
and cannor ſtand for part, and be yoid for part: But yer norwith- 
ſanding the Leaſc being of Lands the Leſſce may hd itas a Leaſe © 
Þ470%s oy 


Triait,' 4. Elix, | 1 


112+ Tenant in rail, the remaindgr in Fee, Tenant intail aliens 
and dyes withour Iſſue ; be jn che Remainder recovers in a Formedon Y 

brought being within age 5 Adjydged be ſhall not be in Ward, wl 
| | cauſe Y — 


Sic Frdbcrs More's Reports. 19 
eauſe a Righc of reminder diſcended'gnly to him,and not a Remain« 
The B dc in pofſeffion, * © Wo AS 
ons , 4r3. A manmade a Leaſe for life , and afterwards was bounden 
e he Þ ina KRecbgnizince,' and afterwards he granted the Reverlion to an- 
other , andthe Tenant for life artorned and dycd 3 the grantee en» 
enant\® tred, and the Recognizee ſued Exccution againſt the grantee ; If- 
Z che- Excurion was. well fucd' upoa the grantee, Deere; the 
Decd ! Juſtices were divided in opinion, | 
d his £ 114. Debr upon Obligation , The Defendanr pleaded, rhar the 
 no-  planciff by deed Indented berwixt them Covenanted and gramed thac 
lment & if che Defendanc paid him certain monies ar a day certain , the Ob= 
hrma= BY Fgarioti ſhovid be yoid , and thatar the day he rendred the nroncy 
E and he tcfufed it: The Courr held the plea good without ſaying un 
| core-prijs, | 
rn Ps upon Oblig:rion, the Condition was, if the Defendanit 


| to his W paid to the Plaintiff or h1s a(ſignes 20l. atſuch a day and place,thar 
within W then &e, The Defendant ſaid that the Plaintiff appointed one A. to 
, The EW receive the mony of him ac the day and place, and that he r:ndred the 
and by ſame accordingly to the faid 4. which he refuſed, Reſolved, the plea 


= was good, withour alledging payment in fa. 
= 1416. 4. mide a Feoffmenc in Fee, rendering rene wich Clauſe of 
£diftreſſe , and: afterwards bound himſelf in a Stature ; and the day 


» thatWbcing. incurred , Execution was ſued by the, Conuſce;, and the | 
be pre- WSheriff , returned th: Conufor dead, and that he had extended 
ore the rhe Retir: The Heir of the Conuſor within age brought an Audits 
refuſeth WeQvere?o; and adjudged it did, well lye , becauſe there was an Ex- 
ormed ; Mception in the Writ of Excent, that if the Lands are diſcended toany 
ng reſis #Enfanr , that the Sheriff ſhould ſurceaſe ro extend, 

= 21x7.Debr againſt Executors,at thePluries Diſtrzng as they appeared, 
by deed and pleaded that they had fully Adminiſtred the goods of the Teſta- 
and at-Wtors, before any Norice given them of the Suic, The Plaintiff ſaid, 


2 


; a Leaſe dithe Sheriff, 

' The Archbiſhop of Yo-ks Caſe. 

= 118. Ari aRion brought by him upon the Srarure de [candalis Mag 
7 wy n= I. S, becauſe he pur in a flanderous Bill againſt him, 


| Fcfore che Preſident of che Council of the North; ſurmifing, thar he 
'_., {as a Coverous and Malitious Biſhop. Reſolved, the words were 
mou Wot ſufficient ro maintain that ARion, 
0 ' 


t'i 9:4; [ciſed of a Mannor holden by Knights ſervice, deviſed 2s 
aftirliereefto 2, ſtrangers —_— and all tbe Refidue he deviſed 
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20 An ExaQ Abridgement of 
:o his Heir in Tail, the remainder over. to another in Fee g It was 
the- opinion of the Juſtices, thar when he had deviſed 2. paits , he 
had done all which he could by the Statute , and the deviſe of the 
refidne was yoid ; but the deviſe ſhall enure to the Heir of a third 
part of thc 2. parts , that the deviſe which takes effe& ar the death 
of the dev.ſor may take effe& , and that eſpecialle by reaſon of the Þ 
Remainder ; and ſo the Heir ſhall haye a third part of the 2, parts; 
vide 3 H. 6. accordingly. I 

120. A. made a Feoffment in Fee to the uſe of another in Tail,the 4 

Remainder to the right Heirs of Tcnant in Tail in Fee, Ceſtuy que 
uſe in Tail before the Statute of 27 H. 8. made a Feoffment in Fee, ® 
the Feoffee dyed ; It was the opiriion of the Juſtices, That when the 
Feoffee dyed during the life of Cefiuy que uſe in Tail,the firſt Feoffecr 
could ner enter , for the diſcent was when they had no title of En-# 
try , for by the Fecffment the Fecffee had title during the life of 
Ceſtuy que uſe in Tail; wherefore during his life-they could not enter, 
nor make claim; But they agreed that the Heir of Ceftuy que - uſes 
in Tail had not any remainder but by the Entry of the Feofo i 
fees. by] 
121. A man made a g ft entail upon Condition that if the Do«# 
nee or his !flue aliened, thar the Donor might enter; the Donee a-# 
liened and afterwards dyed without Iflue ; If che Donor might en-J 
ter , or was put to his Formidon in Reverter, Puere; for the Juſti-® 
ces were divided in opinion , and it wasnot Reſolyed, _ | 

122, The reverſion of a Leaſe for years was granted one moyery# 
ro one man, and another moyety to another; The Lefſce commitred® 
Waſt and then the Leaſe derermined; They brought ations of Waſti 
in the Tenant; Ir was the bercer opinion, that they might well joyn# 


red, 
- 123, An Indenture of Bargain and Sale was Enrolled the laſt day 
of the 6. Moneths y not accounting the day of the date of the In- 
denture for parrof thc 6. Moneths, It. was Reſolved, that the En-”: 
xolment was good z for the. day of the date ſhall not be accounted: 
part of the 6, Months limitted by the Stature 5 for rhe date 
Md the day of the dare -is all one, for the date is all the}z 
day. And-it was ſaid, Tr was not like the Statute of 32 H, 8. of 


Leaſes, where it is ſaid, A Leaſe made by Tenant in Tail ſhall bv oo 


good for 2 1. years afrer the ming of the Leaſe , for the making? 
may be at one hour of the day and isprefc& by the delivery at tha 
time , and therefore the Leaſe ſhall begin preſcnily 3 An in : ; 


Sir Fraxcis More's Reports, 2T 


, he & Caſe, it was agreed for Law » Thar if a man by Deed Indented » 
f the & Bargaines and Sells his Landsunto another , . and b:fore the enrol!- 
third ® ment of the deed, he Bargains -and Sells. ro another, and the laſt 


death ® Deed isfirſt Enroll.d , and after the firſt Indenture is. Enrolled 

£ the K within che &. Moneths; the firſt Indenture 3s the--beſt- and 

Partsz 2 "_ be preferred before the latter, although ir was firſt Emol- 
= AJCcd, . 


124. By a Statute mide 3. Ma. Cap.4.; Authority was g'ven x0 
> Cardinal Poole, to diſpoſe, order ,. imploy- and convert. the Bene= 
& ices appropriare tothe increaſe and augmentation of the Living of 
& th: Incumbene; He made a Leaſe for ycars of.a Parſonage appro- 
= Priate ; It wag holdenthe Leaſe was yoid; for he had authorgy bur 
& ro the Intents ſpecified'in the Statute , and he hid nor the Fee fine 
# ple given him by any words of the Statute... Quere, in whom the 
i Free ſimple was; if in che, Queen,, or:it was in, Abeyance.z not 
© Reſolved, TMRETTG 

I 25. A Fine was Leyyed in the time of King John, by which the 


I Conufor granted tothe Conuſce in Tail a Mannor, rendring to 
'« Do him a pair of guilt Spurs for all ſervices ſa'zo ſorinſeco ſervitio Domino 
nee a- i) K'gi- The Mannor was holden of the Lord Stafford, The Juſtices 


F | held it was but a Tenure in Socage , for the words ſalvo forinſero ſer- 


ut  vitio were void to all purpoſes bur tq reſerve ſuch ſervices by which 


© he himſelf held of his Lord next paramount him, and not ſuch ſer- 
E- age which any of th: Lords paramount himvhel1 over by Knights 
! 41 ſervice, 
"ni 246, Ir was holden bythe Jaſtices, If a-man find ſureries for the 
© Peace before Juſtices of the Peace in the "County > yer if the ſame 
*, party come in B, R. and there make -Oathqthar.he was afraid he ſhall 
. be hurt by the ſaid party , he may have ſurety of the Peace there a- 
recoves $2ivlt the party , and a Superſedeas to the” _—_ to diſcharge the 

bond taken before them for the Peace and behaviour, 
laſt day ” 127. Notefor a Rule by the Court , That in- every caſe where 
the In- he D -fendent once confeſleth a Deed , and: after would avoid it - 
he En- -Taarter which makes the Deed dcfcifible, and-not void. : That in fuc 

ounted *Caſc he ſhall nor plead Non eſt faftum to it, bur ſhow the ſpecial mate 
= Ter, and conclude Judgment of ation; as$ if Debt be upon an Obs 
r A hel? $2cion againſt one who was within age 3 He ſhall nor plead Non 
P oF faftum to it, but ſhew the ſpecial marter, that he was within 


P p46 


'* 128, ALeaſe was made to the Hu:band and Wife, and roa 3d. 
perſon , to have and hold-to the Husband for 8o years if he ſhould 
. Jo long live , and-if he dye within the Terme , the remainder of the 
e aſe, id Term tothe Wife and to the 3d.perſon if he ſhould live ſo wm 

; e 
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- the Statute'of 21 H.'$. cap. 2. of Limitation, and -alſo.becauſe, tha * 


22 AvExaR Abridgemept of 


It was Reſolved a g0d*Hah:ndum , and that all rhe Intereſt was 
in the'Husband, and nothipg in the otherstil] after his death, ; Bur 
it was holden, if a'Leaſe be' made to 3. of 3. acres , Haherdum 
one acre to one for 2 ns another to another for 40. years, and 
of the 'y. ro rhe 5a onffor. 60. years,the limitarion, is void; for he 
cannot by the Hahend)im' divide the eftare in ſuch manner which was 


Gaſcon and Whatleys Caſe, FP 
x49: A man ſciſed of Larids in Fecyis bound in aRecogn'zance,and 7 
afrzrwards enfcoffes the” Reccgnizee of parcel of the Lands ; yer the 
Recognizor is thargeable' for the Reſidue of the Lands. to the | 
Executtor” of the Recognizce , and for his body and; goods , 
bur "if: the © Recoghizar dye , hs Heirs , ſhall nor. be char- 
ed, - Sw 351 E-4 ; - , 

1 $6. Ceſſavit. The Tenant ſaid, Thar the demandant nor his An- | 
ceſtots werendver feiſed of the ſervices within 40. years. Ir. was 
ha!den by the Juſtices to.be no plea, becauſe this Writ is. not within 


% 
LESS 
: > Y o Le 


ſeilin of 'the ſervices'is not mareriall. noe. rraycrſable in .a Cc: 
vita . | : Beg 
S i 
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141, Leſſee for years Covenants for him and'his' affignes, thar he? 
will not lop nor top the Trees during the Terme, he dye _ W7Is Th 
kis Adminiſtrators Þpsthe:Tices;. he is chargeable to the Covenant, be 
becauſe he hath the Terme to the uſe of thet Teſtaror * The Words 
in the Leaſe were, Provided, 1thallnot be Lawfull ro the Leffee. ro” 
top: the Trees ; If thele words are a Condition , or a Reſtraint! | 


_y , no. penalty .enſying upon it , - Quere, It: was not Reſol-??; 
ved. Tor | 
- 132. The Queen by Lerrers Parents ex'c/rta ſcientin &- meyo moti_ |. 
granced'to 1.S. the Mannorof D. which ſhe had by the Atrainder &d : 
Sir Thomas Wyat, and: in cruth ſhe was ſeiſed of th: Mannor by dif. 
cent. Reſolved, That the grant was void , becauſe the Queen ws. © 
deceived in her = Brere, if the ſame be not helped by the Sta: / 
tute of miſreciralls, for-when the ſubſtance of the thing granted ap. 
pears certain, the Sracute helps all other defe&s; bur when the cer-*? 
rainty of the thing granted doth not appear, then perhaps ir is nat 2; 
helped by the Starure, | 3 

I 33. A Fine was Levyed by Husband and Wif-, and the Conufee% 
rendred back the ſame Lands to the Husband and Wife and to the? 


4 5 tion , thatthnt Land wasdifcharged of Tyr 
= notwithſtandingche Appropriation ; and the Glebe carinot be gain= 
= ed by Preſcriprion,and the Glebe was never chargeable ro pay Tythes; 


o o a . 

Sir Fraxcis MorefsRepotts, 27 
Meirs of the- Wife, and an Indenture was by which it was recited} 
thar the Remainder ſhould be ro the uſe of the Hu«band and Wife 

and to th: Heirs of the Husband, The Juſtices conceived, there i* 
not anyuſe implyed upon a Fine , no more than upon a Feoffments 
wherefore they conceived , that che limitation over was good e= 
nough, - Dyer ſaid, If che Remainder be in tay,” the Conuſee is 
ſciſed of the Revyerſion to his own uſe, quod fint conceſſum per 
les Fuſtices. ; 

134. A man granted unto another Herbagium o&> Parmnagium with- 
in his Lands rendring Rent ; the Leffor cur down the'Frees's Re= 
ſolved , That Treſpaſs wonld ner lye by the Leflee againſt the Leſ- 
for 3 but he mighr have an Aſſize, becauſe it is a Profit Apprender in 
loco certo Capiends, 

135. An Abbot was Parſon imparſonee of the Church where the 
Abbot and Tyrhes were, the Abby was-diflolyed ; The King grant» 


E ed the Monaſtery to one; and the Parſonage and'ReQory to anos 


ther $ It was the opinion of the Jaſtices, That if the Land of the 
Abby was the Glebe of rhe Hh ws. before tlie Approptia- 
es, for it remains Glebe 


1 And if a Parſon doth'make a Leaſe 'of his Glebe, the Leflce ſhall not 


S pay Tythes ; Bur the Demeafnes of the Abby i ner parcel of the 
= Glebe, ſhould be chargeable ro' pay Tyrhes, if they! were not dife . 
= charged in righr by a Compoſition or unity'perperual. 


135, A man made a Peoffment' in” Fee'of Lands, upon Con= 


= dition if he paid him 204, ar -the Feaſtof St. Mich. in St. Pauls 
* Church, the Fcoffment ro be yoid'; Phe Defendant in' an A&i- 


e. = on brought pleaJed- he paid rhe Money at the dayand'iplace 2 upon 
int} which Ifſue was: j:yned, and gave in Evidence , That he paid ic 
2 before that day at another place. Reſolyed, That the Evidence did 


yo mots .. 
der & © 


nt mainrain-the-Iflue; For although rhe'Parry may pay it ar afico» 
ther day and placr, if the other will accepr of ir; yer he is nor bound 
to receive it; and in as much as the Partie is reſtrained to a day, and 
the day is made parcell of the Ifluc, he ought to prove prymentr ar the 


day, or alledge the ſpecial matter, and plead payment before rhe 


day , and acceptance thereof, as:the, truth of the Caſe is. 
137. If a man be indebced to 7. S. x00 l. and the Debree maketh 
an Acquirrance to him in Writing that he hath rcceived 20, l. of 


= him inſarisfa&ion of the 1901, of all other Debrs, Daries and De» 

* mands, the ſame is good, and amounts to a Relcaſe : bur if ir be 

2 without Writing, then payment of the 20 /, cannotbe in ſarisfaQion 
23 ofthe x00 4, by thr Opinion of all the Juſtices, 


24 "* AnExaQt Abridgementof 


133, A man geviſeth his Lands to his Wife de ann in aunun - 
till his Son ſhall come to the age of 20. and dyes; the Wife enters, 
the Son dyeth before he attains 20. years. Reſolved, the Intereſt 
of the W ite was determined : Bur if the Deviſe had been uncill 
the Son ſhquld or might come to the age of 20. years, there, ,not- 
withſtanding his death , the Eſtate of the Y V.fe had conti= 
nued. 


139. If a Grand Cape iflueth where there was no Original be- | 
fore, and Judgement be entredupon it. Reſolyd it is nat void, © 


bur voidable only.by Error, 


149, Rayiſhoienr of Ward of two Daughters, the Plaintiff des ; 


Clared ro his Dammages of 100 {, and upon Nibs/ dicit had Judges þ 


ment; and upon a V Vrit of Enquiry the Jury found the Raviſhment # 


of the Eldeſt, and thar ſhe was marricd to the Plaintiffs dammage cf 


Jo {, andof the other gw ro the values 60 &- j10 rapes &> ak , 
fone 100 7. and the Judgement was entred for the dammages pro if 


ruptu o- abduftione conditionally, if ſhe was married, 


141, A manſcized of an Adyowſon in E:e granted to anather and F; 
his Heirs, that when the Church ſhould become yoid, that the 
Grantee and his-Heirs ſhould nominate a Clarkero the Grantor and Ee 


— 


— -—- — 


Ter. Paſe. 5 Elix, 


' 144. Lands as the Common-law, and Copyhold-lands are leaſed * 
by ons Jndengure rndring rent, Reſolved, that the whole Renz | 
tall ifſie our of the Lands ar the Common-law , and not our of the © 
Covyhoid, Bur if a man eafeth Lands, 2 part of which he hath by 7; 
Piſkciſin rendring Rent, there the Renx ſhall iſfuz our of the whols 
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Sir Frances More'sReparts, 25 
Land; and by the Ency of the Difciſce, the Rent ſhall be appor- 
tioned, 

145. A Compoſition was betwixt an Abbot and a Parſon , thar 
in recompence of che Tyrhes of all the V Voods within rhe Mannar, 
where the Abbot was Owner, that he ſhould haye to him and his 
Succeflor 30, loads cf VVord every year in 20, acres of the ſaid 
Mannor to burn and ſpend in his Houſe; The Parſanage was ap- 
propriate to the Abby , apd after the Abby was difſolyed z and the 
King granted the Partanage to ene, and the 20. Acres to another : 
It/was was teſolved, That by the unicy the Eſtovers were not extinR; 
for if chey be Ty1h:s they ace nor exxin& by this unity of Poſſeſſion, 
for that T yths run with the Lands : and Tythes de jure Djvino & Cav 
noxica Iniiitutione do appertain rothe Clergy. 

Eyres Caſe, 

146.1n Replevin,The Caſe was, the Archbiſhop of York was ſeiz,:d 
of a Field inB, in the right of his Church, and Leaſes the ſame 
Deed for years rendring rent; which was confirmed by the Dean and 
Chaprer. In the Indenture there was a Proyiſo, thar in the yacan- 
cy of the Biſhoprick, the rent ſhould be paid ro the Chapter as in his 
right; the Biſhop dyed ; 1. $. was cteated Biſhop, and was deprived 
becauſe he refuſed to rake the Oath of Supremacy. I D. was cho- 
ſen and created Biſhop, . and for Rent bchind and not paid ta the 
Chaprer in the time cf the yacancy he avowed. Ia this Cale theſe 
theſe points were reſolved, 1, That the Proviſo was well placed, and 
was a Condition being annexed to the Reſer vation of the Leaſe, 
21y. That the Succeſſor might enter for the Condition broken 
in the time of his. Predecefſor, 3'y. The Bailiff of the Bſhop 
could nor enter for the Condition broken wirhour a Special War- 
ranty. 4ly. That the Condition was repugnant, becauſe he appoints 
the Rent to be paid ro the Chapter in the time of the vacancy , the 
Reſervation being tp the Bſhop and his Succeſſgrs. Fly. Thar no 
Title was in the Succcefſor to enter , becauſe the Condition was 
repugnan:. 6ly. That the Chapters are nor of Capacity to take by 
Purchaſe or Guif: without the Dean who is their Head. | 

147. A man made his Will inghis manner :. Item, I give my 
Mannor of D. to wy ſecond Son. Item, I give my Mangor ef S. 
to my {aid Son and to his Heirs, Is was reſolved by the Juſticcs, thar 
in the firſt he had bur an Eſtate for I/fe , and the Item ſeems to be 
a new Guift to a greater Prefernent in the ſccond place for the a. 
mendmenx of the other. | | 

148. & man ſcized in Fee took a Wife , and afterwards levyed a 
Fine of his Lands with Proclamation, and 5. years paſſed in his life, 
he dyed, and after other 5, years paſſed, Reſolved, That oe Wire 
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Mheuld be batred of her Dower; becanſe ſhe did nor claim it within 
the 5. years after the Title of Dower accrued. 

149. Aﬀiſe againſt diyers, who pleaded Nu tort, fc. the Aſ- 
fiſe found , that all the Deftndanrs were Difl=f{ors , bur thar one of 
them did the Defſeifin with force.” Jt was the opinion of the Juſtices, 
Thar the Verdi& was good, for tharthe Porce and Difleifin was 
rwo things; for Force is nar incident roevery Difſeifin, for ir ſhould 
be enquired by the Aﬀiſe if they or any of them had done the Difſei- 


fin with force ; and if Leſlie for years be re-ouſted with force , and 2 
he in the Reverſion bring an Aﬀiſe, and the Difleifin is feund | 


with force, yer the Force is nor puniſhable, for the Force was to the 
Lefſee for years, 5 | | 

150. Nota, It was refolved by the Jaſtices ,, That if the Deman= 
dant .do recoyer in an Afſiſe,, he may enter and execute the Judge- 
menr withotit being pur in ſeifin by the view of rhe Recognitors of the 
Aﬀiſe 7 bir jf he be diffeifed again, he ſhall not haye Re-diffeifin , 
bur is put to his Writ of Poſt afif x | | 


15. Note, Ir was agreed by the Fuftices, Thar 'f Tenant in - 
ray] difcontinue and dycrh , and an' Anceſtor Collateral in the life 
of 'the'T enary ih tayle xeleaferh ro the Diſcontinuce with warranty, 


and yeh; and afterwardsrhe luc in tayle brings a Fo'medon; and is 
barred by che Collateral warranty (if afrer,thar which was aCollareral 
watrafity" become a lineal warranty, as it may; ) yer heand his Heirs 


ſhall' never have remedy againſt that Bar, Bur if an Exchange 
be berween Tenant in tay! arid another , and the Tenant in tay] dy- 
eth,, and the Iffie entet_inro the Lands rake in Exchange , and 
afterwards brings a Form:dos,, and'is barred and dycth; yer his Iflire © 
may entet;into the Lands exchanged, or” recover the ſame by Ai- 
on, notivithſtanding the bar in the firft AQon , for that is bur a #7 
watranty in Law , which is not ſo trong as a warranty in fa : bur | 
he may diſagree tro the Exchange and enter, 6r bring his Aion ar * 


his EleRian. 


. x52. A -man leafeth a Mannor to another with alt che members _ 


and appurtenances, To haye and 'to hold all the members of the 


faid Manor ro the Leffee fot years. It was holden , Ti was a good - 


Leaſe f the Mannor for years; for the limitation of che word Meme 
þrr was void, and ſo it was a good Leaſe of the Premiſſes withour the 


Habendim, 
Sutton and Robertſon: Caſe. 


152. In Raviſhment of Ward ,. the. Caſe was , Lord and Tenant 2 | 
The Tenant enfeofferh the Lord and another of the Tenancy ; and 
they. reenfeoffed the Tenant. It was-reſolyed by all the Juſtices = 
Thaz, the Seignory was extin&; for by the Feoffment to them - » 
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the Seignory was ſuſpended intheir hands , 'and then when they de-. 
parted with. the Lands diſcharged of the Scinyy , Itwas an, Extig= 


Eord” Joyned with hys 
Companion in the Feoffmenc, all paſid by the, Feoffmenr of any of 
them, and i "the Lord - releafeth all his Right in one Acxe 
of the. Lands: holden , it is 'ait 'Extinguſhment of the whole Scig= 
aory; ne— 
: 54. A man by his Will deviſeth his Lands to his'Wife to im- 
ploy and: diſpoſe them upon herſelf and: his Sons at her will and 
pleaſure. Refolved:, Is-was a good deviſe in fee to her , bur the 


Eſtate in her was conditional by reaſon of the words,e4 intentions, 


which makes a Condition in a Deyiſc, - hut nor in a Feoffment,Guike 
or Grant, 3-688 1. P " vi 

155. A- mart recovered and fired forth 2 Capias ad ſatisfaciendy 
to the Sheriff, who arteſted'che Defendanr, and he after ark 
and at the day the Sheriff -did not retyrn his Writ ; A. Sicus alias 
;fucd ro the Sheriff ; upon'which- the Sheriff arreſted him again, 
and the Defendant brought an 'Ai#ita Querela., Reſolved, the 
Writ did: wel lye ; for alchongh the Party himſelf might have a 
falſe Impriſonment againſt rhe $keriff, becauſe he had nar returned 
his Writ, andiſo was a Treſpafſer ab mitio , yer hy the'farſt cakingin 
Execucion the Arreſt cannot þe loſt' by rhe nor. returning of the 
Writ, bur having reſpe& ro'che Party Plaimiff he is.in Execution by 
the farſt raking; preſently :"Ang- in this Caſe it was ſaid ,, That if 
a. man be condemned in Debr'or Treſpaſs 'and be taken in Execution, 
although he. be choſen. a' Burgefſe cf Parliament, he cannox, 
have the- Priviledge of Parliament to diſcharge him of the .Execu= 
tion, Novo | — 


—_— _ —e—_— 
7 
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k;9ughton-and Conwajes Caſe. : 

156, Debt. upon Obligation. The Condition was, whereas the De=.. 

fendant had ſold to the Plaintiff a:Leaſe of the Mannor of $. chat he 

ſhould not do nor had done anya&ro diſturb thePlaintiff of _ | 
ſeſſion of ir, bur tha the Plaintiff ſhould hold & enjoy ir peaceably, 

without the diſturbance of the Defendanr or any other, and affigns 

2 Breach, Thar 4; had. brought a Wiir-of Dower againſt one B, of the * 
ſaid Mannor, and hay Judgment and Exccution,and ſo he was diſtur= 
bed, The Defendant ſaid, Thar the Recovery in the Dower was before 
the. ſalc grade tothe Plaintiff, Reſolyed; The Plaintiff honld bo 
| rreds 
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barred, becauſe the Defendanc js nor bound by the words of the Con- 


dition ro warrant the peaccable poſſeſſion to.the. Vendee , bur only 
: Wi a&s by himſelf done vr to be done , and here no a& was dane by | 


157. It was holden by the: Juſtices , Thit in an A&ion brought 


-mpon the Scature De Malefaftorivus w parcis, Thatnowithſtanding 
'thar che Qie:n pardons the offence , yer by the Staruree the Parry 


hath remedy tor the Treſpaſs done to him. | 


F . 


158. A man madea Feoffaxent in Fee upon Condition , that if | 
the Feoffar paid cerrain Monyes to the Feoffe before ſuch a- day, or 


to' his Exccugors or Aſsignes, then he might enter-before the Day the 
Feoffee made rhe Feoſfor his. Executor, and by his Will gave all 
his Goods ind Charrels to his Wite and dyed. Brown Juſtice, held, 
That by making. che Feoffor -Executour , the Debt was releaſed, 
becauſe the Execator could, not pay the Debr to himſelf : Bur the 
berrer opirizon, was; , that the Feoffce:was to pay the Money, being a 
Tung Teſtamentary to .the Wife, as an Aſfignee of the Feoffee : 
«Quete, the Calc was not reſolyed ro whom the paymene ſhould be, 
159. Dower brought ; the Defendant pleaded that he had af- 
figned ro the Wife 20, acres of Cort out of the Landin recompence 
er Dower; aud adjudged a good barr, as well as of Rent, or any 
other p:ofit out of the Land, | | 
I 60, Three Coparceners,, Daughters, the one of. them and her 
Husban4 enter into the whole ( the other being ſuppoſed! out of the 
Realm ) in che right of his Wife ;- and-afrerwards the other two re- 
eurn, and releaſe to the Hushand-and Wife and rheir Heirs : Ir 
was holden. that the Releaſe ſhoullenure only ro the Wife and her 
Heirs, becauſe the ſame enures only by way of Extinguiſhment, and 
the Baron is ſeiſed in the right of his Wife : Bur admic the Huſ 
band and Wife both enter and are Difſeiſors, then the Releaſe ſhall 
enure to them both : and then when the Wife ſurvives the Husband 
ſhe ſhall have the whole. hy | 
I61, It was held by the Juſtices upon the Stat: of 31 H. 8. 
of Monaſterics , That if a Woman who hath a Widdows eſtate of 
Lands holden, by . Copy whereof the Inheritance was in the Abby, 
Thar if the Abbor will make a Leaſe of the ſame in reverfion, it isno 
gaod Leaſe: by.thar Statute; but otherwiſe it is of a Leaſe ar will by 
the Comman-law. | | 
' 162, Note by the Juſtices, If Iflue be joyned , if a Church be 
void oy a Ceſsion, Deprivation, 6t Reſignation, it ſhall be rryed by 
rhe Country, - becauſe ic is a thing mixt 3 for the Avoydance is 


Temporal, and the Depriyation is Spiritual : But haþi/itie Baſtard', 


ne Wigue accoup!e exloyal Marimonic ſhall be tryed by the ys” 
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of the Biſhop; bur Baſtardy pleaded in a Stranger ts the VVrir ſhall 
be tryed by the Country. P3VL42 BS) 
163. VVords ſpoken of an Arrotney of the CommoniPlcas, viqz 
He js the falſeſt Knave in England , and by Gods blood, b: will cat 
thy Throat ; Adjudged ARionable. 05 
164.A man Jeviſed his Land to his wife for life, the Remainder ro 
another for his life, and after their deaths he deviſed thar the ſame 
Lands ſhould be ſold by his Executors or the Executors cf his Execu= 
tors; he dycd after the Wife,and he in the Reverſion dyed and during 
their lives , one of the Execurors dyed inteſtare, Ir wasthe opinion 
of the Juſtices, That the Executors of one Executor ſhould noe 
make the ſale, for they had authority joyntly, and if one of them 
fail, the ther cannor execute the Teſtament; and ſo it was ſaid ic was 
adjudged in Franklyn's Caſe , where a man deviſed that'F. $. and 
I, D. by advice of the Parſon of D. ſhould make ſale of his Lands 
after his death, and befote the ſale, the Parſon dyed, the other two 
could not ſell the Lands. 
; 365. Waſt aſſigned in a Marſh for that the Leffee ſuffered a 
& Sea wall adjoyning to the Marſh to be cuinous , by which by the 
+ flowing of the Sca the Marſh was drowned. The Court conceived, 
© Thar if it was a ſmall breach in the Wall, and the Leflee did not re 
# pair it, burſuffered it to continue, it was waſte 3 ber if ic was fud-- 
denly done by the violence of the water z the Defendanr might plead: 
& rhat matter in barr, 
Sir Edward Bray and Andrews Caſe, 
” 166, Aion for'words, viz. My Maſter was not content to tabe my 
= Living fiom me , but ſent his Man Andrews to kill me. Reſolyed, 
= the Declaration was not good for the incertainty ; for the words, 
> My Maficr comprehends a generality , and dath nor refer ro any 
Perſon certain; and therefore ir cannot be intend:d the Defendanr 
& intended ro tax the Plaintiff more then any other Perſon, and ic may. 


2 be he had ar that time many Maſters, and ir ought to appear 


. & ſhall be taken; and it is as ſeveral forfeirures, 


2 ro os Court of what Perſon certain the D:fendanc intended the 
2 words, 
” 167. An Attion upon the Statute of Apparel , The Writ was 44. 
refpondendum Domine Kegine , quam 1. S. Reſolved the Aion 
was nut well brought, becauſe the Queen and the Party cannor 
- Joyne in the A&ion , bur they ought to have ſeveral ARtions, viz, 
-- the aan ſhall have an AQion for herparr , and the Informer for 
x: the other part 3 For although by the Premiſes of the Starvr* it is an 
27 entire duty, yer-the ſequel of the Statute derermines how che penalry 


The 
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+ +, The Eail of Nortbumberlands Cale, and 
168. Reſolved one cannot have a Y Vrit of Focrfeicure of Marris one 
age withour, -a Tender made tothe Heir : contra of a Writ De /alo,e I 
Maritagih, Pla 


169. Upon an Exigent a Writ of Proclamation ifſued which was | Jur 
rerucned ſerved , but the Name of che Sheriff was not to the Wrir, It v 


Duere, if it be Error, The Court would adviſe of it, can 
Felton and Capells Caſe, _ * men 
170, In a Formedon in the Diſcender , the Tenant voucked ro ® 1 


Warranty 1. S. who entred into the Warranty ; and youched 7. D, the. 
Ic was the opinion of the Juſtices, Thar is a good Counter plea , {| dami 
that the vouchre nor any of his Anceſtors had any thing after the © £<d a 
uifr 5 ſo as he could enfeoff him who youched him,. - ved, 
' 371. In Debr upon an Indenture ; the Defendant pleaded that 
it was raſcd after the delivery by the Plaintiff : Bur he cannor plead, 17 
Thar it is not his deed , and give in Evidence the rafure, buc he WM which 
ought ro plead the ſpecial matter, | B 
. 272, A Biſhop niade a Leaſc for years , which was confirmed by ſo vio 
the Dean and Chapter , and after he ler the ſame Land ro another Bank: 
for 20, years , andafterwards before any Confirmation of ir, he let judge 
the ſame Lands to a third perſon for 60, years, and the laſt Leaſe W 179: 
was rſt Confirmed, and after the Leaſe in Reverfion was Confir= Mt if the 
red alſo. Reſolyed, that that Leaſe was good, and the Confirma«. 
tion good, notwithſtanding the laſt Leaſe was firſt Confirmed; for I *he D: 
the Leaſe is not rohavt any Intereſt by the Confirmation , bur only {My 2** ſhe 
ro make it perdurable and effe&ual, | £112 
Squier and Reads Cafe.  gainſt 
173. It was holden by the the Juſtices in this Caſe, Thitir isa & _ 190 
good Challenge in a Writ of Right ro the 4. m_— » thar they are Count 
not gladiis cintti: And a Challenge to them muſt be made upon their # that þ 
appearance ; for afrer they are once ſworn they are nor Challenge- 
able : Alſo the 4. Knights are to makethe Pannell , and they need 23% the 
not to pur their Names to it at the Return of it, as the Sheriff uſerh 723*#+ 
to do ; and they ought to return to be of the Grand Aſliſe bur 1, 5 357- 
perſons befides rheinſelyes, | m7 
174+ Aman had Judgment to recoyer in treſpafſe and had Exc- | hold by 
cution of the Reverfion of a Leaſe for years and of rhe Rent. It was | Bate: 
the opinion of the Juſlices , thatthe Rent and Reverſion was pre- ;.Cu UP 
ſently in:khim , and that he might avow for the Rent withour al» ®;, 
ledging any actoximent of the Leſſee for years, - - 
t75. Debr upon Obligation, conditioned ro pay mony to the Obs« | 
ligee and the Pariſhoners of D, at ſucha Feaſt : paymenc to che | 
Gitigee and tmp of the Puriſhoacre of the Pariſh js gool ; M7" wy 


hy, 
- F 4 
3, 
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and it is not requiſite the payment be made to all the Pariſh- 
oners- | 
£ 176. In an Afliſe of Nove! deſſeiſin the Aſliſe pafled againſt the 
Planciff, who thereupon broughc an Acraint , and allcdged that the 
25 Jurors to the Artaint, had nor the view of the Tencmenesin demand. 
it, It was the opinion of the Court , thar after the Verdict given, it 
cannot be alledged, that the Jurours had nor the View ; and Judge- 
* ment was given withour the View, FE: 
to ® 177. In Dower, the Defendane pleaded , Thar the Husband of 
D; | the demandant did not dye ſeiſed ; ſo that the could not have 
a, & damages, and becauſe there were Woods upon the Lands , the praye 
he & <d a Wrirof Eſtrepment, . Quere, if ir doth Lie, Ic was not Refol» 
ved, 
wu '.__ - Griffiths Caſe. | 
ad, 178. Leſſee for years ſulfered the Banks of the River of Trent, 
he & which ran by the Lands ler, to be unrepaired ; ſo as the Water brake 
the Banks and drowned the Lands : Adjudged, Thar River was not 
by ſo violent , bur that the Leſſee by his Induſtry might repair the 
her & Banks, and co make the water run in its Current, and therefore ad- 
ler & judged, it was Waſt, | 
aſe 179.Debt was againſt Executors upon anObligation which was,that 
Gr. 8 if the Teſtator or his Executorsat Mich, every year during rhe life of 
12. & the Obligee delivered ro the Obligee a Load of Dung , that then, 
for the Defendanrs pleaded,that they and their Teſtaror had performed, 
not ſhewing how, which was found againſt them; Ir was adjuc 
| that for this falſe plea of the Execucors , Judgment ſhould be a- 
© gainſt them, de bois propriss. ; 
::2 © 180, One was named jn the Original in Debt, A. B, of C, in the 
are & County of Denbigh , He appeared upon the Cepi Corpus, and ſaid 
neir @thar he was dwelling at D\ ar the time of the ARion brought; Ir 
. {was holden, it was No plea, that he was not dwelling at. C. 
iced Far the time of the ARion brought ., unlefle he ſay Ne unque 
Y UH, - 
_ * 181. Lands in Londen , which by the Cuſtom were deviſeable, 
Zzcame to the King by Eſchear, who granted them over to 1, S, to 
"Y hold by Knights ſervice. Irwas holden , Thar notwithſtanding the 
way | DfAte > the deviſe of the whole Land was goedas it was by the - 
pres :Cuſtome , which.is not taken away by the Sratute. 
- als © - 383, The King by his Lerters Patents gave authority to his Sur» 
EvYeyour to make Leaſes of certain Lands for life, reſerving rhe avti- | 
nt Rent : He by Indenture between the King of the one part, and 
8. S. of the other part : <Quod Dominns Rex dimiſit, &c. and the 
eyour pur bis own Seal tothe Deed, It was adjudged a void © 
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188,A man hathz.daughters and Covenants with T. S.thar he ſhall} 


hayc'the diſpotion in marriage of cnc of chem 5 the Ele&ion »Y 


"IM. . - he 
Leaſe; for he 61ghe not to have put his Seal to ir, bur the Scal of t 
the King : and + polio be che Leaſe of the King withour his . 
cal, ; - 
- 133: Grandfather , Father and Sonne » The Grandfather is _ 
Tenant for life, the Remainder to the Son in tay], the Remainder ace, 
to rhe. right Heirs of the Grandfarhir : The Grandfather ſutfers a ih 
Recovery and levyes a Fine with Proclamation to I. Se and after bt 
the Stature of 27 H, 8. ismade, and the Grandfacher enfeofferh the 
the Sonne of the Land and dycth, Reſolved,thac the entry of the 3 i 
Father upoh the Sort was lawful, and ke ſhall nor be eſtopped by the ” 
warranty ef the Grandfather ; for char the Warratity was gohe by Def: 
the repriſal of the eſtate, and it was holden, That althouh the Fo, the , 
years were paſt in the life of the Grandfather , yet when the Grand- Supe! 
father dyes , the Father ſhall have other 5. years ro. make his wr 
Entry , or clayme , and that by the Statute of 4 H, 7, 19 
184. Leſſee for years rendering Rent upori Condition if the MT 
Renr be behind, the Leſſor to Reenter, a Recovery in Debt is had a- ye 
gainſt rhe Leffor , and the Reverfion and Rent extended by Elegic Clay 
and given in Execution , It is a good Execution and the Condition 7 
ſuſpended, ſo as if the Rear be behinde, the Leffor cannor enter in: * es 
to the other moety. " ic na 8 Maind 
185. Two Tec in Common of a Wood; one Leaſerh his part mn Tai 
for years who curs Trees and commits Waſt , he ſhall be puniſhed 
for the moery of che Waſt , and the Leffor Recover the moety of the Iflve . 
| d Waſted. | | ; an | 
w- The Dean and Canons of windſor were Incorporated by me hy 
AR of Parliament , by the Name of the Dean and Canons of thi mate 
Kings Free Chapel of his Caſtle of Windſdr , and they made a Leaſe ſW tr 
by the Name of the Dean and Canons of the Kings Majeſties Free 1-2 
Chapel of cf the Caſtle of Windſor inthe County of Berks. _ Kiror; 
ved , the Leaſe was gnod; for alchough the King in the A& off | 
Parliament call ithis Caſtle, yer when another ſpeaks of ic, ir il os. 
more apt to call it the Caſtle, and therefore ſuch variance ihall not © Gavethi 
avoid the Leaſe, 7 lawed a 
Newdigates Caſe. ; : = was wa 
187. Leſſce for life and he in the Reverſion joyned in a Leaſc for © who wa 
years, Leffee for life dyed , the Leflee commirred Waſt. Reſolved, © Heirs ; 
thar during the life of the Leffee for life , ir was her Leaſe and rhe | Heir of 
Confirmation of him in the Reverfion : Bur when che Tenant for © cum th 
life dyed, then ir was the Leaſe of him in the Reverfion, age. a 
and that he ſhould have ati Action of Waſt ex diviſione propria, al, 


Sir Francis More sReports, ' 33 
the Father, of whichef the daughters the other ſhall have the Mari. 
age ; and he isnot to deliver the daughter till requeſt ; but upon 
requeſt he is to deliver the daughter co 7, S. otherwiſe he cannot 
have the-<ﬀfc of the Covenant. _ 

189. Ina Writ of 'Falſe Judgment, the Sheriff returned Ouod 
atceptis ſecum 4.. legaliblis Militibus de Com. ſuo acceſſimt , eG, Et 
recordum illiid babeo , & Cc. Coram, &c, ſub ſieillo meo o ſigillis pre« 
diff. Militom ; It was adjudged tb be no good return; . nor 
the Record removed , bur ir ought to be ſub figullis ex bis qui Recor- 
do ilto interſuerant , and nor of the 4. Knigfits, po 

190. Itwas holden by the Jaſtices , thar if upon the Exigent the 
Defendant hath a ſuperſedeas , bur doth ner deliver the ſame before 
the 5th County , ſoas he is returned Outlawed , yet. becauſe the 
Superſedcas was upon Record , the Juſtices he!d the Outlawry to be 
yoid. , 
191. A Writ of Waſt was Quod fecit vaſtationem in the Land, 
and aſſigned the Waſt in cuttirg down cf Trees 3 It was holden 
that was not good , bur-if he had affigned the Waſt in digging of 
Clay or ſuch other things, it had been'otherwiſe, for that ior if il 
the Land. LI Go 5 CH IAICH'S $54) : _- 

- 292, A man deviſed his Lands to his eldeſt Son in Tail, the re- 
mainder to his youngeſt Son in Tail,” the remainder to his Daughter 
mn Tail, and it they all-dyed without Iflue , that then the Land 
ſhould be ſold by his Executors ; the eldeſt enrred and dyed withour 
Iflue , the younger. Son entred and ſuffered 2 Common Recovery , 
and after dyed without Iflue , and. the daughter alſo dyed' with- 
our” Iſſue, Reſolved, That the 'Executors could not now ſell the 
Land. | | oo ba 

193. Note, If an'Enfant levy a Fine, and take back- an Eſtate 


| for life or in Tail by render , he ſhall not ayoid after the Fine by 


Error, but is'withour remedy, | 
Hawtree and Angers Caſe, 

194. Debr againſt 4, B, and E. the daughter of CG. Coheirs int 
Gave! hind upon an Obligation of theit Father A. and B. were Out» 
lawed and had their pardon , E. the daughter cf C. who was dead 
was waive 3 ThePlaintiff declared againſt A, and B, ſimn! cum E. 


© who was waive ; The Defendants pleaded that E, now ofie of the 
= Heirs in Gavelhind was within' age ; It was Reſolyed , that the 
= Heir of an Heir ſhould be chargeable with an Obligation ſimul 
= cum the immediate Heirs , and thar ſuch Heir ſhould have his 


Fe and if he was within age, the paro! ſhould demur for them 
al, i | 


D h = Mich. 
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3  AnExatAbridgement of 


Mich. 7, Eliz, af 
{Swan and 4-4" Caſe. Sh db lin 
195. Covenant againſt A. and B. Exccurors . D.” 1.D. was 

Tenant for life, the hinder to A. I. D. by Indenture demiſed the 0 
Land to the Plaintiff for years , rendering rent by the word dimiſit vhs 
& cConceſſit , 1, D. dyed, 4. who was in the remainder entred and Pla 
avoided the Terme ; and thereupon the Plainriff the Leſlee for years | 1 
brought the ARion againſt the Executors of pI, D. and it was ad- beta 
Jadged thar the ARion did not Iye, _ 
Big Þ| ve 
CT 

Mich, To Eliz, tine 

Torleyes Caſe wer 

07 ; 
196, An Enfant was bound in;a Starute of 600 7. and afcerwards Bo 
was taken in Execution upon it, and atfull age he brought an Aus 
dita Querela, to avoid the Execution: The Caſc was argued by _ 
the Judges, and ar length Refolyed, Thar 'the Audia k > tefſe 
ould abare 3 For it was Reſolyed, that if any Enfant acknowledge A 26 E 
Starure, or MECOgnI2NCEs or Leyycth a Fine of his Land , he ſhail ing 1 
not. reverſe. it by Error or otherwayes, when he is of full age, it being Pp cf 
marter of Record ;, bur if he will ayoid i: , it muſt be during hi Plan 
Minori . , : afc 
| OS came to an Inn and brought goods with him, The In- = 
keeper ſaid ro him, There are many reſort to this Houſe, and I do not oh 
know their behayzour , therefore here take the Key of ſuch a Cham : 
ber and pur your goods there , for I will not take Charge of them, Y 
and afrerwards the goods were ſtolen, Ir was : the opinion of ol gc. 
Juſtice , that an Afton did Jye- againſt the Inkeeper, for he is yÞW +. 
rhe Law chargeable with all chings which come into his Inn , nd 14. 4 
by Law he :cannort diſcharge himſelf by ſuch words as are in thi panes, 
Caſe, | : = . was f 
Price and Jones Caſe, k Z .the dt 
x98. Error by A. and B, againſt 1. S. of a t in a 

Afſiſe of Novel Diſc given by the Juſtices of Afliſe at Mot SE x, 
mouth ; It was demurred uno , and Adjudged bere in C. BZ ge. 
Thar a Writ of Error here! upon that Judgement did no Defcn 
w Y bereb 
Stakely and Ybynns Caſe. Title, 


199. In Debt the Plantiff and Defendant both appeared by j; 
Cs tote} 


' Sir Francis More'sReports, 35 
Actorncys and day was: given to the parties x ſtatus quo tne , till 8- 


Hill. at which time the Defendant made defauſe; Holden the Plantiff 
ſhould got haye Judgment, becauſe Dies Datus, is as ſtiong as an 


. Imparlance. 


| Lucas and Cottons Caſe, 
. 200, Words, viz, George Lucas is a falſe Knaye and worthy to 
ſtand;unon the Pillory, The Defendant Juſtified, beeauſe the 
Planriff , ſwore his debc falſely to be true , upon an Artrachmenc 
according io the Cuſtome of the City of London ; which by the 
Court washolden to be. a good. juſtificacion , wherefore adjudged 
againſt the Planciff, - - » | 
| . .  $!ifeld and Sibills Cale, IN 
201. Debt by Husband and Wife upon a Leaſe for years ; the 
Defendants faid , that they had nor any thing in the Land ar the 
rime of che Leaſe ;, as:to pair 3 Ir was found that they had and did 
demyſe, and as to other parts that they did nor demyſe ;. It was 
holden ; the Plantiffs could not have Judgement for any par- 
M Arden and Miſchells Caſe, | | 
202, Replevin, The Defendant avowed as Bayliff to the Coun- 
teſſe of Rutland for Rent; The Defendant ſaid, thar the Abbor of C. 
29 H. 8, was feiſed atrd made a Leaſe to I. S. for 66. years render- 
ing Rent, viz.. 22 5. and cxpreſfed che ſame by ſuch Gn; uit. 
22 5, and that after the making and delivery of the Indentare , the 
Plantiff cauſed the ſaid-22 5. to be rafed into the forme of 5. and 
afrer the ſaid 5. caufcd to be adjoyned:the Lerter ( m ) by which 
the Indenture was void.. Ir was the opinion of the Juſtices that by 


| . ſuch rafure thee deed was void. 


 Bilfield and Rouſe Caſe. 
203. Dower. The Defendant pleads as to part in abatement, char 


| ke was not Tenant, and as to the Reſt , he pleads a gift in Fee 


ro the Haband by which he claimed the Land as Brother to: the 


& Husband ; and alſo pleads a Will by which he was enticled to other 
= parts, both which the Plaintiff did Derain ; Upon Non Detinet, it 
& . was found for the Plaintiff, and ſhe had Judgment for damages from 
= -the death of the Husband, 


Watſon and Biſhop of Cant. Caſe. 
to4. In a Þ4are Impedit; the Defendants ar the Diftrefſe made 


= Qcfaulr, and Judgment was given for the Plaintitf againſt all the 
2 Defcndants to recover damages, becauſe they were ſuppoſed all diſtur- 
wo = by theit defaulc 5 but the Plaintiff was compelled ro make 
= Title, | | 


D a Bullock 


36 An Exa@ Abridgement of 
Bulloch and Batdetts Caſe, Fs 

205. The Caſe was, the Biſhop of Salesbuyy in temps R, 2; made 
a Feoffment in Fee of a Mefſuage 'end 3.Roodes of Land' in; Erhor- 
fi:ld, parcel of the Mannor of 8. nec non of 17. Acers of Wood ina 
great Wood containing a 1000, Acres to Bullock and his Heirs, and 
after 5, diſcents the Land came ro the Plaintiff , who 6. of the 1 
Queen entred into the great Wood , and made ele&ion of rhe x7, E 
Acres in a place called Saltors Hill parcel of the ſaid grear Wood, a 
and diſtinguiſhed them by Metes and Bounds; The Queſtion was; i R 
the 17. Acres paſſed to G. Bullock, and whether the eleRion of them 0 
by R. Bu'lock his Heirs in the 5th. diſcent was good or-not ; Tt was MF © 
the opinion of the Juſtices, tha nothing thereof was veſtcd in 6, 
Bullock the Anceſtor and the EleRion to havethe 17. Acers was ſa, 
nor given to the Plantiff the' Heir , for that nothing was in the An- 
ceſtors which might diſcend to him, andas a purchaſor he: could: not 


take for thar nothing was given to him, = 
i _—_ X 

| — Fat 

P, P Elt " a wh; 

_ gp 3; F dye. 

The Lord Dacres Caſe. :. WW 20 

206, The Lord Dacresand others agreed. to enter into a Park Plaj 
and hunr there, and to kill thoſe who ſhould refiſt them: T the | 
entred, and Z. S: came to one of .rhem', and asked one of then thc 


what he had to dothere.,..andthe other: killed him , the Lord be- 
ing a quater of a myle. diſtant. from - the. place , and knew ne 
of it, It was adjuged Murder in him and all his. Conipan- 
ONS, | | 


Sir. Rich. Mansfields Caſe, 
207, Difference being berwixt Sir Rich. and one Herbert for 
Wreck of the Sea, thiy appointed a Duell; ' Herbert with his' Ser 
vants came to Sir Richards houſe to fighr- with him 3 'a Friend 
them both , perſwaded with them 'to rake up the mirter ;- One 
of the Servants of Sir Richard caſt a Srone ar Herbert - and hi 
Servants , and perchance therewith killed their Friend : It was a7 
judged Murder for the Malice which he had ro Herbert, ' ' 
" 258, A min madea Leaſe for years upon Condition if the Ren? 
was behind the Leaſe to be yoid ; the Rent is behind , the Lelic2? ' 
continued/poſleſſion for 3. years after , the Leflor broughe debrfafy cref, 
the Rent forall the time , Puere , if it doth lye; the-Juſtices 
divided in opinion, 


% 


: Moreton and. Hopkins Caſe, 

209., In aſecand Deliverance by 4. againſt H. the Defendant, 
he made Conuſance , - as Bayliff to 1. $. and M. his Wife : The 
er” Caſe was, the Plainciff 17 Octob. 4. & 5. Mar, by deed granted a 
in Rent of 104. ro B.and to &. and .. the younger Son of the ſaid A, 
ny Habend, for the life of E. to the uſe of 'E, and gaye ſeifin of itz W. 
ve and E, ſo ſeiſed; w, dyed , E. took Husband 1, S, who for 5. 
Rent arrere avowed, The Plaintiff ſaid , That the ſaid I. S. 2 


'Sir Fraxcis More 's Reports, 37 


ham BY © Fobtr 7, Eliz, acknowledged thar he had received g l. of the Plain= _ 


hs Liff of the ſaid Rent ; It was adjudged , that the ſaid receipt and 
K G A cf I, $. the Husband was a good barre ,of the Conu= 
abt ans, 
- Arte Howſe and the Biſhop of Elys Caſe. : 
]not 210. In Debr the Plarriff declared , that the predeceflor of the 
Biſhop granted to him the Office of keeping the Manſion Houſe of 
D. of the Biſhop, for the Term of his life ; with the Fee of 2d, per 
diem to be ifluing and paid out of the profirs of the ſaid Rents and 
Farme of D, by the Receiver of rhe Biſhop: and alſo an yearly Robe, 
which grant was confirmed by the Dean and Chapter ; the Biſhop 
dyed, the Annuity and Robe was not paid , for which the Plaintiff 
Lought his Aion againſt the Succeſſor Biſhop, who pleaded thar the 
Plainriff did nor exerciſe the ſaid Office , and becauſe D, was within 
the Iſle of Zly, where the Kings Writ did nor run 3 a Venre was to 
the Shcriff of Cambridge from S. next adjoyning toD. in the ſaid fl: 
of Ely ; who found for the Plaintiff, and he had Judgment to re- 
cover the Annuity, and the Arerages , and the Robe , and that the 
prant did binde the Succeſſor, , | 

Luken and Eves Caſe, 

211. In Replevin, The Defendant avowed for thar 4, was ſeifed 
of the Mannor of D, in Fee, and had a Leet within the Mannor to 
be holden in the, Feaſt «> evc. and ler the Mannor to the 
. WDctendanc for years; And that* the Defendant held the Court 
 AdS-ccr ſuch a Feaſt; and that the Plaintiff was an Inhabitant within 
ang ied< Leer ar the rime ,, and being Summoned to appear at the ſaid 
was ab<*f > did nor appear , which being preſented oy the Homage , he 
>" + e Amercement the 


Fas Amerced 5 s, which was afferred , andfort 
he R Defendant did deſtrain : The Defendent pleaded that he was nor 
rw — Reſfient within the Leer at the'time which was found againſt him ; 
. Jlebrf? herefore the Defendant was adjudged to have a Return of the Cat» 
ces 2c] and his damages» | 


Stephens and Clarks Caſe. 
212, Paaje Imp. King Heniy 8. ſeiſed of the Mannor of D. 
Wd the Advouſon Appendent, preſented 1. $; the Mannor with the 
More — = 14-2api Ad- 


4 


: 
: £ 
35: 


33 An ExaQ Abridgement of 


Adyauſon by Diſcent came tothe Queen , who granted it tothe 
Lord Stafford and his Wiſe and the Heirs of che body of the Lord; the 
Lord Stafford dyed ; His Wife and eldeſt Son granted che Mannor 
and Adyouſon to I. D. and his Wife for their lives : The Incumbenc 
dy:d', who during the Avoydance, granted the Advyouſon to the 


Plainriff, Ir was Reſolved', That the grant of th: next A- 


Playn and Crouches Caſc. | 
213. A Villein was Regardantto a Mannor , the Lord of the 


Mannor had nor ſeifin of the Villein , nor any of his Anceſtars. 


from 1. B.7, tothis time; but they had ſeifin of the Mannor tg 
which the Villein was Regardant, and if ſeifin of the Mannor was 
ſeifin of the Villein ,wasthe Queſtion; The 1fue in an Afliſe being 
upon the ſeifin , Quere z It was not Reſolved , it was Conceivec 


thit in fevore Libertatis , the Lurd could not now ſeiſz the Villein, | 


No Judgment was in the Caſe. 


214. If the Husband be ſeifed of Land in the Right of his Wife, | 


the Husband makes a gift in Tail of it rendering Rent , and after- 
ward the Husband and Wife grant the Reverfion by Finc : It was 
holden it ſhould bar the Wife of the whole : bur if rhey had granted 
the Rent only , then the Wife after the death of the Haaband might 
Enter into the Land. | 

215. A'man Leaſeth a Mannor for years, rendring Renc withs 
Reentry ; a ſtranger recovers in Debt againſt the Lefl>r , and hath 
Elcgit upon the Ja t. Reſolved he thall have the moyery 
the Revcrſion, and the moyery of the Rent in Execution ; and 
Condition is ſuſpended for the whole vide before. 

216, Tenant in Tail makes a Leaſe for 21 years , and afterward; 


makes a Feoffment in Fee, with a Letter of Attorney to make Live 
Iy , who enters and ouſts the Lefſee and make Liyety : Adjudged, # 
Ir was a diſcontinuance; And'it was ſaid , That ir was adjudged in 
the Earl of Varwicks Caſe, A man made a Leaſe for life, and afrer- #7 
wards made a Feoffinent in Fee , anda Lerter of Attorney to make 
Liver, who ouſted the Leffee and made Livery, Thar it was a gool 
Ferffment , and if the Lefſee for life reentred, the Reverfion re-#? 


i 


mainder in the Feoffee. 


217. A maid Servant confpires with her Loyer to rob her Mi- 2 
Man comes in the nighr, the Maid hides him; and after thei 


Arifle, the } 
Man kills the Miſtreſſe.: Adjudged Murder in the Man, and Pet:| 
oy Feeaſen ip the Maid Seryant 

; 5mond! 


voidance ro the Plaintiff during the Avoidance » was void in # 


Sit Francis More's Reports, 
Symonds Cale, 

213 M. 24. H. $. Covenants with 1. $, thar all perſons who. 
were Feoffces of Certain of his Land ſhould be ſeiſed rhereof ro the 
uſe of the ſaid A, for life , and after his deceaſe ro the uſe of . his 
Son, and M, S, and the Heirs of their bodies begotten, and for wanr 
of ſuch Iſſue rhe remainder to the-Right Heir of A,and after he makes 
a Feoffment to thoſe uſes, #. and M. S, intermary, 4.} dyeth, Af- 
ter 37. H, 8. the Husband aliens the whole and dyerh; his Wife en- 
rers into the whole ; Adjudged her entry into the whole was not 
Lawfull ; but only for a moyerty, and ir was _ that ſeveral moye= 
ties may be of an Eſtate tail , aſwellas of a Feefimple berween Hugs 
hand and Wife, ; 

219, A man madea Fecffment to the uſe of a Woman for life z 
who was a Feme ſol: at the time , the remainder to the right Heirs of 
their two bodies , the remainder to his right Heirs in Fee 3 after 
they intermarried, and the Husband having Tenanis at Will of the 
Linds, Deviſed that the Wife ſhould have the Reverſion in Fee, ſo 
as ſhe pay his debts and Legacies and performe his Will, and by his 
Will deviſeth his Tenant ſhould haye the Tenements for life and dy= 
eth , the Wife takes another Husband , who ouſts rhe Tenants at 
Will: It was Reſoived, the ſame was no forfeiture of her remainder, 
Bur if the Wi!1 had been upon condition that his laſt Will ſhould be 
performed , Jt bad been otherwiſe, 

220. A man made a Leaſe for $0, years, The Leflax Coyenanted 
to Repair the Houſe. The Letfſe granted parcel of the Term for 10: 
years : It was holden, that his Grantee ſhould not have an Agion of 
Covenant by the Stacute of 32, H. 8. of+ Conditions, for he is not 
Tenant to the firſt Leflur ; But if the Leflor ganterh his Reverfion 
for years,his Granree ſhall haye Covenant or benefit of theCondition 
with which the Lefſec is charged , for he is an Afﬀignee within the 


39 


= Statute , becauſe the Leſſee holdeth of him. 


221. If the Anceſtor of the Husband Covenant to fland ſeiſed of 


| 7 Certain Lands, to the uſe of che Husband and Wite in Confidera- 
= rion of Marriage, and alfo for a Certain Sum of Mony , If the Wife 
= alienthac Land after the death of the Husband : Ir was ſaid, that the 


Heir of the Husband might enter by the Statute of xx. H. 7. for the 
Confideration of Marriage ſhall be preferred before the Conſiderati- 


; "7 on of Mony, and then ir ſhall be ſaid the gift of the Anceſtors of 
= the Husband, and within the Statute, as it was ſaid it was adjudged in 
he E Villiers Caje, 


The Lord Treaſurer and Bartons Caſe, 

222. A man madea Leaſe for 100 years : The Leſſee made 8 
Leaſe for 20, years rendering Rent with clauſe of Reentry; the firſt 
D 4 Leſſor 
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4© AnExaQ Abridgementof 
Leffor granted the Reverſion in Fee , attonement was had , the 
grantce purchaſed the Reverſion of th: Term: It was holden and 
adjudged » thar he ſhoula nor have the Rent nor the reentty, for 
that the Rent which was incident to the Reverfion , was cxtin@ by 
the purchaſe of the Reverſion in Fee, , | 
223. Aman was Tenant by the Curtefie of a Mannrr, a Copy- | 
hold came ro his hands by forfeiture ; Afrerwards he was. bound  ® 
in a Statute , and afterwards demiſcd the Copyhaid Land again; W P* 
It was holden this Copy hold ſhould be lyable to the Statute, 4. 


becauſe it was once annexed to the Freehold of the Lora, and bound i Y< 
3n his hands, yy 
ep_—_ | — Pa. 
FN: LS Pai 

Paſch. 12, Eliz, ad} 


224. Ifthe Lordgrant to his Cepyholder the Trees Rrowing 
upon the Land and which afterwards ſhall grow, and that it ſha 
be Lawfull for th: Tenant to cut and carry them away ; It wasſW ber 
holden ta be No forfeiture of his Copyhold , becauſe he hath diſ-MF tot 
penſed with the forfeirure by his grant , bur he cannot cur the 


Trees which ſhall after grow, for as-to them the grant is 2 
void, ; eſt « 
: Brabrokes Caſc, erS 
225. 1.D, 19, H.8. gave th: Mannor of N. to I. S. and 4 Sca, 
and the Heirs of the body of the ſaid I, S. on the body of 4 with 
remainder to a ſtranger in Tail, the remainder in Fee. 1. S. Mari-g# Col 
ed 4, andafter 26, H. $8. he ſuffzred a Common Recovery with af tl 
fingle voucher to the uſe of him and his Heirs , the Statue of 
27. H. $. was made, and after hz in the remainder in Tail was 3: 
artainred of Treaſon, and 23. H. $, It was Enacted in Parliz WM and { 
ment , that all his Lands and hereditaments which hz had -orfM to < 
ought to haye, ſhould be forfcited , the Recovery was without any Marr 
Original : Afterwards I. S. gave the Mannor to I, D. and his cs, t 
Heirs , who made a Joynrure thereof ro M. his Wife for life, 
after thedearth of I, D. 24. took to Husband the Plaintiff, againt 23 
whom Intruſion was broyght; It was adjudged againſt thePlainuiff forſit the fa 
a - years 


one moyety. 


Sit Frances More's Repotts, 


———— 


' fi ; : 

& by | Hil, 14. Eliz; 

opy- - 326.. Th: Earl of Oxon, Tenant for life of certain Mannors made 
,ound a Cory inreverſion ro 1. S. for life and dyed . the Copyhaldzr in 
2ain': polſ:ſhion dycd. The Heir of the Earl demiſed thz ſame by Copy to 
rure, I. S. It was the opinion ofall the Juſtices , rhar the Copy in Re- 


nant yerſion was not good : Bur it was agreed , If it come in poſſeſſion 
dnging the Tenant for life , then it is good, 
227, Two Acresdiſcend to rwo Coparceners, one of them before 
_ Partition grants a Rent Charge out of one of the Acres, and upon 
Partition, th? Acre charged is allotted to the other Siſter. Ir was 
adjudged , ſhe ſhould hold it diſcharged of th: Rent. 
Pledall and Pledalls Caſe, 
may 228» It was Adjudged is this Caſe, Chat the Jurours are not to 
x0 take Notice of matters of Eſtoppel which are given in Evidence 
r way berween the parties , upon pain of Atraint , for they are ſtrangers 
h diſ-{} to the Concluſions of the parrics, 
Evans Caſe, 

229, Amanhadifſue two Sons, and deviſed Lands to his young- 
eſt Son in Tail and dyed, the cldeſt having Ifſue a Son ; the young= 
er Sonaliened the Land in Fee with Warranty , and went Fever 
Sea, and'there dyed without Iflue , the Son. of the eldeſt being 
within age 3 Ir was th: opinion of the Juſtices, the ſame was a 
Collateral Warranty , and without aſſerts , was a bar co the Iflue 
af the eldeſt Son norwithſtanding his Nonage, 

| Muttons Caſes 

330; A man ſciſed of Land, leyyed a Fine to the uſe of him{elf 
and ſuch Woman as he ſhould after Marty , and after their deceaſe 
ro the uſe of I, his daughter and che Heirs of her body, afrerwards hz 
Married A. and dyed, who entred ; It was the opinion of the Juſti= 

cs, tg A, for her life, 
| Appawe! and Monnoux Caſcs 
* 231, 4, ſciſed of the Mannors and KeRories of B, G, and D, let 
{+ the ſame ( except the ſcire of the Mannor of B. ) to 1. S. for 25. 
& years $ Reſerying for the Mannor of B. 76 Ll. fot the Mannor and 
| Reverſion of B. 30 |, for th: ReQory of B, 14 |. and for the ReQo- 
ry of D. and the Lands to it belonging 23 {. payable yearly at 2, 
Feaſts in the Church of F, not parcel of the Premiſles upon Con- 
dition if the ſaid Rents or any of th:m were behind for the ſpace of 
7. Weeks , it ſhoyld be Lawfw] for him his Heirs and Afſignes 

; . t 


0 


' 
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ro Reenter on all the premiſes; and afrerwards he bargained and ſold . 
the Scite of the Mannor of B. ? id the Reverfion of all che Mannors _ 
all h 


and ReRories to I. D. anc his Heirs; who enfcoffed certain per- all b 
d th: R:yverlion of all che Mannors and ReQory, ta if th 


have and hold the Scire of the Mannor of B.and the Reverſien of the uſe © 
ReRory of D. tothe uſe of himſelf and Ebx his Wife for their lives 
an4 the life of the Survivour of them,rh2 remainder ro w.his Son and Lave 
And to have the Reverſion of all the other Man- L | 

ed, 1 


his Heirs for ever : 

nors and the ReQories of B. and C.to the uſc ofh:rmſelf for life , the 
Remainder to the ſaid . his Son and his Heirs: 1- $. the Leflce av Leff 
rorned , 1.D. dyed Eli3. h's Wife held the Scite of B. and the Res diftr 
verſion of the ReQory of D. by Survivour 3 ww. ſciſed of allthe Man- rhe 
nors'and ReQories as aforcſaid,granced the Reverſion of a Mefluage Toe 
parcell of the Mannor of BroW.D.and his Heirs,to whichgrantT'$, and 
attoined , and afterwards by Bargan and ſale enrolled 3 granted the befo 
Reverfion of all the ſaid Mannors "nd ReRories to H, I. and K. and mw 


their Heirs , halfa years Rent reſerved for th: Mannor of B. Wa 
behind ; for which the grantces deftrained by their m_ In 


rhis Caſe, it was Reſolved, I+ Thar this demiſe and Leaſe was KL 
Joynt and entire , and ſo was the Condition of it, notwithſtanding Rey 
the ſeveral Reſervations of thy Renrs, 2+ Thar the grancee of pare ſam 
cell of the Reverſion , could not rake advantage of the Condition, verl 
bur that the Condition as tothe grantee Was gerermineds, 3+ for : 
the bargainee was 2 ſufficient Aﬀſigne within the Starate to rake ad der! 
vantage of the Condition , by the Starute of 27- H. 8. of uſes Biſk 
which gives Ceſtuy que uſe the poſizfiion, and the Eſtate of the Feet- Lar 
fees, and all the advantages which the Feoff:s might haves an Qu 
they agreed the Conditon to be derermined upon this difference, MW © - 
iz, When it is entire one cannot divide it by his own 3Q » but pro 

_—_ Law in may be divided and apportioned , and ſo it was in thi __ 

aſe, h 
7 Ter 
Eunks and Alboroughs Caſe. Qt 


232. Aman made his Will and gave divers Legacies, and in” 
23G 2 ie he gave all the reſt of his goodsto his Wife, who E 
made his Exccutor to pay his debts; The took Husband , why , 
made the Defendant his Executor and dyed : againſt whom, m8 25 
Wife Exccurrix broug he Derigue of the goods of her firſt Husband ge 
and adjuged maintainable; becauſe ſhe took the goods not as Lepl $ 


tee but as Exccutrive | 
arwell and Lucas Caſc, 

233-A.ſeiſed the Mannor of K. leaſed 6. acres, parcel of it to P 

for 21. years without any Remainder , and afcer Jers the 6, P# Th 


4 


go I. D. for 26, years, to b=gin a er the expipation of the firſt LO , 


Sir Francis More's Reports, 43 
rendring rent; and afterwards made a Feoffiment of the Mannor, and 
all his Lands to the uſe of che Feofftes & their Heirs uponCondition, 
if they d'd nar pay xoo90fl. within [ 5. dayes, then it ſhould be to the 
uſe of hinaſelf and his wife, the Reverſion to their ſecond Son in tayle 
with divers Rema'nders over 3 the Remainder to his right Heirs; 
Livery was made of th* Land in poſſeſſion , and not in the 6, Acres, 
the Money was not. paid; afterwards the firſt Leſſee for years attorn- 
ed, the Husband and wife dyed, the farit Leaſe ended, the ſecond 
Lefſee. dyed ; bis Wife married the Defendant, The Son of A, 
diſtreyned for the Rent. It was adjudged in this Caſc, Thar alchough 
the reverſion of che 6. Acres did nor afſe by che Livery without at- 
rornment » yer the arrornment of rhe firſt Leſſee was ſufficient, 
and a £F the uſe ro the Feoffees and their Heirs was determined 
before the arrornment , yet the arrornment was 200d to paſſe the 
Reyerfion to the laſt contingent uſe , and ſo the Title of the Sonne 
of &. to the Renit was good, 

. Cranmers Caſc, 

234. King Henry 8. made a Leaſe of Land for 21. years, the 
Reyerfion came to E. 6. who Ano primo of his reign granted the 
ſame to Cranmer Biſhop of Canterbury 3 He 6 E. 6. granted the Re- 
verſion to D. and C.tothe uſe ofthe Biſhop for life ; rhe Remainder 
for 2.0. years to the uſe of the Executors of the Biſhop , the Remain= 
derin tayle tothe Grantor , the Remainder to his right Heirs ; The 
Biſhop in time of Queen May was attainred of Treaſon, and all his 
Lands and Charcls given to the Queen by AQ: of Parliament, The 
Queen was poſſeſſed of the Term for 20. years and granted the ſame 
to I. S. It was adjudged , That the term for years in remainder 
was never in the Biſhop toforfeit ; bur it was only an auchority to 
nominate Executors in whom the Term ſhould veſt by purchaſe; and 
becauſe by reaſon of his Arrainder he could not make Executors, the 

i Term for 20. years did never riſe , and ſo;the Grant of it by the 
= Queen a) to 1. Ss, not good, Sce Dyer 310. con. 

Y dar mp and Batch {lors Caſe. 
3 235. Arman drought 2 Formedon in Diſcender, and pending it he 
® drought a Wrir of Eſtrepment,which he delivercd to the Defendant, 
= who nowithſtauding the Writ afrerwards committed Waſte, Ir 
> was adjudged , the Plaintiff ſhould recover his Dammages and 


pp Coſts, 
| 236.Waſt was brough rar cy Jipging ofClay,and ſell 
236,Waſt was brought and a in digging otCla ellin 
& ir, and in None of Meadow , and curring down od "260, __ 
The Defendant pleaded Not Guilty 8s to ally bur curtin down of 6. 
Oaks which grew in a Hedge row, which he ſaid were lard hey 
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ſufficient for building ; upon which it was demurred and aJjudge| 
for the Plaintiff, | | 

Calthrops Caſe. 


237. Ejeftione forme, The Caſe was, A. ſciſed in Fee, 26 H,8, Ch 


in conſideration of a —_—_— berween E, his Brother , and F, the the 
Daughter of #. and 209 l. of Money paid by #. covenanted to exe= cry 
cute an Eſtate of the Mannor of N. tothe uſesfollowing, vis. of Son 


Lands of the yalue of 29 1. to the uſe of the ſaid E. and F." for their tho. 
lives, and after carnal Copulation xo the uſe of the Iſſues offtheir Fen 
Bodyes , with remainder over to E. and the Heirs of his Bodye,the' won 
remainder to the right Heirs of A, and of the refjdue to the uſe of 4, 
for life , the remainder to E, F. for their lives ,, and after carnal 
Copulation , the reminder as before, and afterwards he exccured the 
eſtare by Fine and Recovery to the ſaid uſes. The Marriage did not 
rake effe& , bur &. by another. Wife had Iflue 3, Daughters : 4; 
rook a Wife, and had Iſſue by her, and dyed, E. and F. dyed, C, 2 
conveyed the Mannor to D. upon whom the eldeſt Daughter of E. WM qe | 
entred, and wade a Leaſe of her part, In this caſe, It was reſo!yed, pend 
x. Thar the uſe for the life of E. and F, did well riſe, alchough W G7. 
the marriage took no effe&, the uſc being declared upon an Eſtare WF 11 1 
executed , which needs not any conſideration : but otherwiſe if ic MW to th 
had been upon a Covenant to ſtand ſe:ſed upon conſideration of Mar - BW 
riage and Money ; for 'there without Marriage no uſe would rife, 
although the Money was paid! * zly. That the EleRion ſhould go 
to him who was to take the 'uſe, 3ly. That the limitation was nor 
yoid for the incertainty. 4ly. Thar in this Caſe, althaugh the Ceſtuy. 
gue uſe did not makz the FEleFion during his life, yer he in the 
Rewainder might after his death. $ly. The Cotirt doubred whee 
ther the Remainder did rake effe& , becauſe che Marriage did nor 
rake effe&; and they conceived it was nat the intent of the Partics, 
that ſhould be advanced with ſo much Land, if the Marriage did. 
not take effe&, The mater was afterwards ended by Arbitra= 
ment. 


L ane and Coopers Caſe, "8 

238, The Caſe was, The Mannor of H: to make a Joyncure: | 
was conveyed by a D:ed in Latin: , to himſelf and his Y Yife for 
the Term of their lives, the Reverſion Seniori puero de corpore ipſi- 
#s W. H. &+ Hered. de corpore ſu legitimo procreato ; the Remainder, 
ro the general tayl tothe Husband , the Remainder co I. S. in fee 
thereof: Afrervards by an Indenture between him and 1.S.inEngliſh, 
he covenanted that he and his wife ſhould levy a Fine to B. and C.tq, 
the uſe of himſelf and his wife for thtir lives, the Remainder to the 
uſc of the eldeſt Child of the ſaid #4 H, and the Heirs of the boy 
0 


\*d 
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— Sir Francis More's Reports, 45 
-of ſuch eldeſt Child, rhe Remainder over ; A Fine was levyed ace 
cordingly , and after his wife died withour iflue, and #. H, marrie 
ed another woman, and by her had iflue a Daughter his eldeſt 
Childe ;' and a Sonne his younger « -It was a Queltian which of 
them ſhould baye the Remainder, - It was the opinion of the Juſti« 
ces , Thar the Daughter ſhould have-the Remainder, and nor the 
Sonne , for that was the intent of the Anceſtour as they: conceived, 
though p40 in, Latine is intendable rather to an Iflue Male than 
Female; and' yet they ſaid * Thar many Authors have: taken the 
word indiffcrently to extend to both Scxes, ; ; 


——T 
mn —— 4 "* mn, # bY 


Mich, V7, & 18 Elix, 
Andrews Calc. 7 


239: 2. Imp- The Caſe was, A Tenant in Tayle, the Remains 
der to the Lord Mauntjoy in fer of a, Mannor with an Adyowſon ape 
pendant ,: bargained and fold the ſame by Indenture., not encolled 
i061. S. and/his Heirs; rendring 4 2 4, rent;, 'with-Clauſe of Diſtceſs 
| and Nomine pee, and-covenantedfor further aſſurance to levy a Fine 
.to the Bargaince.' P/pviſe, thar the Baxgainee. grant the gext Avoy= 
dance to Ar: for life ,. and if it happen nor void, then one. life rg 
his' Executqrs, 4+ and, I-- S, afterwards; levycd a Eige,, withthe rene 
der 'of 2 Rent of 42.1. ro, in rayke, che remainder to I. S, in fee, 

B. in his lite. did nor grant the Advowſon to A. and tyonithe Churh 
{uy W-became void, 4, -entred for the Condition broken,,, It was in this 
the W-Cafe reſolycd., 11, That the Proyiſo.made a Conditiang, zly, Thar 
hee BY the Fine levyed had not extinguiſhedghe Condition.: 31y. That no 
not. Wrime being; limited: for. the regrants, the Bargainge, was bound xo 
tics, Wregranc it withour requeſt ar his peril during rhe life of the Bargainor, 
dil Wif he werefrequeſted, .ih.the life of the Bargainor; and. becauſe the 
tra* BBargainor dyed, the Condition: was. broken. Ty” 
'Y 1£:'T x Lax and Colliers Caſe... vl 
5  240.Ejedtione forme;the Caſe was,E, G. Biſhop of Yyrb, 6. Nov. 


07 us had made Lenſe From rheehuep gh the Tajengure of Lande Far 
e for B21. years ro the Plainciff ; which Leaſe was confirmed by the Dean 
ipþ- Band Chapter , ,ar whichzime there/was unexpired 4. years of an ane 
nder Biierit Leaſe! made for 40. . years 3: Afrerwards FE, G.. was remo- 


ed: to- Cunteripoy', 294 S. cleed..Biſhop of York: the 4, years 
pired,, the;Plaingiff entred.; The Defendant upen a Leaſe made 


liſhs 
| 6:00 0 hs by -$; aftgrzhe-4,. years ended. pur him our, It was zeſolved 
o te By all the - | 


he. Juſtices; apd Baxons in the Exchequer Chamber , m_ 
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the Leaſe made to the Plaintiff was good ; yet they agreed, ir ſhould 
be: void if it was not for the Confirmation. 3ly. They held, thar 


the Leaſe now-in Queſtion- bring to commence preſently in E- * 


Roppel , bur nor in Intereſt was not void by the Stature of x Eliz, 
neither within the letter nor the intent of rhe Statue 3 nar withia 
the lerrer, becauſe it is not prejudicial rothe Succeſſor and the Sta- 
rure is fatisficd - in the intent , it. not being a Leaſelonger chan 
21, years, -and having the Confirmation of the Dean and Chap- 
ter it is now good , although it 'was not good by the Starute of 


32 H,v$. 
: Knowles and Lines Caſc. 

"241, Ejettione frrme, The Caſe was, Sit Francis Englesfeeld was 
ſciſed in the right of K his wife of the Mannor of $.whereof a Meſſu- 
age and Lands in queftion' were:Copyhold demiſcable for 3. lives, 
x Elix, Sir Froncis Englefield went beyond Sca with licenſe for z, 
met. after his Licence expired the Queen ſent a Privy Seal co 

» commiianding him upen his Allegiance to ' return 3 he ſfretis 
Mandatis 6f the Queen, continued there, and adhered to the Queens 
Enemies ': This "being revdtined, ' a Commitfion iflucd to ſeize his 
Lands; ypon'' which the ' ſaid Mannor of S. was ſeized, The 
Queen 'at the Suir' of K; his Wite” for her Releif, granted the 
Mannor to6 St. Fohn' and Fetiplace the Friends of K, for her Releiſe, 
quamdiu in manbus naſtris fore comigerit; who entred, and were there- 
of pollefſed accordingly ; and then the- Stature of 13, & 14 El, 


of Fugitives was'made. Afrer which the Defendant procured a War- þ 


ranc from the Lord Treafurer to C; and F; joynt Stewards for the 
Queen, 'to* hold Court 'within- all the Lands of 'Sir Francis 
Englefie!d , and ro gratc Copyes —_ to the Cuſtom of the 
Mannor, ' C: alone executgd'the Grant , and granted che Mefſuape 
and Lands to” the Defendant's 'being Copyhold, In the Caſe was 
two points - 1.If the Starure &f 13,0 19, Elix,of Fugitives had raken 
ny the-Eftare of S?. Fohn Fetiplce, and reduced'the*Mannor again 
ro the Queen, 2ly. If the Courr holden by C:'only being a joyne 
Grant of Stewardſhip was good, Reſolved, 1. Thas the Statute 
of 13, & 14 Ez, of Fugitiveswas made in affirmante 'of rhe Com- 
mon law and did ne give the Queen any newthing , bur added 
only ſome Circumſtances ro it; and thereforg the Grant made to 
St, John and Fetiplace ſtond'good , fo as the Queen could not ouſt 
the Parentees; and ſo by conſequenee the Grant of the Copyhold 
ro Lines'the Defendanc waz noxgood.: 21y, They held, rhar che 
Court holden by C. only was goul'; For ir was faid's Diffeaſor, ec. 
mighre hold Courts ; and make admirtantes* and take ſarrenders 
and he like,becauſe he is bur an Inftrument of Conveyance; bur he 
could nor gram Copylivld cſtares, 242. Note 


Sit Francis CMore's Reports. 

242, Norte by the Juſtices , 1f a man be to make ſufficient proof, 
ir may be made by Wirnefſe sproduced, ax by Jury. 

243. A man ſciſcd of Lands parcell Copyhold, and of Lands ar 
the Comon Law , and by Licence of the Lord makes a Leaſe of 
them for 2x. years , Provided if the Leflor, or his Wife , or his 
Heirs, or Aflignes , or any of them give warning to the Lefſee , 
that the Husband', or Wife, or their Heirs will dwell there, thar 
then the Lefſce ſhould avoid , Excepr that the Leſſor or his Heirs , 
ſhall pay to the Leſſee then 201.” The Leflor and his Wife dyes, 
and the Reverfion of one part diſcendeth to the eldeſt Son , and the 
Reverfion of the other to the yourgeRt', and the youngeſt purchaſerh 
the Reverſion of the eldeſt , and then the youngeſt gives warning ro 
the Leflee; Ir was the opinion of the Juſtices,that the warning given 
by him was good,and that the Law which hath ſeyercd the Reverſion, 
hath ſevered alſo the Condition, — ar the begining they were 
entire, and ſo for one part as Heir, and for the other part as Aﬀignce, 
he thall take adyantage of the Cndition, | 

244. Aman mikes a Leaſe of Land and of an Houſe for years, 
reſerving one Rent for all, and afterwards the Leffor grants the 
Reverfion of all 'th: Lands , ſaving the Reverfion of the 
Houſe to himſelf, Reſolved , thar by agreement berwixt the Leffor 
and grantce inthe Reverſion in pays, the Rent may be apportioned, 
if it be according to the quantity and quality of the Lznd which they 
have, oth:rwiſe not. 

245. Tenane in Tail diflcifeth the Diſcontinuee , and Levyeth 
a Fine , and the proclamation paſſes, 'bur the Diſcontirinee during 
the proclamation makes claime, and after the Tenant in Tail dy 
and the Diſcontinuce enters; It was the opinion ef the Juſtices, thar 
che Ifſue iu Tail was barred by 'the Fine, and in this Caſe ic 
was {aid , Thar 'if the Lord. entreth upon! his Tenant , and en- 
feoffs a ſtravger, and the Tenant Reenters , he avoids the Dif 
_ and eſtate , bur the ſcignoury is not revived bur ex- 


iN 


Paſch, 20, Eliz, 


Fackſon and Daveeys Caſe, 

2.46, Tenant in Tail the Remainder to the King | 
with Proclamation, Jr was holden ir ſhall binde the 1flue notwith= 
ſtanding the ar. boy the Stature of yz, H. 8, for that here is nor 
any Reverſion in the King , bur'a Remainder, of which che Sta= 

rite 


eth a Fine 
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the Leaſe made to the Plaintiff was ; yer they agreed, it ſhould 
be: void if it was not for the Canficmation. ly. They held, char 
the Leaſe now-in Queſtion bring to commence preſently in E- 
Roppel , bur nor in Intereſt was not void by the Stature of x Elix, 
neither within the letter nor the intent of the Stature 3 not within 
the lerrer, becauſc it is not prejudicial ro the Succeforz and the Sta- 
rute is fatisficd in the intent , it. not being a Leaſelonger chan 
21. years, -and having the Confirmation of the Dean and Chap- 
ter it is now good , although it 'was not good by the Statue of 
3z H,v$. 


Knowles and Lines Caſe. 
' 241. Ejeftione frrme, The Caſe was, Sir Francis Englesfeeld was 
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242, Norte by the Juſtices , 1fa man be to make ſufficient proof, 
it may be made by Wirnefſe s produced, ax by Jury. 

243. A man ſciſed of Lands parcell Copyhold, and of Lands ar 
the Comon Law , and by Licence of the Lord makes a Leaſe of 
them for 2x. years , Provided if the Leflor, or his Wife , or his 
Heirs, or Aſlignes , or any of them give warning to the Leflee , 
that the Husband', or Wife, or their Heirs will dwell there, thar 
then the Lefſce ſhould avoid , Excepr that the Leſſor or his Heirs , 
ſhall pay to the Leſſee then 201, The Leflor and his Wife dyes, 
and the Reyerfion of one part diſcendeth to the eldeſt Son , and the 
Reverfion of the other to the yourgeſt', and the youngeſt purchaſerh 
the Reverſion of the eldeſt , and then the youngeſt gives warnirg to 
the Leflee; Ir was the opinion of the Juſtices,that the warning given 
by him was good,and that the Law which hath ſevered the Reverſion, 


| hath ſevered alſo the Condition, although ar the begining they were 


entire, and ſo for one part as Heir, and for the other part as Aﬀignee, 
he thall take advantage of the Cndition. 

244. A man mitkes a Leaſe of Land and of an Houſe for years, 
reſerving one Rent for all, and afterwards the Leffor grants the 
Reverſion of all *th: Lands , ſaving the Reverfion of the 
Houſe ro himſelf, Refolycd , thar by agreement berwixt the Leffor 
and grantce inthe Reverſion in pays, the Rent may be apportioned, 
if it be according to the quantity and quality of the znd which they 
have, otherwiſe nor. 

245- Tenane in Tail diflciſeth the Diſcontinuee , and Levyeth 
a Fine , and the proelamation paſſes', bur the Diſcontinace duri 
the proclamation makes claime:, and after the Tenant in Tail dyes, 
and the Diſcontinuce enters; It was the opinion of the Juſtices, thar 
che iſſue iu Tail was barred by 'the Fine, and in this Caſe ir 
was ſaid , Thar 'if the Lord- entreth vpon' his Tenant , and en- 
feoffs a ſtranger, and the Tenant Reenters , he avoids the Diſ- 
_ and eſtate , bur the ſcignoury is not revived bur ex- 
tin — Ty 


—— —_— 
— kf 


Paſeb, 20. Eliz. 


Fackſon and Dereeys Caſe, 

246, Tenant in Tail the Remainder to the King leyyeth a Fine 
with Proclamation, Jr was holden it ſhall binde the 1flie notwith= 
ſanding the ſaving in the Statute of yz, H. 8. for that here is nor 
any Reverſion in the King , bur a Remainder, of which che Sta= 

f rite 


. 
grey —— 
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ruxe ſpeaks nothing ; bur yer this Fine doch nor deveſt the Remain- 
. der our of the K ng, butthe Conuſce ſhall have a Fee determinable 
. upon the Tail. ; Thea 
247: The Maſter takes an Obligation ef his Apprentice , that he 
ſhall not uſe/his'Trade within 4. years in the Town of N, where his 


gation. was not, good nor ſhould binde the Apprentice, ' | 

249. A man hath a Warren which extends into: 3, Townes, and 
by deed makes 'a Leaſe of it for years, Rendering rent , and after 
grants th: Reycrlion in one of the Townes toanarher', and the Leſ- 
ſee Attorney; It was the opinion of the Juſtices, Tharthe grantee 
ſhould haye no part of the Rent , nor the Granter , becauſe ny Coe 
venant.can be apportioned, | 

[9 Du'and and Cleypooles Caſe, 7 

248.; Information upon the Statute of 5, Elix, of Tillage, That 
the Defendant had Converted 3oo, Acres -of arable Lands to- Pa- 
Rures : and that the Converſion hath continued from 15, Eliz, to 
20, Eliz,” The D-fendanras to the Converſion pleaded Nor guilty ; 
and as to.che Conrinuance, the general. pardon of 33. Eliz, upon 
which jc wasdemurred : Ir was argued, that the Condition did not 
extend ta,the Continuance of the ſaid conyerfion ; It was ſaia, That 
if A be ſciſed of arable Lands and converts the ſave to paſture , and 
ſa conygnnd Leoleth itro B, who continues ir in paſture as he found 
it , he ſhall be charg:d by th: Starure 3 And Norte the words of 
the Statute are Converfion.permirted, and Conyerfion.continued is 
Converſjon.permicted , ang the. Stature doth nor - puniſh - only the 
Converſion-bat.che continuance of ir, One the other fide It was ſaid, 
Thar the Converſion and the continuance thereof , are 2; ſeveral 
things by}ic {clf, and fo the Converſion being only .excepred , the 
Comeinuare thereof is within the Pardon, - Quere.; the, Caſe was 
Senna. -j * 7 ym" 


—CY 
» 


"Term, Paſc. 24. Eliz. 


Lecke and. Grevells Caſe, 

2.49- Infotmation upon the Starure of 5, Eliz, for converting 
and ufing of 2000; Acres of. arable into paſture : The Defendanc 
aid and guſſibe asto800, Acres,: Thar rhe Queen: by Decd un- 
der her Great Seal , Licenſed him to encloſe the Mannor of wefton 
and Welford in-the County of Glouceſter, and to make a Park, ſoas 


K was not within any Forreſt , 'and to Conyert and uſe the Land 6 
- cloled 


” Maſter dwells, and he is an Apprentice ; It was holden the Obli= - 


_— 


Sig Franc3s Hore/s Reports; 


tloſed of cillage inga ſure. pro ſuſtentatione ferarum »., Damarum tr 
averiorum ſuoram by, thick he cnelgled them, and converted the Til- 
lage intopalture 4 Suſtenrauuch of his beaſts ; Upon which ic 


was demurted ; Ic was argued. that the Licenſe was not good, be- 
cauſe the Statute . E'xx. was to continue, buc till the beginning: 
of. the next Seſſion. 'P jy ene , bots eve.the Starute ended. ,. 
and was not rev. El Au 19.28 in Ano g. when the 
Licenſe was ,, PI "ny SGg prohibis the Evers 
hon, &f tillage injo, Pall 

could nar. X [penſe wi g61,and enſ of x 4 3 and, |. the. Srature 

& Wing” h revives, & x raruts, 5.8, Fo. Eli. as 
-bl Rh 0D 3, Quere z th fn Gale was 


"but. eg £1 


Re and tlic B TRE Siohrie Ei. 
of 21. H..8. Cape. Pact EEE ko hida. 
re 7 the Th = 


259, ' Gipe Lnju brpugh ks 
Beniface with Cure yal 
WAS erage 1z,4pop, wh rhe I 
by Lapſe ; The Flaunc: Jhen ewed | 
8.char Ci plans goat might el 
Benckces and chat 1, Biz; ohe Pajl By ; fe 
penſation from thePo ,and after he 6 s enefice and oye. 
ed; The queſtion Was,W the Pape 70 ohe Starut, of 25H, 
might granc diſpenſations; It, was cfolye | he. could $3 | 
eating of 


Kings of England had beenSoverai within thrR 
ritaalcies ; and the Julkices held Rag - dirt irt que 
made 1Eliz and ſo our of the Starute 2, H.$.and that this; 
facion to retain. a ſecond, hencpes £m 2 egaind clic Stature of 3 34, L a. 


251, Ina ſain facias = a py rm ance for not apjicar bee 
fore the Juſtices of Afliſe at Tork ,. 5g Defendant Opeighs 
after the Recognizance taken, a Commiſſion ifſued ro_ the  Admi- 


ral and others.to. hear and determine Treaſons, Felonies,' Sc, © 


done within the Proton of the wanreene ; and that the Com» 
miſſioners ſent to Arreſt him before x eday of tiis Appearance , be= 
cauſe he had morfally wounded a Man upgn Scarborow ſands , if 
within-the flux and reflux of the Sea y, of; which , wound he dyed ar 
Scarbo:qw , and thar ecoupen he was Arreſted and detained in Pri- 
fon till after the a br Appearance , :ajid afterwards was Indifed 
aofl, rrai ned of the ſaid Felony before the Commiſſioners 3 The 

©ourr inclined to be of opitiion , that the Arreſt was a'ſuffi cient ex= 
cuſe of bis appearance , becauſe the, Recognizance is aduty to the 
WT» and the Commiſion i the AQ, of the Queen , 99 all 


49. | 


; Licenſe ip_g,' a3 | 


werent ents mma —a eo ron - Sree tA any. 
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 AiEtd AbrkdgetiMnior 

s ii che Commiſſioners to i$ oy aichok ry £ rom the- Queen, and in 
efſon , and ſhall be accounced' her 

ch $a cauſe char the Defendant,/coultt not” "Tppear, thar ſhe ſhobld, 

not have benefit of the Recognizinee? '' * 

'353- The Cohdirion. Arc Obligation wat, Tharif the Ovtipor 
pry at or beforethe 25th 4 ol &rch'{ he e teniſels' 'the money'rthe 
5xvBys bt was the' Antit | ; thei tie refider the 

money the faſt Inſtant: he gh ay, je" Fverh his Bond ; Bur 
the other Juſtices held' iy; bo hewgHd ( before )' "is 
rior 5 NE CHAR Ins a, 2 br Os Ga be admired 
ro it r lyof t dave. : 

Lcd wry they xe Sh in Fee & the ralue 'cf 300 /. 
C— Eng L- the, Mariage of his davghter, char 
ntl, cots and "remain to his 
TT Heirs of rheir: boiies; Tc was 


Noo of Cerraitry , no uſe is 
Confidetation'; but the ſame 
Tg fend * words 'Diſcend, come 


'gr\ to her ict Rohan bs by'the 3fent / of 
Ek that the cuſtome was nor ugreaſona- 


_ 'Biit bee it was 
Tr pe ts bec #4 it ap cared, * that” the Plaintiff was 


ths Plaintiff, 4 
"255." aR{TH it Fee of 1 \ Meſh: and of divers 'Larkds "time oue # 

of mind: oct ith it”, pafcel'ol f the Lands' to a ſtranger for 8 

years, and Is made be Will in this tbantter, vis, 1 will 


ani Acquiexth 5 bs "my Wike my Mefſiage with all' the Lands thereunto 
belonging * iff the occh pation of the Leſſce , and afrer” the deceaſe of 
mince 1 Will that it 'with'all the reſt of 'm my, 'Latids ſhall re- 
ane to my, Younger Son ; It 'wasthe opinion of ke Juſtices , that 
Wife ſhould nor have the whole, bur only: thatwhich was Leaſed 
a 4rid therefore thar the temainder thereof” could nor be: in the 
Younger Son, , till after the death of the Wife ;*and 'rhar ill the 
death of the Wife, the Eldeſt, Son Heir ar Law ſhould enjoy 


it, 
256. A man bound hinifdfin an Obligation, thar he and Nis 
Wife would leyy a Fine upon teaſonable requeſt of the Obligee ; he — 


Ke &', "id then when'ſhe her” 


Fs to the, Heir apparanc i 


Sik m_ x he Cut of 2 Mafinor wa & 
Cri io # ſar , for life | 
poterit deviſe her |; 


viforre,, where it ſhould be ufs fant 7 
A CoA Gin the "Dufcncs ant, Ir Was "adjudged againſt þ 


Sir #:aucit More's Reports, 52 
made the Requeſt the Wife being very fick ſo as ſhe could [not tra« ' 
vail, Reſolved, that her ſicknetle did fave the Obligation froivi bee 
ing foiccited, | | : 

»57. A Copyholder in Fee, by Licenſe 'of the Lord made a 
Leaſe for years Rendring Rent , and having Iflue a Son, anda 
Daughter by one Wovan, and a Daughter by another, dyed , his 
Son within age, who before any Rent incurred, or any admittance 
dyed 3 Adjudged, The Eldeſt Daugrer ſhould have the Land, and 
that the Riſcenc of che Reverſion is poſſeſio fratris que facit ſorarem eſſe 
beredem, | 

Kenrich and Burges Caſe, . 

258, A Leaſe in Reverfion for years was granted to I. $, who 
dyed Inteſtate , his Wife afligned it to B. and afterwards rook Let= 
ters of Admin.ſt.ation, and made an Aſſignment of it to the Plains 
tiff, Reſolved, that the laſt Aſſignee ſhould have it. ; 


Trinit. 25. E's, in Exchequer, 


The Queen , Her Almoner and Corcheads Caſe. 
259. The Caſe was, I.S. 4zzo 9g, of the Queen took the Office 
of Bayliff of the Hundred of 4. and 1 1. Eliz, became indebred to 


the Queen by Obligaricn and i3. E'z, he being ſeiſed of Land , 


Covenanted wich C. in Confideration of Mariage with his daughter , 
to ſtand ſeiſed tothe uſe of himſelf for life , and after to the uſe of Ce 
and the Daughter in Tail; and afterwards he took the Office of 
Woodwardſhip of the Mannor of $. and became indebred for. thar * 
alſo, and then granted a Rent Chaige for years our of the Land, 
and then C, an 1, F, joyned in a Fine tothe uſe of the ſaid I. S. for 
life, the remainder to C. and afterwards T. $. havi chaſed the * 
Rent and pofiifl d of goods and Chartells, becailſe  Felo de ſe , 
for which his Lands and goods were ſeized; It was the opinion of the 
Juſtices, the Almonor had no title to his goods becauſe the Parenc 
did nor extend tothe goods of a Felo de ſe , againſt the Queen for 
her debt, becauſe it wanted the Words , Licet tanget nos : and thar 
the Lands and goods of the ſaid 1, S.were chargeable,as well far the 
debrs which were due by the Obligarion,as alſo upon the accompr aſ- 
well before the Conveyance as after, Whercfore C. paid the Queen 
her debts and had the Lands cleered, 
| Newtons and Barnardines Caſe. 
260, A. had Iſſue g. Sons, F. R. and G. F. dyed his Wiſe with 
Child by The Father As _— this manner, VU To the Child 
a—_ = ibs . my 


- 


J3 
my Son F. his Wife now gocth with, 28 1. yearly tobe paid to the 
uſe of the Child for 20 years, And if my Son Ke dyeth before he 
hath Iſſue of his body , ſo as my-Lands diſcend ro G. before he 
come of the age of 21, years, then my Executors ſhall occupy ir till 
G. be of the age of 21, years; the Father dyeth, R. enters, a Daughe 
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ter is born, who enters and lets the Land to the Defendant render- 
ing Rent; lt was adjudged , Fhart R. in this Caſe had an eſtate 
Tail, by implication of the words of the Will, and that the entry 
of R. was a Lawfull evi&ion of the Terme, and deſtroyed the Rent, 
* Hidaons Caſe. 
261.Ict was Reſolved by the Juſtices in this Caſe; An Abbot made a 
Leaſe for $.years of Lands of the poſizflion of the Abby , a Copyhold 
eſtate being ineſſe at the time, that ir was ani eſtate in being as did 
make theLeaſc for years void, by the Statute of z1H.8.of Monaſterics, 
The Caſe of the Skinner of London. 
262. In Intruſion, the Caſe was. 4, a Cirtizen and Freeman 


of Londen ſciſed of divers Mefſuages and Tenements of the yearly £ 
value and profic of - l. 6 5. 8d. by his Will before the Stature of = 
ſame to the Corporation of Skinners, and that & 


x E.6. deviſed, t 
42 5. 8 d. thercof ſhould be imployed upon an Obit, and 22. 


Marks yearly thereof upon the Prieft , and the Reſidue to be imploy<= FX 
ed upon poor men of the Corporation decayed by misfortune , who # 
inhabited the ſaid ——_ and Tenements, and appointed the 
or his ſoul , and further with the profits ® 

To repair the Mefſuages and Tenemems, and after the Stature i 
of 1 E, 6. of Chauntries was made ; It was the opinicn of the Courr, 
I. That Lay Corporations are Excepred: out of the Stature for their i 
Lands , which they have to increaſe their Treaſure, for the good of i 
the Corporation , bur not for Lands which they haye to imploy to # 
ſuperſtirious uſes. 2, Reſolved, thar all the money which was given # 
for the Obit, and the finding of the PrieF, was a ſuperſtitious uſe , # 
b was given for © 

poor men ; and although it was appointed 5 
chem to pray for his ſoul which was a precept ſureable for that time, *: 
and which was givcn for the Reparations of the Meſſuages, &c. was |: 
not given to the Crown by the ſaid Statute ; and Tyraors Caſe was | 


ſaid poor mcti to pray 


and given to. the EW the Srarure , bur that whic 
the mzintenance cf t 


youched to be adjudged , Where Land was given tothe intent, thar 
' his Feoffces ſhoald keep an Obit with ſo much of the profits of it as 
'they ſhould think fir in their diſcretions , that the Land thereby was 
not given to the Crown , but ſo much of the yearly Rent as the 
Feeffces imployed to that purpoſe , and if they had imployed no- 
thing that way , then fiothing was given to the Crown: In the 
principal Caſe s it was adjudged agaigh che Queen and ay" 
0 e 
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Sir Francis More's Reports, 
Boſſevile and the Corporation of Eridgwaters Caſe. . 
263. King H.8. Anno 33. of his Raign made a Leaſe tothe 
Earl of Bath ,of the ReQory of Bridgewater and of the Tyrhes of 2, 
Hamlets in W, parc: ll of the ſaid Re&ory, at the Rent of 1ol. which 
leaſe continued cill 2.£'iz, in which year Boſſevile purchaſes from the 
Quzen the ReRory of i/. of the value of xol.yearly,and had general 
Wcris of the Tythes within the z. Hamlets , bur the Leaſe to the 
Fail of Bath that was then in eſſe,was not recited z and afterwards 3s 
Eliz, the Queen granted the ReRtory of Bridgwater and the Tyrches 
of the 2, Hamlets and all which was in the Earl of Baths Leaſe, to 
the Corporation of Bridgwater : Boſevile by vertue of the Statute of 
18. Eliz, of Non Recitals and Miſrecitals , which had retroſpe& to 
the beginning of che Ra'gn of the ſaid Queen, claymed the Tythes 
within the ſaid 2, Hamlets againſt the Corporation : After a long 
Argument upon a Reference out of rhe Court of Wards to the Chief 
Juſtices Wray and Anderſon, itwas Reſolved by them , That the 
Patent was good without recital to Boſſevile againſt the Queen , by 
relation of the Statute of 18. Fliz, which makes Parents good from 2. 
November in the firſt year of the Queen, and ſhould binde the 
Queen, her Heirs and Succeſſors ; but ſhould not be good againſt 
the Corporation of Bridgwater , and therefore the Caſc in the Court 
of Wards was decreed againſt Boſſeuile, 
Diggs Caſe. 

264.4n Annuicy was granted in fee;at the firſt day of payment the 
Annyiry was paid to the Grantee, and the Grantee made an Acquit» 
rance thereof to che Grantor ; and in the end of tbe Acquittance he 
releaſed to the Grantor all ARions ; and after at the next payment 
the ſame was behind, ard the Grantee brought a VVrit of Annuity ; 
againſt which: the Grantor pleaded the Releaſe in Berre < It was 
ſtrongly objeRzd, that by the Releaſe the Annvity was determined, 
being a perſonal thing, and a thing in Ation. But it was reſolved 
by the Court, Thar for an Annuity before the day of payment an 
Action did not lye;and that before it was not therefore reſolved by the 
Releaſe of all ARions before the day of payment ; and although an 
Annuity be a Perſonal thing for which the Grantee harh not any 
remedy but by way of Adtion, yet it is not a thing in Aion, 
It was adjudg:d far the Plaintiff that the Aion was well brought, | 
notwithſtanding the Releaſe. - 

Stantons Caſe. 

265. S. at the age pf 16. years bound himſelf an Apprentice in 
London to I. S. by Indenture, containing the ordinary words tf Eves 
ry Indenture for Apprentices ; and afcerwards by the command of 
bis Maſter, who was Baily of an Hoſpital in Londos , and wich thoſe 

F bs > Moneys 


54 AnExaQ@ Abridgement of 
Moneys and other Moneys of his Maſters he went away, and had not 
diſcharged his Maſter againſt the Hoſpital ; for which he brought 
Covenant upon the Indenture, The Defendant pleaded that he was 
within age in Barre of the AQtion; and alſo ſaid, that upon this Cu- 
ſtom= the Defendant was implcadaie only in Londoz, and nor in 
this Court. The Court ſcemed to by of opinion, That the Cuſtome 
was a good Cuſtome 3 and the Defendunt was lyable ro the Aion 
within the Cuſtom, and that he was impleadable withm any place of 
ten as well as in London, and therefore thatthe Aftion was well 
o-ghr, 

266, A Cuſtome in London was ſer forchto be , Thar if many are 
bounden in an Obligation as Sureties , that if the Principal fail of 
payment, ſo as that it one of- the Sureties be ſued upon the Obliga- 
tion , that he might have a Y Vrit De ContiÞutione facienda againſt 
the Surcties 3 and ſaid that ſuch YVrit was brought in Le4don, 
which was removed in C. B, It was remanded into London, be- 
_ the Common Pleas could not doe right upon che Cu- 

me. 


Shelleyes Caſe, 
267. Uron a Special Verdi in Ey:ione firme ; the Caſe was, 
Ea, Shelley and F»an his V Vife , Tenants in ſpecial Tayle, the Kee 
mainder in fee to Ed. had Ifſue then Hen, and Richard; Joan dyed, 
Hen, dyed in the life of Ed. having Iffue Mary. Ir was found that 
E4. by Indenture x, & 2 Phil. & Mar. covenanted with I. $, and 
others to ſuffer a common Recovery to the uſe of himſelf ſor life , and 
afrer to I. B, for 24. years, and afcer the years expired to the uſe of 
the Heirs Males of the Body of the ſaid Ed. and the Heirs Males of 
the Body of ſuch Heirs Males, and for want of ſuch Iflae, tothe 
uſe of the Heirs Males of the Body of Fobn Shelly of M4. &c. and g. 
Off. the firſt day of the Term E4. dyed between the hours of 5. and 
6. in the morning , and afterwards the ſane day the Recovery paſ- 
ſed, and that by a VVarrant of Attorney made in the life of Ed. 
Execution was the 19, day of Ofober by Habere facias ſtiſinam , and 
it was found that y, December following the wife of Hen. Shelly wa; 
delivered of Hen, the now Defendant +: The Land was alfo found to 
be in Leafefor years ar the time of the Recovery , and that 'Ri- 
ard Shelley the younger Son of Edward entred and made the 
eaſe to the Plaintiff. Jn this Caſe there were theſe points :- x. If 
the Recovery ſuffered by Ed. the day he dyed, was good. 21y.1f bee 
ing ſuff:red by him Tenant in rayle, ic mi hr be executed after his 
deteaſe npon the Tſue; 31y. If any uſe did riſe upon the Reo 

before Ex:cution. 4ly. 1f Richard the youngeſt Son beforethe birth 
of Hen, the Infant took rhe Land by purchaſe, or by Diſceng : This 


ceaD BD mc UcK..... 


« =” » . 
Yar; Franc's, Mee SReparts, ""— 
Caſe was many.cunes argued at the Barre , and afterwards for-Difh® 
culty was by the Command of the Q tcen adjourned into the Exche» 
quer Chamber, where it was argued þy. all che Judges of England 3- 
and at- laſt ivwas reſalycd again rhe Plaintiff; and'chorcaſons of 
their Judgements ;were theſe ; 8, Becaule rhey all agreed that Ri» 
chard Sheltey was ip by. Diſcent , and not by Purchafe after the death 
of  Ed.-and before the birth of Hen, rhe Defendant; --21y. Tharthe 
Rgcovery was good; although that Eg, dycd the ſame day before the 
ficting' of the | Courp, 31y. That Execution might be ſuedfagainſt 
the Iffue in tayle, bur thar no Seifin was in the Recoyerors nor any 
uſe rayſcd till Execution ſued, | 
268, A Leaſe for years was made upon Condition to re-enter for 
Not payment of the Kent ; Aman of ill fame our-lawed, in 40. Ae 
Rion, ar the laſt inſtant of rhe day demanded the rent; The Leflee 
a>ked him whar authority he had to receive ir; he ſaid he was ſenr 
thither by the Leſſor , bur did not ſhew any warrant from him, or 


/that he was his Scrvane, This was+he opinionof the Juſtices , thar 


if any one would ſwear that was true againſt the Party who dce 
manded the Rent , that the Lefſar ſhould not emter ; which being 
immediately ſworn , and the Kecords,of. the Ourlawries againſt him 
produced , the Juſtices diſmiſied the Leſſee , and "that the Leffor 
ſhould enter upon him, URLS DI Ta 
Broughtons Caſe. . 

269. Brought 18 a Juſtice ofthe Peace brought an Attien.upon the = 
Caſe againſt he Biſhop of Covetyy and Lichfield , becauſe be wrote a 
Lerreft ro the Earl of Leyccfter onc:of ahe Privy Council 5 wherein 
he wrote , That! the Flaint:f was a;Yermin in the Common wea!th, 


- a falſe and cor :upt man, an Hypocrite in the Church of Gad ,, a Diſ- 


ſembler ; He hath'.uſed many corrupt praftifes ro wore his.V Vill, 
He procured my Regiſter to be indifted-of Extortion 3 He willinglyand 
wilfully hath baniftred out one Greenwood a Contuift man of many off en- 
ces, and knowing him to be an Evil man, maintaineth bjinagainſt 
me, without Law, Cott/cience or Honeſty. - Ulpon Not Guilty, ic was 
fourd for the Plaintiff and 300, Danmages. It was objefted, the 
Action did nov lye.y not- being an:overt, At, but words written irt 
a Lerter Reſolved the A& on did well lye being writ co a Stranger; 
bur atherwitc if it had-been written tothe Party himſelf ; and it was 
alſo reſolyed , That | although bur ſome of the words will bear A- 
Qion , yerthe:Dammages are well aflefted , becauſe chey-are pur in 
$0 increaſe the Damodpages, In this Caſe it was ſaid, if a flanderous 
Bill be exhibitcd in the Srar Chamber againſt one, the Aion doth 
not lye , becauſe it's a1Court cf Juſtice , and hath JuriſdiRion to 
redreſs things ;; but-r0/ exhibite - Candcrous Bill, inco —_— 
ft 4 | WRuc 
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waich hath not power to redreſs, the thing is ſcandelous-and an ARts 
on will lye for ir, | | 0G off; 
| __ Goiſſth and Clarks Caſe, '' 

170, A Wric of Diſceit by the Lord of the Mannnor upon a Fine 
levyed of the Land within antientDemeaſne:TheDetendanes pleaded 
chat the Lord of the Mannor in the tim: of E, 2, did releafe to one 
who was Tenant of the ſame Land , de omnibus forvitizs & conjue- 
tudinibus, [alvls ſervitiis infraſcriptis , vi, pro 4884 'virgat terre 2. 5, 
rent ſuir'of Court and Relcife.” It was reſolved , 'The Cuſtome of 
the Ancient Demeſne was extin@ by the Releaſezbur the Rent Releife 
and ſuir of Court, remained as parcel ef the Scignory by the ſaving. 

! ; Wo Ivo's Kealrs Caſe. 

271. A, ſeiſed of Lands in Fee , borrowed 20 /. of B, and they 
are aprecd to afſure Landsfor it. ' They went to the Land, and A, 
there ſaid tro B* I am endebted toyou 20 1. If 1 do not pay you at Micha- 
elmas , then. '1 bargain and ſell this Lan1 toyou; and if I do pay you, I 
am to hxve my Land again; B. continued upon the Land a little ſpace; 


the Monyes was not paid at Michae/mas. Adjudged the Land palled, \ 


fo B, upon a Condition ſubſequent for payment of the Mony by B. 
Mildmay and Staxdishes Caſe. 

- 272: Aion uponthe Caſe for $landering his Tirlez In which the 

Defendant juſtified ; the Caſe was, A. ſeiſed of Lands infee had Iflue 

3. Daughters, /.G.0..dyed without 1flue. The Father for love and 

aftction, and the berrer maintenance of G. and 0. covenanted to 


| Rand ſciſed to the uſe of himſelf far life,the remainder to G, in tale of 


one Moyery, the remainder to 0, of the Moyety in Tail. Provided, ir 
ſhall be Lawfull for the faid A.for the payment of his Debrs and Le- 
gacies,and berrer preferment of his Servants and other good Conſide- 
xations, to devife the ſaid Lands by his Laſt V Vill , and diſpoſe of 
the ſame for lives or years ;. and afterwards he deviſed the ſaid Lands 
to F. and theſaid 0, his wife for 1000; years and dyed ; wherefore 
the Defendant publiſhed rhe ſaid Lands were aſſured for 10ao years, 
ppon which ir was demurred; It was faid that the ſaid /.mighr at any 
time determine any of the ſaid uſes ; and induce other Eſtares ar his 
pleaſure,.and the payment of -his Debts and Legacyes with good con» 
fiderations for the Leaſes: Bur'ir was reſolyed for-the Plaintif becauſe 
the Proviſo was-agiinſt the Law to enduce an Eftare to 'a _ 
by way of Leaſe upon Covenant of Conſiderations 'to zaiſe uſes, buc 
ſuch. power niight be good ua: an Eftare execured:;: 'Or a Proviſo 
good which. did extend: to-derermine the Eſtate,” but nor to give 
angrver Eftacego Leſſees, ls 2 LE bo dd Nd 
SER ATS50. 00% F-4 Veereand Lofryes Cale: 44+ 4g i* 7 
373+ Is was Reſalved , [That if rhe Metropalizan grant Admiwe 
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ſtration where the Inteſtare had: nor bona' notavilia indivers diacefles, 
it is yoidable only , but not void. Bug if a Biſhop'of a'(Dio= 
cefle grants Adminiſtration which belongs.to the Metropolitan, the 


ſame is void. 
Ruſſells Caſe. | | 

£74. Trover and Conycrfion of goods by the Executors of R, 
againſt -Husband and Wite, of the goods of the Teſtator , which 
cameto the hands of the Wife dum ſola fait. The Defendant pleaded 
a Relcaſe of the Plaintiff after the death of the T eſtator , and after 
the Trover and Converſion ; The Plaincff ſaid, he was then within 
age * Ir was adjudged, that becauſe there was no Conſideration 
alledged for the Releaſe, it ſhould not binde the Executor , 'be= 
cauſe ir ſhould be a Devaſtavit in hint, ; 

Twineos Caſe, nel] 

275. Grandfather and Grandmother , Tenants in ſpecial Tail 
bcfore the Statute of 27 H, 8, the remainder to the right Heirs of 
the Grandfather ; The Father by deed enrolled Fine and Procla- 
mation conveyed the Lands to the Queen and her Heirs .and Suc- * 
ceffors, in the life time of the Grandmother. Itwas Refolyed thar 
by che Scatuteof 32 Hy 8, by the Fine and Proclamation, the Ifſue 
in Tail was Barrcd, 

Vincent and Lees Caſe. 

276, Itwas adjudged in this Caſe, That when a man deviſed 
that his Sons in Law , ſhould ſell the Reverfion of his Lands with» 
out naming their particular names, and that ſome of them dyed; 
That the Survivors could nor ſcll the Land, 

Sir Peter Carewes Caſe. 

277. It was Reſolved iu this Caſe , Thar the Lord of a Mannor 
for life, ora particular Tenant having intereſt in the Mannor might 
grant Copies in Reverfion,, alchough they were not executed in the 
life of the grantor. | 

Adtoris and Franklyns Caſe, 

2.78* The Scatiite of 27 H, 8. which began 4. Feb. Anno 25, H, 
$, andended 14, April. gave Monaſteries of Petty value to the 
King: The Abby of T.being of Pctty value wz.1o00 Marks per Ann. 
was mean between the 1, diy and the laſt day Surrendred to the 
King 3 It was holden the King ſhould be in by che Statute and nor 
by the '$urrender;. | 
IELOS : Thorrowgood and Tarwers Caſe, | 

2.79. In Treſpaſſe , 'The Def:adent pleaded in bar the. Relcaſe 
of the Plaintiff of all hig right in the Land ;; The cruch was , the 
Plainriff was a manunleatried , and the Releaſe was read nno! him 
only as a'Relcaſe .& :the Arrgrages: of 82 Annuity ;-Iz was the 
$7. ; _ opinuon 
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opinion of the Juſtices, thac he might plead Nev eZ fattum toir 


and it ſhould nor bar him, | 
| Dorrell and Thyns Caſe. 

380. Error was aſſigned in a Common Recovery, That no War- 
rant of Atrorny was; ſeyeral Writs ifſued to Certifie one to the 
Cuſtos Brewum, the other te-the: Chief Juſtic:v; They both Cerrified, 
there was nor any Warrant of Attorney, . The. Plaintiff d 
Diminution , upon a new Writ of Error : brought. ol- 
yed, | Thac he could not alledge Diminution, nor have a new 
Writ of Error  afce: the two former Certificats , in the farſt 


Writ, 
Ive and Tracies Caſe. 

231. A man ſciſed of Socage Land , and of Lands holden in 
Capite , by A& executed in his life, Conveyed the Capite Lands for 
the Advancement of his Wife, 1ffues and payment of his debts, Ad- 
judged , be could no alxer deviſe the Socage Lands 

| \ Bonncys Caſe, 

233. King E. 6, ſciſed of the Mannors of R. and B. in the right 
of his Ducchy of Lac. made a Leaſe thereof to B. for years rendering 
ſeveral Rents, upon Condition that if the Rent be behind 40, 
dayes after the Rents payable, to reenter ; It was found by Office, 
that the Rent was behinde after the 4 o. dayes, and by another Of- 
fice , tharthe Renc was tendered the Laft inſtant of the 40. dayes , 
and thar the Queens Officers of the Lutchy , accept of the Arrera- 
ges and of che Rent ar other dayes and Feaſts, and made accquite 
rances thercof ro the Leſſee, and had accompred for the ſame in the 
Durchy , and after thar the'Queen to defeat the Leaſe brought rhe 
Intruſion : The {=_ of the Caſe were, x. If the Queen: was 
bound rodemand the Rent, 2, If the Tender was ſuſhcieur; and 
ſufficiently found by the Office. 3. If the acceprance of the: Renz 
accrued after the Office, ſhould conclude the Queen of the: Candi- 
tion, The 4. If the Acquirrances of the Officers thould conclude the 
Queen. x. Ilrwas Reſolved , that the Qneen ought to haye.made 
a Demand of rhe Rent before Reemry. 2, Thar the Tender found 
ſhall be intended a tender made upon the Land , which was :a fuf- 
ficient deſtruRion of the Reentry, 3. Tharthe acceprance vt the 
Rent, aranew day after the Rent found behinde ſhould tonclude 
the Queen, and that the AR of her Officet ſhould be the AR 

of 4 __ _ ſelf, ao the-could nor enter for the Conditi« 
oft en z 0 it was adjudgedagainſt che Queen, | -- ©} 
+. » _ HutandGalex Caſe, © 
2833, T1 a Replevin ,' che »Caſe was this; 'Tenanc in Tail , the 
renninder oyer'in Tail j the! remainder over in aaa earn” * 
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Tail in remainder granted a Rent charge , and afterwards Tenanr 
in Tail in pofſefſion ſuffered a Common-Recovery and dyed withour: 
Ifſue. The Queſtion was, If the Recoverers ſhould hold the Land 
charbed with the Rene, Ic was Reſolved , that the Recoyerers, nor 
*any which came in under their eſtate , ſhould be ſubjeR' to the 
charge of him in the Remainder, becauſe the Recoverers are nor of 
an Eſtate which chey gained under the eſtate of Tenanr in Tail mn 
poſieflion, whoſe eſtate is not ſubje& co any- Charge of 'him in 
the Remainder, 2. Reſolved , That no Leaſe, nor Rent, nor 
eſtare made by him in the Remainder ſhould charge rhe poſſeſſion of 


the Recoverers, 
| Brand and Glaſſes Caſe. | 

284. AQion upon the Caſe againſt an Inkeeper of LozJon , for 
gonds of the Plaintiff ſtolen our of his Inn : The Defendant plea- 
ce an agreement betwixrt them , that the Inkeeper ſhould nor be 
charged with any goods brought- by the gueſt , bur with ſuch only 
as he ſhould deliver to the Inkeeper himſelf , or ro his Wife , and 
that the Plaintiff did nor deliver the goods ſtolen neither to him nor 
his Wife. It was Reſolyed by the Court, it wasa good bar of the 
Aion, and this Caſe was pur and vouched to be adjudged, 7 Elix, 
A Clethier came to an Inn with a Wayne of Wool to Lodge, ac 
his entry , the Inkeeper ſaid ro him , Thar if he would, that he 
ſhould rake the Charge of his Waynz , that he ſhould draw the 
ſame into an Inner Court , otherwiſe he would not anſwer for it ; 
The -Clothier did nor do it, and the Wool was ſtolen : The 
Clothicr brought his Aion upon the Caſe againſt the Inkeeper ; 
and upon ſhewing the ſpecial matrer , the Lnkeeper was diſchar- 
ed, | 
5 185, The Caſc was Leflee for life Covenanted for himſelf his 
Executors and Adminiſtrators, to build a new Wal{ during the 
Terme, and after he afligned oyer his eſtate. It was Reſolved , 
that in this Caſe upon the Statute of 21, H, 8. that the Grantee of 
the Reverfion , or the Grantor might have an Aion of Covenant 
againſt the Aſſignees; for by the acceprance of the pofleſſion he had 
made himſelf fybje& to all Covenants concerning the Land, and 
the building of 2 Wall was a Covenant inherentto the Land , with 


- * 


word Affignees in the Deed. 


which the Aſſignee ſhould be Charged , rhough there wanted the 


* Mids 
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Micb, 26, & 27. Elix, 


The Caſe of Saffron Walden. 

236, King Henvy 8. ſciſcd of the Mannor of Saffron Walden, par- 
cell of his Dutchy of Lanc. Anno 65 of his Raign , granted to the 
Guild of Walden, 1. Mills , a Market, andthe Clarkſhip of the Mar- 
ker in Fee Farme rendering on Ana. and after 31, of his Raign 
grantedthe Mannor , Rent and Fee Farme to the Lord Audley in 
Fee, 1 E,6. by the Starure of Chauntries ; the Guild was difſol- 
ved,, by which the Mills and Markers came again to the King, with 
a (alvo of the Rent to the Lord Audley. Afterwards the ſaid King, E. 
6, Anao 3. of his Raign, granted the rwo Mills, Market and Clark- 
ſhip of the Maker , and allo a Fairyearlyro be holden there, to 
the Town of Va'denin Fee Farme , reddendo inde annuatim to the 
King and his Succeſlors , we! tals Capitali Nomino vel Nominis ftods il- 
lis ad quem vel ques de noſtro pertinet vel pertinebit , the ſum & 1010. 
pcr Anu. upon which Reſervation they were charged with 10 1. per 
Ana. in the Exchequer, and upon a ſcire facias , they pleaded mn 
diſcharge of the ſaid Rent, that they had payed x20 l. per Ann,. to 
the Heirs of the Lord Aydley. The points debated were two, I. 
Thar when the King had granted the 2. Mills and Market to the 
Gull reſerving Rent, if the ſaid Rent were parcel of the Mannor 
of Walden , as the Mills were, or was a Rent in grofle ; for if it was 
parcel of the Mannor , then it was parcel of the poſleſſions of the 
Duchy ; if it was not parcel, then it was a thing given to the King 
in Capite, 2. If by the Redderd. in the Parent of E. 6. the Town 
of alden was charged to pay $0 l., to the Lord Audl:y, and other 
10 {, tothe Kivg, This Caſe is very long and Learnedly argued by 
Walmesby, for the Town of Waldea, and by Popham + the King, 
And it was Reſolved by the Juſtices , That the Corporation 
Walden ſhould pay both the Rents, Vide the Book at Large for the 


Reaſons. 
Sir Wilam Herherts Caſe. 

237. Fir Matthew Herbert acknowledged a Recognizance tothe 
ping of 3000 {, and afterwards he made ſeyeral Feoffments and Als» 
jenations of divers of his Lands, the refidue diſcended ro his Heirs : 
A ſcire fac, iflued againſt the Heir and Terre Tenants who made dc- 
fault, wy gment was given againſt the Hcir aſwell of his own 
proper Land , as of thoſe which he had by diſcent. It was ſaid by 
Cook , that although the Heir upon default ſhall be charged above 
his Aerts , but chax was where a man bound him and his Heirs 5 
C 
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the Recognizance; bur here the Heir ſhould not be charged , be. 
cauſe the words of the Recognizance are no obligation againſt the 
Heir , bur only upon the Land ; and therefor he prayed comribuci- * 
on againſt the other Feoffes. The Court refuſed to grant it, and 
ſaid that one purchaſor ſhall haye contribution againſt another ; bur 
the Heir ſhall not haye ir, bur ſhall be in the ſame degree as his 


Anceſtors was, 
Bantings Caſc. 

2388, In Treſpas the Caſe was, obz Banting contraſted himſelf 
to Agnes 4. after Agnes was Maricd to F, and Cohabiced with him ; 
B anting ſued Agnes in the Court of Audience , and proved the Cons 
tracts, and ſentence was there pronounced , that ſhe ſhould Mare 
ry the ſaid Batting and Cohabit with him , which ſhe did, and 
x th had Iſſue Charles Baming , and.the Faiher dyed; It was argued 
by the Civilians, char the Marciage berwixt Banting and Agnes was 
void ; and that Chailes was a Baſtard, Bur it was Reſolved by the 
_— , that Cbarles the Iflue of Banting was Legitimate and no 
Baſtard. 

289, The Caſe was, Leiſce for years aſſigned the Terme to the 
Wife of the Leffor and a ſtranger, and afrerward ;the Leffor  bar- 
gained and ſold for Mony by deed Inrolled; the ſtranger dyed , the 
the Wife claimed to haye the reſidue of the Terme not expired 2 
Wherher by the Bargain and ſale , the Terme of the Wife was ex- 
tin& or not, was the Queſtion 3 - it was ſaidit was not; bur Cen- 
trary , if the Husband had made. a Feoffment jn Fee with Livery ; 
Vere, the Caſe was not Reſolved, Vide Plowdens Commentary, 


Towuſends Caſc. | 
ape Tr:fhams Caſe. 


290. Tenant in Capire, made gift in tail to I, S, upon condi 
tion, that if he aliened , that ir ſhould be Lawtullfor him to enter; 
I, S. aliened, Tenant in Tale centred for the Condition broken ; Ic 
was adjudged , Thar a Fine for -the Alienation of the Tenant in 
Tail was due to the Queen , and that the Queen mighhs charge the 
Lands in whoſe hands ſo ever they came for this Fine ; and the 
duty was nor diſcharged by the entry of the Tenant in Tail , 
for the Condition broken, but the Tenant of the Land was Charge= 
able for the ſame, | 

291. Debr againſt an Execuror for 100 1. in C. B. Afterwards 


Debr was broughr againit the ſame Executor for 100 1. in B, R.in 


Which he. confeſſed the Aftion, and pleaded the ſame to the firſt 


Aion and thar he had fully adminiſtred all bur the ſaid 100 {, The 


Courr inclined ro beof opinion , that the plea was not good , bur 
that the Executor' waschargeable to the fick Judgraent, Quere , 
becauſe nor Reſolycd, ; © 0 89h, hs 
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292. A. for tnony ſold'to B. all the Butter which ſhould be made 
of his Cowes ini a year , aud when he had made Butrer, he ſold the 
ſame to C, C. paid his money and fer his mark upon the Barrells, 
and lefc chemn in rhe Cuſtody of A. and afterwards 4. delivered them 
to'B, rhe firſt yendet ; C. brought a Replevin; and B, claimed the 
property in the Barrer by the: firſt. ſale, It was faid , that the 
property of it was in C. for the firſt Contra@ berwixt 4. and B, was 
bur a Coycnant and agreement, that 4 ſhould ſell che butter when 
ic ſhould be made, for before'thar he conld nor {ell ir, and before 
the making of irthicre was no property init, and fo no contra ; 
and the ſe cond alienatiun , was a change of the property , and ſo 
F. hath no remedy for ic; but his Aﬀion upon the Caſe againſt 4, 
<Vuere, nor Reſolved, 

| The Earl of Huntington and Lord Mauntjoyes Caſe. 

293. The Lord Mount joy bargained and ſold Lands by deed enrol- 
led : Proviſo, that it is Covenanted, granted and agreed , that ie 
ſhall be Lawfull for 7.5. who wasa ftranger, to dig in the Lands fot 
Mynes; Ic was adjudged in this Caſe , that although the word Pro- 
os ab{olurdy raken be aConditicn, yet when it is coupled with other 

Words ſubſequent, It ſhall be conſtruedro be a Covenant and not 


a Condition, 
. Crocook and Whites Cafe. 


$94.Dcbr upon an Obligation, the condition was! Tharif the De-' 


fendane Warrant and defend an Oxgange of Land «& the Plainciff 
againſt I. S. and all orhers, that then ec.It was Refolved, the word 
defend, ſhall be raken and ſhall not imply any other ſenſe, bur a dt= 
fenſe againſt Lawfull Titles, and not againſt Treſpaſſes, and this 
Caſc was put by Anderſon Chief Juſtice. If one Covenants ro make 
a Leaſe of all his Lands in D, and in D. he hath afwell Copylola 
Land as Freehold Land, he is nor by the Covenant to make 4 
Leaſe of the Copyhold Land, for 'that he cannor Lawfully Leaſe 
Withoat Licenſe, and thetor the Law ſhall conftcue the Cove+ 
nant co be of Lands dimiſcable , and not of ather Lands, 

| Roberts Caſe. | 

295. The Biſhop of Bath and wells granted co King E. 6. by 
Deel enrolled all his Farmes and Heredicamenes of W. in w. in che 
County of $. Habend, to the King and his Heirs, and in #. the Bis 
ſhop had a ReQory which extended into the County & D. Ic was 
holden in this Caſe , thar the word Farme did not inchade the Re» 
Rory without a ſpecial ayermenr, char the fame was tin Leaſe 
before,bur the word Heredirament was ſufficient to paſſe the ReQory. 

296, A Statute is Conrinnied during the Will of the King : 

was Reſolyed, thar the Demiſe of the King had determined his 
Will, 297, Now 


Sir Francis Morey Reports, 63 

297, Note, it was Reſolved by the Juſtices , tharif Lands are 
deviſed to 2. men, 'and to the Child with which the Wife of the De= 
viſor is enfient; ' It 'is 2 good Deviſc; arid the Child ſhalÞrake by 
the Deviſe boo if he ſhall be Joynr or” Tenanc in Common wi 


the other, Vue, | | 

299. A. gave Lands to his Son arid his Wife for life, the re 
mainder tothe Heirs of A. the Son dytd having Tfſue wirhin age, 
A. dyed Living the'Wi 3 Ir was ddjudged, rhat the Hite of the Son 
ſhould nor be in-Wird#for the Remainder; norwithſtanding the Sta= 


tute of 32 H. 8. .. I» view Tag 

4 e644: 19 49% * + "ef CuUſe."" | 

"£99. Weſt went beyond Sea ; and wrote a Letter , tharhis Land 
ſheuld go in ſuch'a manner 3 It was adjudged ro be a good Will and 
Dexyiſe. Pad aa aps, 


300. It was ny the Juftices"in this Caſe ; rhar if Lefſee 
for Fears tiring His, Terme , fer up Poſts for our.doores , 'and hangs 
doores upoht' eheri1 by Engines, thar he tanhot rake rhem gway ar the 
end 6f ehie Tertme'}" bur otherwiſe rhey tonctived, if it'be of Indoors 
WORTH ICT ©5065 SOREN 28071 $25 20 
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*: 361; A; bound himſelf in an Obkgarion upon” condition,” rhat 
F he did pay to the'Obligtc the ſum'pt £o'l. within 40; dayes after 
his pe rfondl? 'beitg ar Rome , ofid his Return into Eng/#1d, that the 
Obligatlon ſhould be void : In debt brought, the Defendant plea= 
ted ; 'arid tendred Wie that the Ob!iger never was at Rome 3; It was 
ſaid by the: Joh That Where the condirion contains matrer not 
miable; the con OE void, but where the matter is parcell tryable, 
percel not 3 that the Condition'is/gbod - Bir in his Caſe rhe Juſti- 
ces doubred of it; - becaufe z,"rhi 3'#te Coupled By a Conjanition, 
foas they exrinor-be'ſeyered ; 'otherwiſe;*it chey were tgentioned in 
oo [Aa apac Gr Mere. wy 
$02, A-manwas 'Artaigned and"Condemned of Felony, and 
ſnipriſontd for'ic iti' Newgate ; and an Execurion. out of the Exche« 
querar the ſuir of a comort perſott was delivered tothe Sheriff againſt 
him , who ſerved it upon him : Ir. was the opinion of all the Ba« 
rens,that the Sheriffs mighr chooſe r6ſerve the Execuron or norbe- 
tatſe the King had'an Intereſt in the body of the perſon” Impriſos 
ned ; bur if they do ſerve the Exccution', notwithſtanding the par- 
don', yet itis good , by Which it appeareth , that che, Acrainder 
Gali not exin rhe debrs of other SubjeRs , 'bur that if che Ar- 
tainder be purged by a Pardon» the Execution of all! other duties 
LR are 


\. ; , , 
# 
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are reyived ,, and ſtand pood for the: parties. . _ 
| 323- A man made a, Ecoffaxent in Fee reſerving Rent , Suit of 
Court and Relicf;. and by, rhe deed grarited ,; thar if che Feoffee his 
Heirs or afſignes ſhould be deſtrained for ocher ſeryices then, are re« 
ſerved in the deed , thar then it ſhoufd be Lawfull fr the Feoffee, 
his Heirs and Afſignes to diftrain in his Mannor of D ind keep the 
:diſtrefle , rilk he was ſarisficd the damage, of ;ſo, much as he had 
ſuſtained by che diſtrefle:. The Feoffee made a. Feoffment aver; 
Ic was; Reſolved ,; that in.ſych Caſe the fſegond_ Feoffee mighr 
uri hecauſe | ir. was. a;;Govenant which | ranne with * the 
ands, b 
q 324. Words for calling thePlaimiff a Catorpiler , _ Gro 
y Robbing of ,bis Gueſts, be bz;ng an Inholder z: Adjudge the wor 
not RE, gf, f L 
Robbing in the” High way, © 


an Attorney, a. Common Barretor. .. br yes Colbmrnr Ctſey ol 

Wage | ar. it was phys Fx gr Loom eg 
uſans, dorig. in wa Regia, .zs for making a dich in.it, ſg as Ne 

Not paſlce the way with by Carrand Carriaggs.3.. at Aftion upon the 

Caſc will not lye, without ſhewing ſome particular injury thereby 

done to his perſon ; for that he is thereby no more endamaged then 


the Kings other. Subje&s : . but ſuch Offcnce" is to, be. preſented. int Þ 


the Lect.being a; Common -Neufens; and ;not;puniſhable., by a 
private , Aion , but where, zhere is to "Tan 2, particular, dams 


Eo. 9 6. oy r boom nd ply } nv gud 
$537; Dive upon Obligayan; the Condiionmay, if che Ovli 
or, his Excecutors or Aflignes do pay tothe Obligee, xo l. within 3; 

_ Moneths next afrer his Arrival kxom, Kome , . the. fard Obligee 'pro- 
ving che ſame-by Teſtimonial or ocher Wirneſſes ;, that then e+c, the 
Defendant (aid , that the Plaintiff had not made proof that he; was 

at Rome , the Plain ſhewed a Teſtimonial under the ſeals: of ſe- 

veral great Perſons living it Kome that hic was there : 11 was Re- 
ſolved in this Caſe ,..thac the,proof might be by .Wirnefles or Teſtis 
monial , and is no Miſchief 3 for if the Teſtimonzal be Counters 
feir, be_may take Iffue upon ic, that ir is nor a-rrue Teſtimoni- 


Papa $orgerk 5. favs Cale. >... it 
| 308. A man ſciſed of Lands in Fee, rook a Leaſe for years of a 


Inge | | 
and the ſtranger encred:, xnd rhe other braugh Trefpas. Reſglycd 


by all the Juſtices, that jr. Could be an eRtoppel againf] the Lefilecy 
bur only during the TY "6b _— m_ 3 as 


by deed Indented of .his own, Lad, the; Terme expired 


- 


be ſay, He 5s 4 Gaterpiller and Liveth by 
305, Reſolyed , that an Aion upon the Caſe lyeth; for calling - 
Juſtices; rhar for a Common i 


&5 


| Sir Fcautis More'sReporis, 


Linſeis Caſe. 

t of | 304: Itwas Reſolved in thi: Caſe ; Thar an ARtion upon. che 
his Caſe doth nor lyefor calling che Plaintiff a Common Extortioner , 
3 unleſſe it be ayerredthat the Plaineiff was an Officer , for thac 
fees none can be a Conimon Extortioner , unlefle be be. an Off» 
gy" cer, 

had 316. An ARioti was brought for ſpeaking theſe words, vie, Thos 
hare { mcaning ſuch an one ) art a perjured man and a pi0curer of periy, 
vghc Band many the like words tending to char purpoſe ; The Court faid , 

rhe that the Action did hor lye for the wards, jf they were not ſpoken di+ 


<= ty and in the affirmative 3 and an ARion doch nor Iys __ words 
wel? i by circumſtance tending to (lander. 
fords Wh Manzells 
tb by Ty 31T. A man made a Feoffment i in. » on his Lands 9 and bound 
= himſclfinan Obligatien , that he and his Son woyld do all Ats de- 
ling BY viſed by the Obligee 3 The Obligee deviſed a Decd of Releaſe, the 
- | Fatherdeliyercd it as his deed, bur the Spn did not deliver ir, buc 
anon BY becauſe he was unlearned , he required che Obligee. ro read ir utto 
can» BY him, and refuſed toſcal and deliver it , where Debr, was brought 
n the  apainſtche Ficher : Ic was Reſolyed , that the Son was bound td 
ereby if deliver it at his peril becauſe che Father had bound himſelf, 
then I char his Son ſhould do it 3 arid that Debr did well. lye againſt 
ed: i BY the Father, his Son nor ſcaling and delivering the Releaſe, . + , 
by 2 _ 3123, Divexſe perſons brought one Joyar DO uare Impedit z and in 
deins the Declaration they varied upoh the title, . It was adju thatthe 
gielc) Writ ſhould abate , for the Judgment ought ro. be ac ing to the 
Obli- Writ, unlefſe there be Sammons and ſeverance : and, upda diverſe 
AN 3+ Licles a joynt Judgemerit cannox be given 5 becauſe thire js is bur one 
pr» Lawfull citle: 
6, the 313. Note, It was holden by the Juſtices, That an Artaine did 
ic, WB notlyc upon a verdid given in a Rediflcifin before rhe Sheriff and 
of ſe rr notwithſtanding the Regiſter fol. 20, is , thas Atraint 
Is 2AG9 doth Lie. . 
Teſtis 314 The Lotd licenſed his Copybolder ro make aLeaf: of of Coppell 
uater? for 21, years to begin ar Mich, following , the Copyholder 
mon BN Teak accordingly by Indenture z and alſo before Mich.. by —— 
"1 de another Leaſe to 2hocher for 21. years to þegiti alſo ar , Mich. 
0 Hlloving: Anderſys Chief Juſtice ſaid che making of the ſovnnd 
ursofa Þ "Leaſe was a forfeiture. . 
? . Hide and Neuports Caſe, 


(glyd , 315, A Copyholder in Fee took a Leaſe for years of the Mannar? 
[.cfſces Aeelredthe Copybold was extin& for ever, and nor only during the 


K Altin 
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. , Allen and Givers Caſe, wide 03. 
- $346, Hisband and Wife brought an A&ion upon the Caſe againſt 
the Defendantand his Wife , becauſe rhe Defendants Wife ſaid, 
that the Wife of the Plainriff had procured one to Murder 1.S. It 
was adjudge. ,” thar the Aion did well lye', and ic was ſaid , that 
where one ſaid to anorher, that he layed wait in the Highway ro Rob 
him , .thatche Aion did lyefor the ſlander , though nothing ſuc- 
ceeded upon it, 

2317. Infalſe Impriſonmenr, the D:fendanr ſaid at th/ time of the 
Impriſonment he was Sheriff of the County of #.and Juſtifizd by rea- 
ſon of a Capias direed to him to arreſt thePlaintifF,the Plainciff ſaid, 
the Defendant was not Sheriff, bur one 7.S. Ir was adjudged againſt 
the Plantiff ; for the Court ſaid, That all things which he did as 
Sheriff were-Lawfull before he had a diſcharge of this Office , or 
perfe& notice of a new Sherff. | 

Fohnſon an.d Smiths Caſe. 
2 13, -A&ion upen the Caſe for flandring of his Title , and decla» 
» Thar he' was ſeiſed of Lands by diſcent from h's Father, and 
was agreed with I. S. for a ſale of th: ſame Lands ; and 1. S. went co 
the Defendant being an Arrorney and prayed his advice for the ma« 
king the Afſurance, and that the Defendant ſaid to 7, S. that he 
had heard , that the Farher of the Plaintiff had granted a Rent 
Charge out of the Lands in Fee; by reaſon of which words I. S. re- 
fuſed robuy the Lands ; and all other perſons for fear of the ſaid 
Incumbrance, rs his damage, &c.' The Defendant ſaid he was an 
Attorncy ar Law , and I. $. came to him for Counſell*; in ſecret 
be ſaid the 'werds ſpuken in che Declararion ; It was ſtrongly urged, 
that althoughhe was an Atrorney , that would' not excuſe him ; be- 
cauſe an Artrorney is allowed to give Counſell, andthe utterance cf 
the words in private did not excuſe , being ſpoken to the buyer him- 
ſelf. Bur irwasReſolyed the Aion did not lye;and adjudged againſt 
the Plantiff, - - pied 
Dawhney and Goores Caſe. 


319: 'In Diſceic; D. G. and G. were Joynt Merchants, they | 


made-F, and'S; their FaRors in Barbary, G. and G, conſpired with S, 
todemand allowarice of 1060 /. which was {allowed them upon ace 
comprt , by which D. was daminified , for that the money was not 
due; andtherruth was, $; only made the Accoanr':” The-poynt was, 
if one FaRor might make an Account for both; and ifthe two Mer- 
chants might take an Account for them all three : It was ſaid, that 
they all onght ro joynin Account , bur one ſolely might Aſſignc 


-Auditours to rake the Account ;-on the other ſide, -it-was ſaid , 
. there was no Joynture in Merchandize , and that one —_— 


£0 > = w me 


at was, 
» Mer» 
|, rhat 
\igne 
; ſaid 5 
rchane 

ſhall 


Sib Frunicry 'More's Reports. po '&% 
ſhall have an Account-againſthis 'Companion, ' Que7e; jhe Caſe 


was not-Reſolved; + 
_ Hill and Morſes Caſe, _ ; 
320, It was Reſolved in this Caſc/,” That| a Copyhald without 

4 ſpecial Cuſtowe ould nor beentailed, tt ot 

321, Ai Enfatiradkngwledge a Fine before the Cheif Juſtice;biir 
the Conuſce woul&'tior have the Fine / impreſſed rill his full age; 
The Enfant came how with the Note of the Conuſance and prayed a 

Writ of Error , andexainihation of his age, which the Juſtice a= 
greedunto , andtharan'Entry be madetheicef,: atd by thir fave tb 
hiarkieadvaneage, © 7008 52h ou ng 27 0700 HG ve, 

+ 342, A man ſold his Larid , and Covrhanted ro ſave the Yendee - 
harmlefle upsn requeſt, ' It was ſaid if the Land be efrended: by. force 
of a Statute before the requeſt , rhe Coveriint / is not broken , ' for 
that riow the Covenane is bee6me impoſſible bythe negligence of the 
Covenantec hirhſelf;' bur/ifhe had mad rtqueR before rhe, excent , 
wn the Covenant ſhould be broken for default of ſaying bartat= 
le © - 4 FEY 14 7 + gt" KU £ + CET 
Forem1n and Bobbams Caſe, x I 

323. Rep'evin. The Defehdatc avowed fota Rent charge of 3 5; 

4 4. ";flning out of the plce where opt; which was one Pacell of: the 
Mantior of . of which Mannor of was ſeifed in Fee "and 35 B. 
6. / madc'a Feoffment of the ſaid Cloſe retdering Rent with di= 
ſtreflzs and dyed ſeIfed, and it difctnded ro his Son who ained 
and fold che Mannor, wirh all Lands 'Retirs;Reverſions, ſervices and 
heredicarhehrs, whickateparcell, or had byen deemed ,* rephted or 
taken-as part, parcelf,' 6r member of the' Matinor.; 'ahd the Defen- 
danr as Bayliff of the'Heir'of the Bargainge' mide Chhuſins for ' the 
Rent » ind whether the Rent did ralfe "a5 parcel} of the' Mannor, 
was the Queſtion by the(bargain ard fale;"Ir wi ſaid, it;*did ner 
paſſe by the word pdreet! 5; bur it pafſed by the words reputed Parce!!., 
if it were ſo reputed parce)l ar the time of. rhe grant ; Buere', the 
Caſe is not Reſolved jn this Book;; bur videPaſch, 26 Elix, in B. 
AR. Le; 1, part 13. there the Judgment was given againſt the A 


yowanf, ethos 
COSI _ - © Juſtice Windbans Caſe. 
324. A Lcaſe was made, reciting ,' that wifreas he had made a 
Leaſcof one Cloſe to the Leſſee for 20. years rendring 8 5s. Rent, 
and- another Leaſe of arlorher Cloſe to the ſame Lefſec for 45, years, 
now he demiſed to the'fame Leffee both the ſaid Cloſes for 40. year , 
fron arid afte the derermination of the ſeycrs! derfiiſes; It was a 
queſtion if the laſt Leaſe was good ; becauſe thete'is nor any certain 
time of tlic begining of it, _—_ the Leaſe was good; wn 
; z aw 


= DIVES. 
than z 


jg Lpake an Interprecacion of the dewile reddends Snguta fit £ 
ge LE Terme ſhall begin. Vide Cook. g. part, the ſame © 
ac, 9s 2 1 1 


als $29.1." : Dolman and Vaveſars Cale. | 
Ty: 325. A. ſeifed in Ti of Lands m_ ſuffered a Common Re- 
.covery-co-B, which ;Recovery. was executed by Habere facias ſezſj#am. 
Afﬀer che Recovery had , ir was declared by Indenture -berween the 
rties.» that the Recoyery ſhould be to the uſe, of the ſaid 2, far 
lie withour impeachment of Waſte , the remainder to the firſt be- 


garen Child of his body, and the Heirs male. of ſuch firſt begorten 
hild ; and foro hi _—_ Iffucs, and for want of ſuch Ifluc, ro 


5, Fomger Defendant, and the Heirs male of his body ; and if 
theſe Indencures were ſufficient to declare the uſes of the Recovery , 
wasthe Q ueſtion ; Ir was Reſolved,thut theſe Subſequent Indencures c 
were ſufficient ro declare the uſes of the ſaid Recovery ; for ſo was y 
the Iptenc of the res as appeareth by the Indentures 3 and d 
It yas adjudged » that. the declaration by the ſubſequent Indentures « 
ſhould good , becauſe there was not any other declaration of F 
any other uſe. $i LadyGreſb . E 
\. {oO ans Caſe. tr 
326. Decbc hg rs againſt the Defendant Executrix 
reſham: f 

uf 

he 

L 

the 

wa 

pre 

ow 

not 

Fa. 

rocl 


fideration of diſcharge of his Funerals, - payments of his Debts. and cciv 
Legacies , and advancement . of his San , and others of; his bleed , Trea 
ro ſtand ſciſed of the ſaid Mannors toithe uſe of the ſaid 1, S. and Þ whic 
others for.the Life of the Lord Pagett, -and after to the uſe'of C. P. Þ eſtar 
and othet for 24. yeart, and after the expiration of che ſaid Term of | the / 
24.Jears, egg 5 7 1b Pagett his Son in tail. Afterwards the him 
Lord Pagett was atcainred of Treaſon; The fGirft Queſtion was, 16 || - 

the Uſes limited ro.F, $, and arbers were goodz or not? _—_ 
_. ' 


RC tn — — A — 


Sit" Frivicis Mure'$REpobts, Kr 
they were void, becauſe they wanted a good eaniideration, bur if he 
made them Executors, and- chargeable to the payment of his 
debes, rhen the ſame had been good. Second point, If the uſe limm- 
ted ro #illiam Pagett ſhould begin preſently afrer the death of rhe 
Lord Pagett,or ſhould expe& untill the 24+ years were incurred after 
the deach of the Lord Paget, or not ar al! Þ Reſolved , Thar the uſs 
ſhould be in William Pugett preſently, before the 2.4, years were ex-> 


ired. 
F Wiſeman and Barnards Caſe. 

32.8.The caſe was Tenant in tail for the advancement of his Blood, 
Name, and Iflue, coycnanted to ſtand ſeifed ro the uſe of himſelf ih 
rail, the remainder to the Plaineiff in tail, the remainder to the 
Queen in ſec,and'died ; his ifluc entred, and ſuffered a common Re- 
covery, and died withour ifſue, he in. the remainder enrred : Reſol- 
ved, That the confideration that the Land ſhould continue in his 
Name and Bluod, was no confideration to raiſe the ufe to the Queen, 
2. Reſolved, that he in the Remainder was barred by the common 
Recoverie, and the Remainder not preſerved by the Stature of 34. 
HN. 8, becauſe ir was nor of the Proviſion of the Queen, bur of a com- 


mon perſon. 

Chenjes Caſe. - 

3:9- A ſerzed'of Lands made a Leaſe for years thereof co B, and C.' 
upon confidence for the prefermenc of the wife of A. and afterwargs 
he made a Feoffment to B, ani others co certaine uſes of the ſame 
Lands : the point was, If the Leaſe for years were extinguiſhed by 
the Feoffment ? Reſolved, Thar the Terme was not extin&, bue 
was ſaved by the Proyiſoin the Starure of 27. H. 8. of uſes, which 
preſerved all Intereſt which the Feoffees had in the Lands ro theic 
own uſes, and here B, had the Termro his awn uſe, and cherefore 


not 6xringuilhed, 
Pimbs Caſe, 


330. A committed Treaſon 18, Zliz, and was attainted 2.6. liz, In 
the interim he was Cortſce of a Fine levied by F.S: which fine was 
rothe uſe of the ſaid F. S.-and his wife : Afterwards F. S. and his 
wife bargained and ſold the Land for money ro Pimb : It was  con- 
ccived that the Land was in the Queen, upon the diſcoyery of the 
Treafon and Artainder, which intirles the Queen co' all the Lands 
which Traitors had at the time of the Treaſon, or after, fo as the - 
eſtate of F. $, and his wife was thereby deſtr oyed by the, Relation of 
the Actainder. Wherefore Pimtþ {ucd ro the Queen, and ſhe granted 
bim the Lani, by het Letrers Parent, | 5 OE ISIS 
. _- ,*** Beckwiths Caſe. Mar 
$314 Huxband and Wike feined of Lands in the right of the why 
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| levied a Fing 3 The hygband detained the ' aſrs ;ſalic 'one way 3 atid | 
rhe Wife detainedthe uſes. upon the Fine another way ; It was re- # 


AqHz3R Abridgement 'of 
ſo'yed, thc both the Neclaration of the uſes were void; ang ſo: by 
confequence, the uſes ypor. che Fine ſhould. he ro the uſe of the Wite 


and her Hyirs. »* | 
__  * The Lord Mountjoys Cafe.» 
| 332. The Caſe was this; A Mannor which dig conſiſt of Fiee 


Rents of 7. l. | copyhold Rents of 3. l. and of dcwaines which had | 

uſed to be deviſed for ſeveral Rents and Farmes, to which Mannor 
an Acrc of. waſte.parcel of the Mannor of the yearly value 6: 12.4, | 
Heriatcts. Court Baron Leer. and perquifits of Court, which neyer & 
were deviſcd fpr Life, years or oxherwiſe, did appertain, and were in- 
cident, was by a private A& of Parliament giyen- to A, and B. in & 
rail, w.th diverſe remainders over, and the Donecs were reſtrained, 
«B04 non facerent aliquid ad Nocumen'um, or difinheritance of the 
Tenant in tail, or chem in remainder, and that they ſhould have 

power to make a Leaſe for Life, Years, or at Will, rendring the true 


and ancient Rent of the ſaid Tenements to be demiſed, and that 
zll other as ſhould be void, Tenantin tail accepred of a finc 
from a ſtranger of the Mannor, by which they granted and rendred 
the Mannar for 300, years, rendring rent yearly, amounting to the 
free Rems, -Copy rents, . and Farme Rents,. and 19, 4, morc, and 
12+d. for the waſte, to he paid at two Feaſts, whereas the ancienr 

Lent was- paid at four Feaſts : Tenant in rail died, and if the Leaſe 

or. 309. years, was to be avoided by the clauſe of Reſtraint was. the 
Queſtion : It was Reſalvedy x. That although: by the puryicw. of 


the At, That all Eſtates reſtrained by.rhe AR, ſhould be void, yer 
rhe ſame ſhould not | ayoid the Leaſe, as tro the Tenant in gail | 


himſclf, bur at ſhauld be avoided by the Iflues in rail, _ Reſolved, 


Thar in refpe& the Acre of waſte was never deviſed before, that the 
Rent which isentire, reſerved out. of the whole, cannor be ſaid the 
rrue and .antient Rent... 3, Reſolved, That the reſervation of the # 
Hem at ewo Feaſts, where: the agrient Renr-was payable ar foir | 
Feaſts, maderhe Grant and Render void, for that was tothe hurt of & 
the 1s in tail, for it was more þencficialito have the Rent at four Þ 
Feaſts,then at rwo Feaſts ; ang all bencficial, Qualinies « f the Rent, 


4 . 


years was to be avoided by rhe Iſſue intail. ©, 


| oa Caſlc. | $4 $84, #4 "(8 
333- The Caſe was, a, Prior ſeiſed of divers houſes, with, the 
conſent of his Covent, made a leaſe of chem for years, rendring rent 
bf x.1. 10,5. 11. d, at four uſual Feaſts, upon condirion thar if 
;ſkReent 3s behind in pare; aria all ar anpof che; Ald Feaſts, he 
TR Bhat 7 os We ates np we 4* 3 22 60 - te 2n 


ought to be obſerved ; and for theſe cauſcgang ohers, the Leaſe fot 
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Sir. Fravceg, Mote's Reports. 7 
and his Succefſors to rcenter. The P1jory came co the King by ſurren- 
der :  thz King by his Letters Parcents under the Grear'Scal, granted 
one of the houſes to the Leilec, and another in Fee, and afterwards 
it was found by Commiſſion under the Exchequer Scal, that parcel 
of the ſaid Rent was behind at one of the ſaid Feaſts 3 the King 
before the Commiſlion rerurned, grantcd the reſfidue of the houſes 
to F.S. in Fee ; It was reſolyed in thjs caſe, (amongſt other things) 
That although withour Office found, the Leaſe was not void, and 
2icho:gh the Office was not returned before the date of. the- Lerters 
Patcencs made to F. S. yet foraſmuch as the Office was found before 
the Grant, and afterwards it was returned of Record, that the granc 
was good, and that in this caſe of Reentry withour ſciſure the Leaſe 
was yoid, | 

Owens Caſe, 

334. Upon a Fine levyed, the Lands were rendred to 4.. and to 
his wifc, and to the Heirs of the body of 4. A. ſuff:red a Recove 
with V oucher in the life of his wife, and afterwards died, the wife 
died : Itwas reſolved in this caſc, that the Recovery ſuffered dy the 
Husband enly, did not bind him who was in the Remainder, for be- 


- twixt husband and wife, there are no moyeties, and the joynt eſtare 


was not ſeyered by the Recovery againſt the Husband only, and the 
husband was not the only Tenant to the Precipe, bur the | 
as to the eftate of the Husband took effe& only by way-of E 

but ir was no baras to him who was in Remainder ; and in this caſe 
it was ſaid, Thar if Lands be given to husband and wife, and the 
heirs of their rwo bodics, and the Husband alone ſuffers a common 
Recovery, that the ſame ſhould not bind the Eſtate tail, alchough the 
husband doth ſurvive the wite. 

Martiz and 1i/hs Caſe, 

335. Ir was adjugged in this Caſe'in B, R, That Land in Anti. 
ent Dzmeſne, is excendable upon a Statute Sraple, or Sratute' Mer- 
chant, Hil/. 11, Fac..bnt. C. B, Cox and Barnesbyes Caſe adjudged 
accordingly, 
1'o'ſtan Dixies Caſe. a 

336, Aﬀeiſed in Fee of Lands in London, made a Leaſe ro F. S, 
for years, and after by Deed, enrolled in the Chancery, he ſold the 
reverſion to Dixie and his wife, and afterwards the Rent was behind, 


and he brought debt againſt F. S. The Defendant ſaid, That after 


the Leaſe, and before the Sale ro Dixiry A, the Lefſor by Decedene 
rolled in London, bargained and ſold the Land to him ; It was ad- 
Juteed 2 forfciture cf the Term, and judgment was for the Plan» 


+ 
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Kudball and Milwards Calc. fe 

337. Rudball Serjeantar Law, Ceftuy que uſe, before the Srarure ſa 
of 27.8, $. Deviſed the uſe to C, his younger Son, and the Heiz i F 
Males of his bodyzche Remainder to F.hiseldeſt Son,and his Hers, BW w 


upon condition that C; ſhould not alien nor diſcontinue, bur for the  B 
Joyntute of his Wife, and *nly for the life of ſuch wife, C, after the © n 
death of his Farherentred and Jexyed a ne co a ſtranger, and decla- 
red the uſe to himſelf and his wife, and tro the Heits Males of his 
own body, the Remainder to the right Heirs of his Father ; afrer- JW UN 
wards C. haying Ifſue male died, the Wife died ; the Heir of F. the @ th 


eldeſt Son-enrred upen the Leſſee : It was adjudged char becauſe the W of 


Stature of 27. H. 8. gave the poſſeſſion in quality and condition W 2. 
with the uſe, and alſo gave to Ceftuy que the ſame advantages as the {# ' 
Feoffees had, thar the Fad Heir was enabled to rake advantage of the 
Condition, be ira Condition or a Limitation. | 

| :. The Viſ-Counteſs Bindons Caſe. ro 

338. The Execators of Viſcount Bindon brought Derinue againſt WW 
the Widdow of the deceaſed Viſcount, and declared upon the De- MW fic 
eainer of cerrain Jewels : The Defendant did juſtific the Derainer | of 
of them, as her Paraphronalia : Ir was agreed in this Caſe by the 
Chief Barn and others, That Paraphrozalia ought to be allowed to a 8 fol 
Widdow, having _ ro her Degree z and in this Caſe the Hys- the 

a 


band of the Defendant being a Viſcount, that goo, Marks, was 
hut a good allowance for ſuch a marter. ; bi 
4* 16 
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-_ FT (2 I 
Mich. 28 Eliz. in Cur, Wardor. | rwe 
by 2 So1 
Mounſons Caſe. wit 


339- A Commiſſion in the Nature of Diem claufit extremum, afs | thr 
terthe death Gf Robert on iſſued to Enquire whar Lands and Þ nor 
Tenements he had the day of his death,of whom,by whar ſervices, the 
yearly yalue of chem,who was his next Heir, and of what age he was: : 
Jt was found, that the Father of Robert was ſciſed of the Mannor of Þ ed : 
B. in Fee, and gave the ſame'ro Robert in rail, the remainde? ro G;, | ledy 
brocher of, Robert, the Remainder to the right Heirs of the Father; | was 


| Thar G.idied in the Life of Robert, arid Robert dicd withour Ifluc, |} bec 


andchatF, the Son ef 6G, was within age, and the Lands holden of |} rail 
the Queen ns Capite, and that Robert long before His death was ſeiſed |} * 

11 tail of H, Farm, and N. arid 17. Elix, levied s Fine to the uſe of : 
himſelf in :ail, the Remainder to F. the Son of G. in rail, and died |f of | 
fuch's diy withour Ifſue of his body ; and upon this Office one WW” 

e Yet” ; dots hwy W ff 7: FE of ow dF 5-068 J 08 


- 


Sit Frantis More S Reports, 73 
ſon che Heir general, 2 new Office, for ir: was ſaid that the 
{aid Office was inſufficient ro entitle the Queen to the Wardſhip of 
F. the Son of G., It was the opinion of the Court, that che Office 
was good to entirle the Queen to the Wardſhip of F. the Son of G. 
Bur jf it was not, then a” Melins inquirendum ſhould iflue forth, and 


not a New Offices 
| Branches Caſe, 
340. In the Caſe of a Prohibition ; It was Reſolved, that an 


| Union of Copyhold Lands, and of the Parſonage in the hands of 


the Parſon, as Parſon Imperſonee, was no diſcharge of the Tyches 


| of the Copyhold Lqnds ; and in this Caſe alſo it was adjudged, That 


a Farmer of Lands might preſcribe in modo Decimand:, but nor in 


* 10% Decimando., 


Moor and Williams Caſe. 
341. Aſſumpſit 5 The Caſe was z Leſſee for years, the reyerfion 


| to M. the Leflce in defence of the Flanciffs Title, ſpent ſuch a Sum 


money, and prayed contribution or recompence ; Moor faid in con- 
fideration thereof, he ſhould have the like Leaſe afrer the expiration 
of the Term, which 7illzams the Defendant required, and the faid 
Leflor refuſed to make, upon which williams brought 4ſſuwpſit. Re- 
ſolved ir did not lie, becauſe the Confideration was executed before 


the promiſe, 
| Stanley and Bakers Caſe. 

342. A man poſſefſed of a Leaſe for years, deviſed the ſame to 
bis eldeſt Son,and the Heirs of his body, and it he died without iflue 
ro his youngeſt Son, {and the hcirs of his body, and for want of ſuch 
Iffue, that the Term ſhould remain co his Daughters;he dicd having 


| rwo daughters, and afterwards another daughter was born; The eldeſt 


Son ſold the Term, and died without Iflue ; the youngeſt Son died 
withour [flue ; the three daughters entred : It was a—_ they all 
three ſhould have the Term, although the youngeſt Daughter was 
not born at the time of the death of the Deyiſor. | : 
Owens Caſe. | 

343-Tenant inrail,rhe Remainder in tail: Tenant in rail bargain 
ed and ſold to him and his Heirs,and levied a Fine,which was not al- 
ledged ro be with Proclamation :; It was adjudged that the Bargainee 
was not ſuch a Grantee of the Revyerfion, as fthould maintain Waſt, 
becauſc it was no diſcontinuance, and bur for the Life of Tenanc in 


rail 
: Hightm and Harwoods Caſe, 

344- A man had'houſes and Land, which had bin in the renure 
of thoſe who had the Houſes, and. he deviſed his Lands with the 
appurrengnces ; Ir was adjudged, Thar the Lands did paſs by = 

| has © oo St fr 
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= | 


CY ® 
ok 4 « 
An ExaQ Abrixgement of - 
* &. # wt i ? my x 


words, with the appurtenanecs, for that is. was in a Will in which 91, 

the intent of the Deyiſar ſhall be obſerved, yt 
. Wathinsand 4ſhwels Caſe, | ? 

345+ A ſciſcd in Fee, made a Feotf.nent upon condirion, thar if he : 


or his Heirs, paid ſuch a ſum ſuch a day to reenter : He'died, his Son 
and Heir within the age of 14. years : Th: Mother of the Infant, $9 
withour the privity of the Infant, and who was not Guardian in So. 


cage, in the name of the Infant, tendred the mony ar the day : It the 
was reſolveg, it was an Inſufficient render ; otherwile if ſhe had been fy 1. 
his Guardian in Soeage, = 


Carewas Caſe, | 
346. Th: Abbot of M. was ſciſed, and made a Leaſe for 
years, De ſcits Manerii Refforie ſue, di omnibus edificis, cv de pid 
Decimis ezdem pertinent, & ſpeftant. Habendum d:tium ſcuum cun 
pertinexci:s.T he queſtion was what eſtate the Leflce had in the Tytha Þ ©, 
at Will,or for years; Ir was phe gpinion of Manwood Chick Baron, MW a Þ 
that he had an Eſtate in thea, for years, and not at Will 3 for where ,;, 
ſcveral things are in a Grant, and afcer th: Habeadum comes ro BW 1; 
mit the Eſtare, it is ſuperfluous to recite the particular things in 5; 1 
the; Habeadum, and the Tythes being particularly reciced  W yer 
ſhall therefore paſs by the Habendum, which limits th: Eſtate for 
cars, 
; . Crops. Caſe, | 
' 357. A man made a Leaſe for ycars, reſerving Rent at Mich, 
and the Anaunciatisn, and if ir be behind by the ſpace of a month, 
eq reenter. The next day after Mich. the Leiſor ſent the Reng by his 
Servant to the houſe of the Leflory who rendered i ro his perſon, 
and he refuſed it, and afterwards upen the laſt inſtant of the day it * 
was demanded upon the Land: It was adjudged a good tender, and foo 
the Lcfſor could not enter, 
5 Beverley and the Biſhep of Canturþuryes Caſe. | &. 
348. Alſciſed of an Advowſon in groſs, preſenced K, who was In- 


duRed : the Advowſon afterwards deſcended ro B. and C. Coparce- os 
ners.. B.. married A. S. C. married T, B, and had Iflue, C. died, _ 


y B. thePlanritf being Tenant by the'Currefies, the Church became Tu 
yoid by the depriyation of K, and becauſe thzy could nor agree in the 


aways the Clerk of B. the eldeſt Siſter, was received by the - 
;ſhop, which was fince dead, ſo the Plantiff,, Tenant by the Cur- - ar 


refic preſented, and being diſturbed, brought the Writ. The In- | 
cumbent being preſented by: the Queen, pleaded-thae K. being in- | 
duced, m—_—_ a ſecond Benefice of th? value of. 8. 1. and fo the : 
Church was void by the Statute of 21. H. 8. of /Pluralities, It was 
acjudged for the Plantiff, for that rhe deprivation of K. ang Os 
; | lurality 
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huband upon an Obligation of 200, |, The Defendant _ 


\Sip Francis Htor?'s Reports. 75 


Pluraliry & che Clerk of the eldeſt Siſter fincg dead, were not denied 
_afrer the acceprance of the ſecond Benekice, ,&58 x 


Saunders Calc-: 77 23 

349. Information upon the Scarute of 1. E.6, for landing of 
goods at Ratcliff Cuſtom, nor paid nor agre:d for : It was pleaded 
in a Bar A. was ſeized of th: Mannor of 8. in Suſſex, and had 


yo | wreck of the Sea appertaining to his Mannor by preſcription ; and 
ay ity 
d been 


that the Mannor Contigue adj.:cet mare altum; and ſaid the goods 
were wreck, and caſt upon the = of - mou and _ he 1eizcd 
them, and ſo juſtified, Þ4- If a good Juſtifhcation, Þ. :2JE. 
rigs _ and bers Caſe, OY 
350. The Caſcin effe& was this : A man was divorced Cauſa fri- 
piditatis, and afterwards took another wife and bad ifÞe ; Ir was ar- 
gued by the Civilians, and alſo by the Juſtices, if the t{ſae wasBa- 
ſtard or not; It was adjudged that the flue by the ſecond wife was not 
a Baſtard ; For that by the Divorce the Marriage was diflolved 7 
vinculo Matrimonii, and each of them mighc marry again : Bur ed- 
mitt that the ſecond marriage was voidable, yet ir Rands good till 
it be Giflolved, and fo by conſequence the Iflue born during the C9- 
yerture,isa lavful Iſſue, | 


mW 
—— 


Term, Hill, 29. liz. 


Fanſhaws Caſe. 
351. In Ej-(fone firme ; th: Caſe was ſhortly thus : King Hemy 


-the Seventh e1cRed and Founded an Hoſpital by the name of M-ft:r 


and Chaplazns of the Hoſpital of King Hemry the Seventh: de le Saoy : 
And afterwards in the time of Queen Mary, a leaſe was made of 
Lands, pa: cel of rhe Hoſpital by the name of Mafler 'of the Hoſpi- 
tal Henrici nuper Regis Ang/ie ſeptim: vocat le Savoy : and if it was 
2 good Leaſe or not was the Queſtion - The Caſe wss firſt argued in 
the Exchequer, and there adjucged that the Leaſe was yoid by the 
Judgment cf two Barons ; Afterwards a Writ of Error was brought 
in the Exchcquer Chamber ; there the Caſe 3. Fliz. was argued T- 


gain, bur jt was not aaJudged :' bur afterwards the Caſe was come os 


pounded ; bur the better opinion of the Juſtices there ſeemed to be, 
that ic was a gaod Leaſe, and that the words De le Savoy, eÞ vocat te 
$avoy, were em ſenſu, - 9% ©. 

bs 2a 'Croſman and Reads Caſe, 
* 3$3. Debt againſt the Defendant Execurrix of T. -R, her former 


iy 


es AnBledMcliqnemer 


Fully adminiſtred : It was found ſhe had Aﬀerts to the value of 80,1, 
rcel of the 206, l. and that the faid T. B, borrowed of F., R. ha 
are Husband 60. L and thar the Defendant being Execurrix ty 
T. B, took the ſaid F. R. ro Husband, who diced ; the Courr paye 
Judgment thar the Plantiff ſhould recoyer the 80, {. and for there. 


fidue, in miſericordia pro falſo clamore, ſo as the Courr conceive the 


Aſſets in her hands, 


60, {, Was not 
4:4 Ros and Artois Caſe, 


353-A man was Tenant for another mans life of a Mannor ; Cefty F 


queuſe, died, The Tenant continued pofſefiion of the Mannor, and 
Held Courts, and made yoluntary Grants by Copy : It was adjudged 
he ſhould not bind theLord,for he was bur Tenant at Sufferance,whu 
had not any Intereſt, and ſo he was a Difſciſor of the Mannor, 

Broke and Smiths Caſe. 

354. The Caſe was ; Lord and Tenant, the Tenant levied a 
Fine to the King, who afterwards gave the Land Tenendum of the 
King by Knights Service z The Lord diſtreined the Parentee far 
the Rent and Services, If the Seignory was revived,was the Que» 
Rion ; Ir was conceived it was, and that it was ſuſpended only for the 
rime in the King ; Þ%, Ir was not reſolved, 

| wles and Powels Caſe, 

355. The Queen ſeized in Fee, made a Leaſe for years ta one 
who was Our-lawed at the time of the Leaſe made, and afterwards 
the perſon was Out-lawsd again, and before ſeizure came a generall 
Pardon of all goods and chattels forfeited ; In rhis Caſe Reſolved, 
Firſt, that a man Our-lawed was capable of a Leaſe from the Queen, 
as a Farmer to the Queen, and thagthe Pardon with reſticution was 
ſufficient ro revive the Term forkeited : Secondly, That a man Oar» 
lawed and Pardoned had property in his goods, 

| Bonds Caſe. 

356. Bond ereQted a Pigcon- Houſe upon certain Lands which 
b= held in Leaſe for years, the reverſion in the Queen, being parcel 
of her Mannor of F. in the County of $. It was the opinion & 
Manwood Chief Baron and Gent, That none could ere& a Dove®houſe 
but the Lord of the Mannor, or the Parſon, and ſaid thac in ancient 
time it was accounted a Common Nuſance,preſentable in the Leer. 

' 357. Note by Manweod Chict Baron, where it is ordained by the 
Statute char for doing, miſdoing, or nor doing of a thing, the Offen» 
dor ſhall forfeit ſuch a Sum, net-exprefiing ro whom, there the for- 
feiure ſhall be intended ro be co the Queen, unleſs the penalty be 
afkfled for raking Goods, 'Charrels, or other. things, in. which th: 
Subje& hath: a Property, and then he which bath che loſs, ſhalthave 
rhe forfeirures WO SOT TV A Ret | 
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77 
. 358. AProteion was granted to hina by the Quegh, and ic was. 
Lyod Preveeativa no[tra Regina ſuſcipimus in prote tionem noſtram Re- 
giam corpus, terras & boua de Warrey ; Et nolumus quod inquirats, 
neaue quod Pr erogativa noftra arguatar ; The ProteQien was diſal- 
lowed by the Courty and it was ſaid, That the Prerogative of che 
! King, which tends to the prejudice of the SubjeR, is not allow- 


Sir Fravcit Mares Reports, 


warrams Caſe, 


ble, 
Baldwine and Cooks Caſe. 
359- A Leaſe was made to Hyhepd and Wife far years, if they 
or any ifluc of rheir body ſhould ſo long live ; one of chem died ha« 
ving ao Ifſue, Reſolyed the Leaſe was not determined, for it is to be 
taken, if the Husband,or rhe Wife,or the flue hould live,the Leaſe 


Was to Cofitinue, 
Kernes Caſe. 

360. Dcbr upon Obligation ; The condition was, Thar if the 
Defendant within a Month after the deceaſe of his Mother, pay to 
F.S. 20. bor 20, Kyne at the FleRion of F.S.chat then the Obligae 
tion ſhould be yoid.The Defendant pleaded that the Plantiff did nor 
ſhew to him his EleQion which of rhe things he would have wichin 
the month ; Reſolved, that he ought to hays ſhewed his EleRionto 
the Defendant within convenient time, before the expiratior: of the 
month ; far it ſhall be againſt Reaſon that the Defendant ſhall be 
charged te-make proviſion of both things. | 7 

361. The Caſe was, T. B. a ne encs in a Duare Impedit, and be- 
fore he had Execution, he was Out-lawed. The Queen. brought a 
Scire facias to.execure the Judgment $ It was reſolved that the Scire 
facias to execute the Judgment was well brought,and there was privi= 
ledge cnough to ſue execution of the: Judgment, becauſc th: thing as 
it was in the Plantiff, is in the Queen, ard char is a thing in ation, 
and therefore ir cannot be a thing in pcfſcſſion in ,the Queen, and 
ſo Mm is not. to- preſent, bur /is to. proſecure the Execu.ion of the 

udgment. : ! 
4 363, Note where an Obligation was taken wich a Condition that 
he ſhuuld nor exerciſe the Art and Myſtery of a Black-Smith within 
uch a Town ;-Reſplved, rhe Obligation was Foidy and the Condi- 
6:00 a Condirian againſt the Law, . 
: Maſcalis Caſe. x 
| 363. A. leaſed an houſe re B. for years, 3, cotenanted ro repair 
the houſe, and that it ſhould be layfull tor 4, his Heirs and Aſſignes 
ſe, and ſee in what Reparations .it ſtood, and 
efaulrſhould be found, and thereof warring be 
curars; &6 then within four months afrer ſuch 
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warning it ſhoul] be amended: -A- granted the Reverſion over tg 
C. in Feet; whe upon view gave warning to B. which upon warning 
was not repaired; upon which C. as Aſligne of A, brought Covenant; 
rn was ſaid th: Aion did nor lye, becauſe the houſe - became ruinoys 
befort His Intereſt in the Reverfion : Reſolved" the; Aion did well 
lyc, for it is nec conceived upon the 'ruitious Eftace of the houſe, bu 
for th2 nut repairing within the tume.appointedz and ſo ir is not ma 
eerial at what time the houſe became ruinous, 4 
: : Cannes Caſe. 

364: E. and his Wif: being Joyne-Tenants, the Husband alone 
was impleaded, and made defauſe > the Wife prayed to be received; 
it was the 9pinion of the Court, ſhe was not receivable, becauſe ſhe 
was no Party tothe firſt Writ; Ther hz prayed that he in .reveri 
fion might be received. It was ſaid he was receivable becauſe bur one 
of the Tenants for life was impleaded. The opinion of the Cour, 
thar He ſttould he received; and might plead the Joyat-Fenancy in 


. abarem:nc of the Demandants Writ, * 


Pur freys Cafe. * 

265. Þ Leaſe of 40. year. of a Tavern in London, leafed thi 
fame toF $ for thier years,who covenanted and granted with P.that 
from tiime.to time he wolild keep the ſame a Tayern and ſell Wine 
there, ar:d'thar hz monthly, and every month upon requeſt, woull 
make art account ro the Leſſor, or his Aſſignes, of 'all Wines ſhould 
be thzrt urtered or fold, and would pay to the Leflor or his Aſſigny 
30, 5. for every Tun of Wine ſold.” P. granted the Totereſt of che 
Reyerhion | the Term to a Stranger,and afterwarda he demanded an 
account,and theLefſee refuſed, upon which he brought the aRiort upoi 
the Bond to perfotin Covenants, and if the Grantor ſhould give an at: 
count noreithſtanding h's Aſſignment ; or' the Grantee: ſhou'd have 
an accorint as Aſſignee by the Statute of zz, H. 8. was the Queſtion, 
the Caſc isar$utd but nor reſolved. 

366, Note by* Anderſon Chicf Juſtice, there is a difference be. 
twecn general words infamous, given to a private perſon, and when tg 
a publique 'Officet or Magiſtrate z for a private perfon- is not ſlan- 

cred without 4 particular Infamy, but by general words a Magiſtrate 
or Officer may be ſlandered, Wherefore Reſolved, that theſe words 
ſpoken of a private perſon, were not aQionable, viz. Tho ſhould 
bave fit on the Pillory, if thou hadſt thy deſpre. 
© The Lord Wentwhrths Cafe.” | 

367, The Cafe was : The Lord Wentworth procured a Grant of 
the Wardſhip of i7thypol! from the Maſter of theygWargs;- Atorn:y 
and Auditor, and dyed. The Lnrd-Wentworth His Son pricured a Bill 
aGigned, and upon ic Lerecrs Partents wihio four montts ro be made 


[0 
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to him, which Letters Partents were to'this effeR, That the Queen 
had granted to him Cuſtodiam beredis & terre de Withypoll ; Provie 
fo, rhar if the ſaid #/itbypo!! ſhall die within age, not married, nor 
the effe of his marriage raken, rhar then the ſaid Lord wenrworth 
the Son ſhould have the Ward, and marriage of. his Heir . ar ihe 
end of his Letters Partent, there was a general Non obflante of all 
Srarures, ReſtriRions, &c. The Lord agreed with Withypo/l for his 
Wardſhip, and in conſideration of 400.1, ro him paid, did relcaſe 
tro him theWardſhip,and gave liberty to him to marry at his pleaſure 3 
Proviſo, if he did not (pay 1 200. /. at a certain day, the' Grant 
ſhould be yoid, before which day Withypol/.died, his Brother being 
his Heir within age ; and” the Lord Wentworth ſued to have the 
Watdſhip of him, by his Letters Patrents, ' There were four paints 
in the Caſe. x. If che' Parent be perſuant to the Statute of 32.8.8. 
of EreRion of the Courr of Wards. . If this Statute which en- 
abled the Maſters and Officers « f the Court of Wards, ſhould haye 
Authority to make Sale and Grants of the Kings Wardgghad reſtrain. 
ed the King himlelf,that he could nor gram them, 3. If the general 
Non obſtante had diſpenſed with the Srarure jn the rwo points afore- 
ſaid. 'The 4, If the effeR of the marriage ſhall be ſaid to be raken + 
This caſe was argued by Cook and Feerten for the Qucen : and Heale 
and Telverton for the Lord Wentworth : but the caſe was net reſblyed, 
bur adjourned, 1dco oÞu. | | 
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368. A man was bound in Covenant and Obligation upon it, to 
Pay ro the three daughters of a Stranget 10. /. a piece, ar their ſeye= 
ral ages of 21. years ; the party lying fick made his Witl, and in 
Performance of the Covenant, he dzviſed' & each of. the Daughters 
10.1. to be paid attheir. ſeveral ages of 21, years * One of the 
daughters ſaed his Executors in the Spiritual Court 'for her Legacy £ 
and upon ſuggeſtion « e- party that he is hound to yay her 10., at 
ber age of 21. years a Pcohibition was granced, andthe intent of the 
Deviſe was, thar he ſhould not be twice charged, 

369. 'One ſued an Adminiſtrator for debr, upon pleinement admi- 
wſtr,The Jury fqund. Aflerts for part ro the yalue and Judgmetit for 
thar' part-for the Plaintiff, ws. thar for the refidue the Defendant 
eat fine die,and now he brought a Scire face ſurmiſing Aﬀerts ro the 
value'ef the Reſidue :- It was the opinion of the Court that it did 
not lie, a 

*. 370. Debt upon Obl:gation, with condition, if the Ohligoc 
pay to theYbligee 10. [. orfour Kine ſuch a day,art tHethen ElcRi- 
on of the Obligee, the Obligation to be void : It was the opinioh 
of che Coun, that the Obligor is to tender botk ar ihe day gy" 
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ed, by reaſon of the wards, at the then Eeſtion, which word then; 
ſhall haye relation to the day appointed. _. 

371, A'Leaſe was made to rhrees Habendum to them for 9 9:Jearky 
viz, to the facſt for 99. years if he ſhould ſo long live, and if he di 
tb ike Second; pro re/duo termino annorum twnc wentur. if he ſho | 
ſo long live, and if he dicd within the Term, then to the third, pro 
reſidue terming anznarim ad tune ventur. It was the opinion of the Jus | 
ſtices, ' that it could not enure by way of Remainder, becauſe there 7 
was not any Eſtate 34 eſſe, curing the particular Eſtate ; Yer they 4 
conceived che Eſtate of the ſecond was good, becauſe it did enure as p 
a pew Grant. Bs. - B 

ed 
thi 


373, In afalſe Impriſonment, againſt a Mayor; he juſtified ; be 
cauſe he being a Magiſtrate, the Planriff ſaid; be was a Fool: I: 
was'the opinion of the Juſtices, chat if he called him Fool in che 
place and exerciſe of his Offics, that the Impriſoamenc was lawfull; up 
otherwiſe not, | - | 
Vdeſon and the Mayor of Nettinghams Caſe. 
373- Vdeſos was in the cuſtody of the Mayor, upon the Statute 
of 23. H. 8. and he would nor let him atliberry upon Suceriesz Fa; 
wherefore he ſued by Bill here, and and Declared againſt the Mayor rc 


* in Cuftodia. Mariſchall/j, and recovered by Verdi. Ir was the opinion W live 


of the Juſtices, thar by the Stature of 18. Eliz. none ſhould ſuſ# of | 
for any penalty upon a penal Law, bur by original Wric or Informa W thar 
, tion, and ſo it was ſaid it was, adjudged in the Bayliffs of Boſworth WM who 


Caſc, 
| F, , Griffiths Caſe, G : 3! 
374. It wiswas Reſolved by che Juſtices, That Error lyeb in W 11 + 
the Kings Bench, upon a Judgment given in an Ejefizone firme inf der: 
Wales, given. before the Juſtices thete. | ; " Þ and 
. 375. A Draper having a Servant to cl Clothes in his ſhop; Wl cer, | 
the Servant took the clothes and conyerted them to his own uſe : 1tÞ 1nue, 
was adjudged that Treſpaſſe ui &+ armis, lyerh only againſt ”y 
Servant, becauſc he had the poſleſſiun as Servant ; and it was Reſol 
ved, Thatin all caſes where the $crvant hath nor a ſpeciall nor ge ne« 
ral property, Treſpaſles lyerh. "Yaz 
76+ One made a Leaſe for years, the Leſſee deviſed the Term 
to his wife for ſo many years as ſhe ſhould live, and after ro his Sony 
the Wife purchaſed the Inheritance, and ſpld the ſame again, and 
covenanted that it was diſcharged of all Incumbrances, and died, 
The San claimed the Texzm; ir was adjudged, the potliliy 
the San, was a forfeiture of the Covenanz and Bond of the 
ifeg "4 
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< 39-7 - +. Sir Thomas Gorges Caſte © | 
© $77, The Queen ſeiſcd of a Mannor, to which an Adyorfon was 
appendant, afid granted the Mannor una cam advcatione Eccleſia, 
the Church being rhefi yoid-; Adjudged the Avoidance did nor paſs, 
bur the Queen ſhould preſent pro bac vice. 
398, A man who was bound in a Reccgnizance for the good Be* 
hayior, was indiged that he called one Pealer, Lier, Drunkard, and 
ſaid,'1' will make thee a poor Kitton, and alſo: Quare clauſam fregit > 
averia cepit & uf detinet, It was Reſolved by the Juſtices in 
Þ. R, Thar theſe were nor words, which threaten a battery of his 
Body, withotit which the Recognizance is nor fotfeited. 

"$79. Debr brought in the City of Or97: The Defendant plead- 
ed that he was one of the Barons of the Cinque Ports within 
the County of Kent, and pleaded co the Juriſdiction of the Court: 
ull; m_ verry the Plaintiff demurred, Sa. If a good Plea, Ic was not 

Rcfolye | 


F=7 nIafE ERS © 


; Hayward and Betteſworths Caſe, 
arut? 330, Replevint the Defendatit avowed for Rert ; the Caſe was, The 
ries; {WW | Father was ſciſed itt Fee, and ler the Land to the Plaintiff for years 
layor# rcndring Rent, and afterwards he infeotfed a Stranger, and executed 
nion livery upon parcel of the Land in a Cloſe called D.the Leflee nor any 
i fue of his Carrel being there, bur being in the houſe. Ir was adjudged 
zxm& WH thar nothing paſſed by the Livery, but char the reverſion of the 
port i whole deſcended, and therefore it was adjudged for the Ayowanr. 
Pieatt, Palmers and Grangers Caſe, 

38't. The Caſe was, 4. was ſeiſed of' Land, which he intended to 
{ell ro the Father for 160, L. of which 140; L. was paid by G. in con= 
fideration of rhe Marriage of Pigott with the daughter of Grazger, 
and that the Land ſhall be conveyed for the Joynture of the daugh-- 
ter, and the Heirs Males of their Bodies ; they intermaried and had 
Hae, the Plainriff Piget died, the wife rook Husband Palmer the 
Defendant, and they accepred a Fine of a Stranger, with a render 
to the Stranger for 190, years, rendering the ancient rent, the wife 
died, Ir was reſolyed, tha the taking of the Conveyance” with the | 
; _— for 100. years,made che Eſtate of the wife yoid, by the Statute {| 
T1. H.'7. | | 
ll ad Zouth and Bamficlds Cafe, 

382. In « Formedon: in the Diſcender brought of the Moiety of a 
| Marnor ; The Defendant pleaded in Bar, thar the Grandfather of 
| the Demandant levied a Fine, ſwr Conuſnce de droit, &rc. with Pro- } 
(| clarriation of the moiety of the ſaid Mannor, by which Fine it was 
nted and rendered to the Grandfather and his Heirs, whoſe eſtate 
'Fenatir in che Formedon bad, Ly Drfcndant replyed, thar _ 
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the time of the Fine levyed, and afcer the Demandant was ſcifed of 
the Land int his Demeſne as of Fee : Ir was Reſolved, That the De. 
fendant being Heir in tail againſt ſuch Fine levyed by his Anceſtor, 
Whoſe Heit he is,was ſtopped to ayer his ſcifin and continuance theres 
of asa ſtranger at the time of the Fine levyed 3 Nor to add, Vs 
paites finis mbil babueruat. Againſt which ic was objeed; 1. T 
by the Starure.of Dos, It is provided, Yuod finjs iſo jure fit nullus, 
2. That the Statute of 27. £, 1. of Fines doth not exrend to Heirs 
jn taii, but ro Heirs in Fee, and that the Ifſues in tail are not bound 
by Fines which enure by way of Eſtoppel. 3. Thar the Statute of 
Fines extends to Fines 7itE Levatzs, and that a Fine is not rite Lev 
tus, when partes finis aibil babuerunt, To all which it was Anſwered 
and Reſolyed, That the Iflue in tail is not excepted in thoſe Statutes, 
and therefore is bound by the very Letter of the A&s 2. Alchough 
the Iflue in tail was not bound by any Fine by his Anceſtors uncill 
4. H. 7. yet in ſuch Caſe he was ouſted to add, Quod partes finis 
aibil babazrunt, being privy as Heir ro him who levyed the Fine firſt, 
: Thar a-Fine may be ſaid rite Levatus, although partes finis nil 
abucrunt, and it may be rue Levatus, although it be.a Fine meer] 
by Concluſion, 


Elmer and Goa'es Caſe. 

283. fn EjefHione firme, the Caſe was ; The Abbor of weſt. w 
ſciſed; and ler the Lands for 60.years to a Stranger 3 the Abby w 
diſſolved, and King Hen:y 8. united it to the Bifhoprick of Lon 
The Biſhop 12. Elzz made a Leaſe for three Lives, the Leaſe f 
60, -bzing in being for 16. years, which Leafe was confirmed b 
the Dean and Chapter ,. the Leaſe for 60, years expired ; t 
Lcflzes for three Lives entred and were ſeiſed, untill the Biſhopen 
tred upon them, and made the Leaſe upon which the Action: w 
broughr ; The poinc was, if the Leaſe for three Lives were good; 
Ir was Reſolved, it was good, and ſtood good, becauſe th: Scatute 
\. El'7. which made Biſhops Leaſes was nor pleaded, and the Statu 
being- a privare A of Pacliament, thc Judges were nut to take n. 
rice of it, if it w:re got pleaded. 

. Butler and Babers Cale, _ 
294. TheCaſe was; A. ſciſed of the Mannor of Toby in F 


and A, and his wife ſeiſed.of the Mannor'of Hinton ro them and theſff t 


Hr irs of their. bodies, the Reverſion to 4. in, Fee 3 Toby amounti 
to the yalue of two pacts, and Hinton to the third parr, both hob 
den in capite. A. by his Will deviſed the Magnor, of Toby to his Wi 


for lif:,uwon conſideration that ſhe ſhould nor take herformer Joy. 
ture in Hin'on, with divers remainders over .z, the Wife in pau. dil 


claimed and wayed her Eftate:ip Hinzan, ang. agreed. to the Manne' 


Sir Francis Move's Reports. 8 3Z 
of Toby, and entred upon it; andif. the Deviſe was good for the 
e De- Þ whole Mahnor of Toby, or for two parts only, was the Queſtion It 
eſtors, & wis Reſolved in this Calc by the greater patr of the Juſtices upon 
theres argument in the* Exchequer Chambet,' that the wav.ng of rhe 
Vl Joynrure by the Wite, made 4n ' imnlediate . diſcehe by Relation td 
,T che Heir, and chat the-Deviſor was not ſuch a perſon haying Lands, 
uillus, Bf as could diſpoſe of it. according to the Stature ; and in this Caſe it 
Heirs WW was agceed by the Juſtices, Thar it one deyiſeth Laad in which he 
bound hath nothing, and atterwards he purchaſeth che lands, that the ſame 
ute of © is hor a good Deviſe Within the Srature of Wills, becauſe he is noe 
 Levaa 3x a peiſon having, &#c. | 
{wered 7 Priſcot and Chambeilains Caſe; | 
uutes, MW © 385.10 a Replevin : the Caſe was; Tenant for Life,the Remain= 


chough W der in Tail, j- yned in'a Leaſe for years ; afterwaids he in the Res 
uncill W mainder, in the life of Tenantfor lite, ſuffered a Common Recoyery, 
s fin che Recoverers ſued execurioh upon the Leflec for y2ars, ard after- 
ie firſt, WW wards enfcoffed Lincoln Colledge in'Oxon, ro whom the Son and 


is mil Heir of the Tenant in Tail, in the life of Bis Father, releaſed with 
meerlyW$ Warranty : the Leſſee for years reentred; the Tenant for Life, ani 

| he in the Remainder in Tail, both died ; the Son of the Tenanr in 
Tail had ifſue, who by his Bayliff diſtreined the charrel of the Leſſce 
ft, wal for years, as damage Feafants upon rhe Land, and he brought a Re- 
pby waff@ plevin. Thi point was, if by che common Recovery, or the Releaſe 
London of the 1ffue in tail, with Warranty. the tail was barted : It was a» 


aſe fol greed by all che Juſtices, that the Iflue in tail was not bartd by the 
med by Recovery; nor by the Warranty 5 bur whether he ſhould ayoid this 
d ; the Recovery in this Acicn, being a poſſefiarie Aion, or put toa rent 
hop ene Stir, was the doubr ; whcech was not reſolyed 3 The Caſe was ad- 


on: Wal 


good; 


journed: 

| Hennage and Curt es Caſe. | 
arute 336. Treſpaſs for breaking his Cloſe in Ha'nton + The Defeft- 
Statur® danr juſtifi2d char there was a Foor way leading through the ſaid 
ake nM Cloſe from Humon to the Foot-way of Horn-Caſtle, for alt perſons 
travelling from Ha/tton ro Horn- Caſtle; they were at.Iſſue upon the 
Preſcription ; and becauſe the Venire was de Hainton only, whereas it 


in Fee ought co have bit from Aainton arid Horn-Caſtie 3 It was ſaid that 


and thelff the Tryal was erroneous, and the Judgmnt was reverſed, 
ountingY_ - | _  Fenvet, Halſcy and others. | 7 
oth hol 387. The Plaintiff was taken in Executioh at the Defendants 


Suir by the Sheriff of B, and by an Habeas Corpus, he was broughr 
to Smithfield by the Goaler of B. and there ar. E'ght of the 
Clock of night, the Priſoner went into Southwark, and there conti- 
nued all night, arid che next. morning, he rerurned to Smithfield to his 
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It Keeper, and there continued with him till the return of the Writ 
#j at which day he brought him co the Lord Chicf Juſtices Chamber at 
{| Serjeanti=1an',, and he returned his Wrir, and the Chicf Juſtice} dou 
0m |! committed him roche Marſbalſey ; Ir was judged it was no P aga: 

if t by 


in the Sheriff, and adjudged upon an Audita 2 werela, brough I 
Plainciff for the Denton | ; Ob! 
| wWray,. Street, and Coopers Caſe, bro\ 


382, The Prior of M4. was ſeiſcd of three Mefſuages in the Bo-fſh £65 i 
rough of Southwark, and held them of the Biſhop of Canterbury, a mak 
of his Borough of Southwarh, The Priory came'to ws Fog 8.b 3 
ſurrender; Afrerwards the Biſhop gave the Burgage to the ing.whl 
Gift was confirmed by the Dean and Chapter. The King anno 36,8 284! 

ayethe ſaid three Mefluages and others to C. and D. Tenendwm li £0 bt 

0 Burgagio by Fealty only, and not iu Capite, and C. and D. gareſſ** th 
the Meſſuages to W. and his Wife 3 W, died, his Wife ſurvive 
King Edwa'd 6, gave Totam Burgagiam de Southwark co rhe Maya 3+ 
and Burgefſes of London, In the time of Queen May the Witfor n 
W. dyed, by which the Mefluages eſcheated. Queen Mory gayÞdeen: 
them to one who gave them ro A. who gave them to the DefendanuſQiÞ bi 
The Mayor and Burgeſſes of London enered ; The Queſtion was, i 
the Tenure ſhould be in Capite, or in Burgage;z and if chey paſſei 


ro the Mayor and Burgefles by the Grant of Edw. 6. of Tot ks 
Burgagiam de Southwark : It was adjudged againſt the Mayor at 39 


Burgeſſes of London, becauſe there could not be ſeveral Tenure ful. 
theſe parcels, Tenendum ut de Burgo, and another Tenure for the R 
fidue of the Lands in other places, which could not be holden 4 
Bu;yo; and alfo becauſe the Patent having twointents, the be 
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ſhall be taken for the King. @ -. 
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The Queen and Biſhop of Linco/ns Caſe. * 

3 89.uare Imp, The Caſe was : The Biſh, of Lincoln Patron ang!" © 
Ordinary collated to a Benefice in 8. Eliz.,The Incumbent rook ano? 
ther Benefice without Qualification, by which the firſt was yoid : Tiff 
Succeſſor Biſhop 18. Eliz, preſented one E, bur mon conſtat, it bf 
ayonidance, death or reſignation : E, being in, the Biſhop was remo? 
ved to Wincheſter; The Biſhop thar then was, . certified that E, digh?®* *© 
not pay his Tenths, upon which the Church was yoid, and the Biſhop" ' 
collated F. S. ro che Church. The Queſtion was, if the Queaſf®* "hi 
might now avoxd the Incumbent, to haye her preſentment, which 
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e Writ & accrued ro her upon the avoidance of the firſt Incumbent, who took 

nber a; © a ſecond Benefice withour Qualificarion, The Juſtices at rhe firſt 
Juſtice doubred ir, bur afterwards this Term, ir was adjudged for the Queen 
Eſcape againſt the Biſhop. 

l by th 399. Three bound themſelves in an Obligation by theſe words, 
Obligamus nos ex quemlib;t noſlirum conjunttim : the —_— 
brought debr againſt one of them , Ir was the opinion of the Juſtt- 

the Boe ces ir did nor lie, and that the words Et quemlibet eorum did not 

bury, a wake ir ſeveral. 

nry 8b 391, The cuſtom of Kent is, that the Wife ſhall be endowed of 

> which theMoicty of Gavelkind land, and ſhall loſe her Dowty if ſhe marry 

140 36, again : Ic wasthe opinion of the Juſtices, thar the had not EleQion 

dum lM to be endowed of the third part at che Common Law, but was tied 

2. gar co the Cuſtom. Fradan | 


urviyed Stampe and Hutchyns Caſe, 


Maya 392+ It was Reſolved, Thar if an Executor gives his own Bond 
ie Wikfor mony which his Teſtator was bound ro pay by Bond, and ſo re- 
Ty gar deems the Bond of his Teſtator, that he may rerain ſo much money 
endany$.i8 his hands, as if he had paid the mony zn fatto. 
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Gorges -Caſe, 
393.One called another Couſening Knave, and ſaid, He had coun 
fened him : Adjudged the words not aQtionable. 
394. It was Reſolved ; Tharif one who hath a Benefice, takes 
a Preb:ndat y, thac the ſame is not an avoidance of his firſt Benefice 


within 21. H, 8, 
The Lady Greſh.ms Caſe, 


395+ Sir Thomas Greſham ſeiſed in Fee*of the Mannors of 24, 
Ind C. in the County of N, 12. Eliz. levicd a Fine thereof to the 
—_— ufc of himſelf, and che Lady 412 his wife,To B. and C. with power 

| df Revocation, thar if Sir Themas ſhould pay 10. s. to B.' and C. 
or the Heirs of B, then the ſame to be ro the uſe of Sir Thomas and 
is Heirs.. In 13. Eliz, he levied another Fine to the ſaid Conuſces 
of the Mannors of N, and F. tq the ſame uſes declared by ancther 
pair of Indentures, with the like payment of 10.5. B.dycd,Sir Thomas 
Paid one Sum of 20,5, toC, in Revocation of the .uſes raiſed upon 
both the Fines 3 and after he raiſed divers uſes and eſtates of divers 
Mannors holden in capite, withour licenſe of Alienation, and died, Ir 
mas in this Caſe amongſt other thin gs Reſolved, Thar the uſes were 
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© E, dif revoked, bur thar the reyocation was yoid, becauſe two ſeveral . 

e BiſheFums of 10, 5, ought ro haye bin rendred, and not one ſum of 20, s, 
Queer they were ſeveral Indentures, and ſeveral Mannors, and could | 

, whidſpo be ſatisfied with ong Sum for _ cauſe all rhe Mannors came 
ACcrut 
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rg the Lady by Survivor, and thar there was no Fine due to the 


Queen upon his alicnation without Licenſe, G 
The Queen and Palmois Caſe, ' 

396. In Intrufipn ; the Caſe was; R. Biſhop of Chicheſter ha- 
ving the Wardlhip of one F. D. 12. E. 2, deviſed by his Will, 
that his Execurar ſhould {:iÞ the Wardthip, and with the monty 
purchaſe Land, with which ſhguld be ſuſtained three Prieſts ro fing 
Maſs, cach to have fix Marks, and 'if he cou'd not purchaſe ſo much 
as ro find the three Prieſts, then he thould find two, The Biſhop 
died ; his Executors pyrchaſed Land, and gave the ſame Dro & 
Ecclefbie de Chich:ſtur, ſo as he and his Succeflors. ſhould haye the 
Tues and profi:s thereof for the ſuſtentation of 2, Prieſts, whereof 
each to haye 4. /. per an, and the Preb:nds of the ſaid Church haye 


always made Leaſes of the Land,: and ſuſtained the Prieſts as afore- 
ſais, rill the Srature of. diffolution of Chauntericsz and the Defen. 


dant {aid he wasin by the Leaſe of, the Prebends, and traverſed the 
Intcufion. .The 1. point was, if by the Starute of 1. E, 6. of Chaun- 
reries, the ſtipend of 8. /. given for the ſuſtenance of the Prieſts, 
or the Land was given to the Quzen, 2, If by the Proviſo of the 
Statute, the Lind and the Rent in the Land only, or nothing be ſa- 
ved. It was ſaid by 4nderſon Chick Juſtice thag where a Gifc is made 
ro ſuſtain poor Men and Maſs Prieſts, withour limittipg, a certain 
quantity, how much ro one uſe, and how much ro the other uſe, 
rhere the {2ucen ſhould have rhe, whole Land : þutif the quantiy 
was appointed as to one uſe, and how much to another uſe, there the 
Land is nor fu; feiced, bur only ſo much as is employed to the ſuper- 
fQuous uſes, Q«. The Caſe was Adjourned and nor Reſolved, 
: « - Slywright and Pages Cale, 

397. In an Information ypon the Statute of 32 H. 8. for buy- 
ing of Titles : The Caſe was, The Plaintiff being Difliſee of Lands, 
mad: a Leaſe by Indenture, being our of the Land to try his Title, 
Ir was a doubr if this Leaſe by Eſtoppel. and nor in Intereſt was 
within the Statute. Ir was adjudged it was, and was Maintenance,il- 
though the Leaſe was made to his Brocher in Law, 

' Fiſher and Boycs Caſe: * 

3938. ACalledge in Oxford was incorporated by the Name <> 
Gar diary & Schola'isum Domus ſive Collegit Scholarium de Merton dt 
Viaiyer | fate Oxoniz, and they made a Leaſe of the Lands of Cuſter 
Pomus {ie Collegs de Merton &+ Scholes ejuidem Domus in Oxe 
pnia : Ir was adJucged that the yarignce was not material, but he 


fid agree in ſubſtance, apd the Legſe was good, ; 
The 
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| The Counteſs of Rutlands Cafe, oO 

399. It was holden by the Court int this Cafe * © That. Executors 
may have, and maintain Troyer and Conyerlion, upon a Troyer and 
Converſion in the Life of the Teftator (bur then in the ARon the 
day of the Converſion, 'and the place! of the Conyerfion, are" rg 
be alledged, RIC I ri CL Ing 

Bond and Richardſons Caſe, ' 559 te 
- 400. Debt upon Obligation ; the - Condition was,” 'If the” De« 
fendant pay 20, /. the 7, day of May 1558. at the houſe of the'De= 
fendanc in Sowhwark, that then,' ec. lt was found- by verdi& thar 
the Defendant paid the 20, 1. before the 7, day of Mey, at the houſe 
of the Defendant in Southwark, - but nor ſo/vit in the'7, day of Mayo 
It was adjudged a good payment. | : TSANG 

Leverſage and Cabbells Ciſe, 

401. Ejeftione firme ; The Caſe was; A. made a.Leafe ro BC; 
and D, by Indenture, to have and; hold to themyfor their Lives ; 
Proviſo, and it is coyenarited and agreed betwixr themy- Thar the 
S:cond ſhall not occupy the Lands during the L'fe of the firſt , and 
the third nor occupy, during the Life of the Second ; The firſt 'cc= 
cupied all anddied ; the third entred and made the Leaſe. [It was 
adjudged, Thar by the Premiſes of the deed,” rhe parties to' whom 
the Land was deyifed being expreſſed , and'in' the Habendiy, the 
Eſtate being limitted as the Office of the Habradum is,' Thar” the 
Provi/a that cometh after ſhould not avoid it 3 and therefore Reſol= 
ved that it was a joynt Eſtate, and-that the- Proviſo ſhould not 
ſeycr it, þ | 

Hudſon and Lees Caſe, 

402; In Avpeal of Maihem ; The Defendant pleaded thar the 
Plainriff had brought an ARion of Battery, and recovered therein 
for the ſame Battery and Wounding, upon which the Appeal was 
beanghts and it was adjudged a good and {ſufficient Plea in 

ar, \ 

Lee and Lees Caſe. 

403. A. had three Sons, F. 1, and G. he d:yiſed his Land to I. 
for 21. years, ro the intent ro perform his Will, and pay his Debrs, 
and he made him his Executcr, and if F. dyed within the Term, 
then G, to haye the like Term as 1. had, and 6G. then alſo ſhould be 
his Executor, and deviſed the Land to F, in tail, the remainder to 
F. in rail, the remainder tro G, JI. entred; F. died without Iflue, 
I. had iflue P. the Defendant, and died, within the Term : It was 
the opinion of the Courr, That if Land he deviſed for years ro one, 
and if he die within the Term, thar another ſhall haye the refidue 
of the years, that no AR of the firſt can prejudice the es” 
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of the ſecond + but otherwiſe if. one who hath a. Term deviſeth hig 
Tora 6h ſach a Remainder, and a difference taken between a de« 
Yi:4,06 Tec, and a-deviſe of the Land, - 

Beverley . and Corpwills Caſe. 

1404. Noe, in this Gates which:Caſe.vide before, That if any 
Advowſan comes to the Queen For torfeirure by Ourlawry, and the 
Church becomes void, ,” and the Queen preſents, and then the 
Ourjawzy igreverſed Corr! Eres, yer the Queen: ſhall nj ' the Pre 
Cament becauſe it: came; $0 = Q.necn as a profic of the Advow+ 
ſun'z bux:if.che Church be, void ar che time. of the *eb akey ani 
the Preſentment js forfeited-as a Chartel principal and diſtin&, and 
then, che Qulawxig isxeverſcd, the party ſhall baye reſticution of the 


preſentment, 
| Myte and Hales Caſe, 
495+; ThefCaſe was ; A- Vicar ler his. Viccarage, and; all his 
Glebes and- Tyches ro 1, $. for 21. years, rendring 2-/, rent ro him 
and his Succefſors, which Leaſe was confirmed by the Parran,Dean, 
and Chajer;; the Lefſce aſligned oyer his: Term to the Plaintiff , 
and averred the Rent was the uſual Rent, The Plaintiff deviſed the 
Viecarage ro the Defendant, rendring 3041. p27 au. and for not pay= 
of .x 5-1» half a years' Rent brought dcbr, The Betendang 
pianded the Srature of 1 3; £1;z, that no Leaſe of a Benefice with 
Cure ſhquld continue longer then the Leffor ſhould be refident ſer- 
ying the Cure, withoux abſence 80, days, andaverred the Viccarage 
was a Bencfice with: Care, and that before the Rent day the Leflor 
died, and that 1, R, was made Vicar : Whether the Leaſe was void, 
the Court was now divided in-opinion : Bur wide in Cro. 3. part 131, 
Ir was Reſolyedthat in this Calc the Leaſe was yoid by- the death of 


the Leſflor, 
Page and G'ifhths Caſe. 


406. Ejefione firme ; the Caſe was, Leſſee for Life bargained 
and ſold the Land to one and his Heirs, and afterwards 74, Eliz he 
ſuff:red a Recovery thereof to the uſe of the Bargainer : Ir was ad- 
Judged, that the ſuffering of the Recovery was a forfeiture, 

Spitle and Davies _ 

407, A man deviſed Lands to his younge 

Scns 0+ any cf their Iles, deviſe any of 1 


ﬆ Sons, Provi(o, If his 
Lands before their age 


_ & 30. years, then the others ſhall haye the Eftare ; the eldeſt San 


made a Leaſe thereof before his age of 30 years ; the youngeſt Son 
entred, and before ' a” ears ended aliened the Land, the eldeſt 
Son centred ; Refolyed, FRE [t was a Limitation, * 2. That when the 
younger Brother barh otic Etirred for the Alienation, then the Land 

"is 


. to Sir Kobert Cullin Lor 


Sir Francis Myrg's Reports, /. 8g 
is diſcharged. of the Limitation, Vide Qwens Rep. ;$, the ſame 
Caſe. "_— "= 34 

: Ever and Allons Caſe. _ + ..;;; | 

| 408. The Cuſtom of a Mannor was, That if any man had -8 
Wife who was 2 {oppo ger in the Fee of the Manner, and had 
Ifue by her, that he ſhauld be Tenant by the Cuireſic of che Land x 
Ic was tvund that A. a Copyhald was ſeiſcd, and hed jkive a Naughy 
ter, who was married ro 1. 5. who -had Ifſue ; A. died, bis Wie 
entred, the Wife digd before admittance. The poings weze. 1. If 
Ejcitofle firme did lic upon a Leaſe made by Copyholder. .'2, If by 
the enzry of the Huzband withqut admittance of the Wife, he ſhould 
be Tenanr by the Curtefie ; The Court doubted of the ft point, 
but fqr the ſecond: were of opinion. that the Husband was well entjs 
ruled ro be Tenant by the Cuntckie hefare admirrance of the Wite, 
and rhe delay of the admittance by the Lord ſhould not prejudice 
the husband, being a third perſon. - 
W. . Bewacorn and.Caters Caſe. : 
© 409.Sir Ralph Kemal polleſed of a Term of years deviſed the fame 

| Chicf Juſtice during his Life, and after tg 

2 ar gets and made the ſgid Sir Kobert, with che Eord Keeper and 

others plan ye and Cied. "The Exccutors writ their Lener, and 

annexed the, Will untg it ro: NoRor, Diae, praying thay becpuſe they 
could not nook rhe * nk. pvb Will, «ta, would edits ac 
the Adminiſttationto I. S. which he did fo, reciting .in his Regie 
fer, But Execmo;es diſtuleruat & adbuc differunt executionem Teſta. 
yeni. 'Afrerwards Sir Robert withour affent of the Adminiſlration, 
emred into te Term and deviſed jt; The point was, if the Letters 
ſo written waS'a'Refuſa} of tie Bxclltbrp It was Reſolved by 
the Juſtices, after rhe Caſe had been argued by the Civilians in 
Caurrt, that it was a Refuſal of the Exccutorſhip, 
Oſborn-and Gamennes Caſe, 

- 'q20. The:;Caſe was ;_ I. Tevyed 2 Fine of 48-5. 8.d. Rent 
charged in !#.-to þ $. and his Heirs, : and the uſe was: to ſuch perſons 
= F $. ſhould declare, who afterwards declared the uſe to F. P. 
and his Heirs,” ard he Defendarit in 2 Replevin avowed as Bayliff 
of I. D. It was demurred unto becauſe he did not thew afly Attorn= 
ment ; The Queſtion. was, If 'Ceſiuy. que uſe of a Rent in eſſe grant 
3 Rent by Fin: after 27. H. 8, might ayow without attornmenr, 
Q#ere,not Reſolved, ey | | 

o - 5 +.  Ognell gnd Paſtons Caſe, -' ' 7, » 

411. In Debr in the Exchequer; The Cafe was 2.and F.ac- 
knowledg:d a Recogniſance of zp0, 4. inthe Chancery to the Plaine 
Li for P* MEAT 9: - moDy.4þ4 day 391 came! They failings Hpon yp 


go An ExaQ Abridgementof © 
Scire facias iſſued, and nibil returned, a Levari fac. ifſucd tothe She- 
riff of N. and afterwards a Capias ad ſatisfaciendum to the Defen- 
dant, the Sheriff who arreſted , the ſaid #. being then in his Cu- 
Rody upon an'Indi&menr of Felony, who after upon hisarraignmenc 
was found Guilty of the Felony, and afterwards he eſcaped, being let 
ar large. The points were, Firſt if a Capias did lie upon a Recogni- 
ſance in Chancery , Second if ir did nor lie, yer if it was void or 
yoidable: Third if the ConviRtion of Felony had diſcharged the 
Execution : Reſolved, That if the Chancery had conſidcmrion of 
the Cauſe, and they do award an Erroneous Proceſs or Miſaward a 
Capias, by which the party is taken in Execution, yer'it is a law= 
full Execution, and the Sheriff is chargeable with the Eſcape, and 
he is not to examine the Error of the Courr in avoiding the Execu- 
tion, Second that the ConyiRion of the Felony was no diſcharge of 
n parties Execution, and it was adjudged againſt the Detene 

ne. LAS 

412, Deb brought in £0. B. for an Amercement in a Court 
Baron, the Defendant would haye waged his Law ; the Court doubr= 
ed of it, and ſome Preſidents wete ſhewed, as Trin, 6. Eliz, Tindal 
and 'Tuckers Caſe, that he might in ſuch'Caſe wage his 
Law, Rue. * \ 

The Queen, Biſhop of Lined'n, and Sk:ffings Cafe. 

' 413; Quiare Imp. The Caſe was, the Counteſs.of Kent had two 
Chaplains by Parent, a third had no. Patent of Chaplainſhip, bur 
he was firſt Retained, and rook two Benefices by Dilpenſation : Ic 
was adjudged, he was Lawful Chaplain, for the Patent is nor of 
neceflicy, bur only in Caſe where he hath Cauſe to ſhew it, and 
he hath no cauſe to ſhew it, becauſe her Retainer was good withayr 


a Parent, nt eds oi, TS 
B.rd and Adams Caſe. . 


414. In'thjs Caſe, a Caſe 'of a Prohibition to ſay a Suit inthe 
Spiritual Coutt, for 1 ythes of. the _— -of - Lands, ' after the 
Crop of corn was carried away : It was holden, That the prohibiti- 
on would notlye, but thar Tythes ſhou!d be paid of Rakings : Bur 
wide 42. Eliz. in B,R.in Gree and Haa'es Caſe : It wasadjudged that 
by the Cuſtom of the Realm, Tythes ſhould mot be paid of 
Rakings, * | 

Battey and Trevillions Caſc. . 

415, Replevin : The Defendant avowed, That 71, and A. his 
Wife were ſeiſed-in Fee in the right'of his Wife, 'and* deviſed rhe 
Land, in whichto I. H and I. his Wife, with E. their Daughter for 
60.years, rendring four Marks Rent, Afterwards 38, H, 8,1. and S 

$ 


his Wife leyyeda Fine, and the Conuſces rendred the Land ro A, 
for Life, the remainder to Tho, their Son in rail, with reniainder 
oycr, A. died, Tho, eptred upon the Lefſees, and made a Feoffment 
to F. D. and others to perform his Will, the Leſſccs reentred ; Tho, 
9: Fl, by his Will ordained that hisFeoffces ſhould ſtand ſeiſed un= 
rill rhey had levied ſufficient to pay his debts and Legacies, which 
were not paycd, and therefcre the Dctenganr as Bayliff to the 
Feoffees, made conufance, and as tothe reſt hz avowed, for rhae Tho, 
was ſeiſed in Fee of the place in which &c. and6 Elix, dey'fed the 
fame to H, L. and M for Life, rendring 30. s. Rent, and afterwards 
entred upon the Leflees, and leyyed a Fine thereof ro the*uſe' of 
himſelf in Fee ; and afcerwards infeoffed thereof che firſt Peoffees te 
the;uſe of his Will ; the Lefſzes rcentred, and he made his Will as 
above, and died, and for 3. {, rent for two years he made corluſance as 
Bayliff to the ſurviving Feoffees + The Planriff co the firft Avowry 
ſaid, that Tha, was ſcifed in Tail by the r:nder uf the Fine, 'and the 
tail deſcended ro H. his Son ; and then E.one o: the Leffees who ſur. 
vived to husband the Plaintiff, .b-que hoc,thac Tho.enfeoffed che Feof- 
fees to ſuch uſes as the Defendant hath ailedzed, and as to th other 
Conuſance, the Plaint'fdemurred m Law. The Jury feund the ſeifin 
of A. and her Husband, and the Leflze for y:ars to the rhree perſons, 
and the Fine and Render to the ſcifin of Tho, and the Feoffment of 


Tho. to F:D. and others to perform his W.1l 3 and they found 2 Fetter 


of Attorney to perſons whereof the ſaid F. H. one of the Leffees was 
one conjunttim & divifim, to enter in all the Premiſes, andtake poſ- 
ſeflion, and deliyer th: ſame to the Feoffzes or one of them ; and 
that after Tho, made'his Will as before, and thar.C. one vf rhe At. 
rorneys to one of rhe Feoff:es, and D. another of the Attorneys de - 
liyered ſciſin to another of the Fe offtes. "There were divers points 
in this Caſe ; Firſt, becauſe rhe Jury have found a Deviſe of Land 
and no Tenure ; if the Juſtices could juige the Tenure to be 
Knight Service or Soccage : this point the Juſtices ſaid they 
would not, meddle with. Second point, adwit the 'Land 't> be 
holden in Cavite, and that the Land paſſed by rhe Will; they held 
that but rwo parts of the Land paſſed by che Deviſe. '3dly; When 


He deviſed thi his Feoffees ſhould ſtandſeiſed, and he had not- Feof- 


fees but he himfelf wasin poſleſſion: : -rche Juſtices h:1d ir was de- 
viſe of the Land ir ſelf, 4thly. They held where one of 'the Leffees 
made Livery as Attorney to the Leffor, "chit he did not thereby ex- 
rin& or ſurrenJer the Term, grhly. When an Authority is to four, 
ronjunftin & divilim toexccute Livery ; that one might execute Li- 
wcry in on? part, and the other in anoch:r part. 6thly. They held 
wh;n Tenant atail of Lands in leaſe for years, makes a Fe _ 
. an 
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and the! Lefſce reentred, it was a diſcontinuance,  7thly , They 
held when Tenant in Fee ſimple of a Reyerhon expeRant upon 


Leaſe for years deviſerh rwo parts of th: Land, that no parr of fo 
the Rent paſſeth, 8tchly, In this Caſe, becauffe the avowry is made fo 
for the wbole Rent, and i _ he hath citle but to rwo parts ; as 
Ic was bolden he ſhould not have a Return for any part. gthly , de 


They held when the Avowant makes tixle bux totwo parrs of the 
Ren: ,,'and the Jury affeſl damages for the whole Rent , that the 
Avowant could nar have Judgment,unlefſe he Releaſed the damages, Sþ 


| A3othly, Whenthe Leflop entred upon his Leſſee for life, and made T 
[| | Feotfmenc, and the Leſſee reencred,, the Juſtices doubt, if th As 
[| ent waa revived. | : *% 
t | Keale and Carters Caſe, 
| 416, Falſe Impriſonmect , the Defendant Juſtified ; thar he was 
Ji unſtable - , and that the Plaintiff brought a Child of the age of 2. "30 

years and na mare intothe Church , and there lefcir, ro the inteqs Pre 
x might dye for want of ſuſtenance , wherefore he Impriſoned hin wh 
Lill he agreed to take away the Child ; It was the opinion, thar the ſhe 
Juſtificacion of the Defendant was good , becauſe the AR of the 32 
Conſtable was bur to prevent a felony , which he-might do by vir» $ 
ruc of his Office, 5 Re 
Fenwick and Mitſorths Caſe. "SEWMG the 
17. The Caſe was , 4. man ſcifed of Lands in Fee," Levyed the 
i a Fine therect to the uſe of Wife for life , the remainder co the uſe can 
i of his eldeſt Son and the Heirs males of his body ; . che remainder to tha 
|| the right Heirs of the Conuſor : The Conuſor. made a Leaſe: for dif 
|  -I£00. years to B. the eldeft $on dyeth withour Iflue having a daugh- pur 

| ter ;, the Conuſor, dyeth,, the Wife after -dyeth , the eldeſt Son 

' Leaſethihe Lands tothe Plainciff ; Ic was adjudged in this Caſe , p 

' 3x wasa Reverſion and no. Remainder , and. chis limitation to his ſum 
' Tight Heirs was meerely yoid, 487 | the 
- 2, %*} . ,, Sir Moi'e Finch and Throgmortons Caſe. ef, 
- 4218. The Caſe ineff:& was this , The Queen made a Leaſe for 4 
years, .,xendring rent with a,Praw/o , har if che.rent be*not paid ar ture 
a day limited , that the/Leaſe ſhould ceaſe , without making men= " hy 
tion thar it ſhquld be paid ax, the Receir; and if it ſhould ceaſe be» levy 
fore-Qthce,'was the Queſſion :. It was Reſolyed by Manwood Cheif he = 
C | Barop and all the Barons im, the Exchequer , Thar ipſo fatto upon the 
| _defaulcof payment , the Leaſe wasdetermined aeeoriling to the pure the c 
' port of the-Conttat , and that immediately withour Office ; For 
. the Prowiſo (hall be taken to-be a limication to determin the eſtate , 4 
- and pots Condition to undo the eſtare , which cannot be deferred , bo 
| but by an Office in the Caſe of the Queen, a Fetu: 
þ :=& cen 
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 Greenand Edwards Caſe. As 203 $3 
419. A Leaſe was made by a Man for $0. years if his Wife ſhould 
fo long live; and if ſhe dye , thar the Son ſhould have che Land 
for the Reſidue ofthe Terme then to come 3 It was adjudged* yoidl 
as to the Son, for that there is no refidue of a Terme which is before 
derermined, | Rs 

Hicks and Palingtons Caſe, 

420. Complaint was in the Court of Requeſt, for average of a 
Ship ſpoyled of certain goods ſhipped from Briſto! ro Galicia inSpaines 
The goods were taken by a Pyrat by violence ; It was decreed, 
Average ſhould be paid, becauſe the Merchants had affented to pay 
it after the Ship was robbed. os 

The Queen and Yaughazs Caſe. 

421, In a QuoWarranto, the ufing of Liberties , &#c. the De- 
fendant pleaded, That an Abbot was ſeifed of Waifes and eſtiayes by 
preſcription , and thar he uſed andextciſed to have Catalla fellonum 
within 3. moneths before the ſuppreſſion of the Abby , bur did nox 
ſhew by what Title , Grant or Charter ; and ſo by the Srarure of 
32 H. 8, and by Patent de tot, talia, tanita & Conſimilia Libertates , 


. he concluded that eo Warranto, He claymed the Liberties; It was 


Reſolved by the Juſtices , that he ought ro ſhew the grant made to 
the Abbot, and alſo whar eſtate the Abbor had in them ; Becauſe 
the Statute doth nor revive other eſtare in the Liberty , but which 
came to the Crown by the diſſolution of the Abby ; Bur, Reſolved, 
that the; Concluſion eo 1'awanto was good , becauſe it ſhall be raken 
difiributive, that he uſed thoſe which might be appurterianr, as ap= 
purtenant , and the other by the other title, 
Smith and Voewes Caſe. ; 

422, Dcbtupon mutuat as of 51. 6s, $d. and becauſe. the ſeveral 
ſurnmes in the Declaration did not amount to the ſum in demand; 
che Judgment given in it was reverſed, 

Sherrot and Holloweyes Caſe; 

423. Replevin, The Caſe was ; a Feoffment was madeby Inden= 
ture, rendering 3 1. rent , which clauſe of diſtrefle , and the Feof- 
for Covenanted to make further aflurance of the Land , the Feoffer 
levyed a Fine to the Feoffee who rendred 3 1. rent ; It was Reſolved 
he might ayow for the firſt rent notwithſtanding the Fine, 'and thar 
the Remainder is not a grant of a new rent, but, a Confirmation of 
the old rent. 

Mead and Cheneys Caſe. | 
424. A recovery is had in Debr againſt an Adminiſtraror , and 


; a $cire facias de bonis of the Inteſtate, upon which a Devaſtauit was 


returned ; It was adjudged , that an'Zlegit lyeth hm.” 
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WW of the Adminiſtrator, which he had the day of the Judgment, 

Fod+ a ' Barton and Andrewes Cale... | 
425-. Note this Caſe was the very Caſe agrezing verbatim With 

Benxet and Halſcys Caſe , which ſee before Self, 387. 


Hil, 33. Eliz; 


"« | ' Degoze and Rowes Cafe, 
© 446. Debr againſt the Deſendant as Heir to his Father upon ah 


Judged againſt the Deferidanr, 
" Halme and Fees Caſe, 
427. The Caſe was, Grandfather, Father and Son , the Gfand. 
father Tenantin tail made a Feoffment in Fee , rendering rent to 
him and his Heirs, and dyed; the Father excepred thee rent,the Feofe 
fee levyed a Fine with Proclamation, and 5. years paſſed ; It was ad» 
Judged, the Son was not barred, becauſe the acceptance of rhe renc 
was bur a Concluſion , bur did not extinguiſh the Right , and ſo 
the Son was not barred by the Fine , and 5, years which encurred 
In the life of the Father, 
| Fulwood and Wards Caſe. | 
4283. Tenant for yeats dererminable upon the Life of the Lord 
Pagett , by deed granted a Rent of 10/, iſſuing out of the Land, 
with Claule of diſtrefle , the Lord dyed ; It was Reſolved, that by 


his death the Rent was nor derermined , but EleRion did remaig 
in the grantee , to make it either a Rear or Annuity 


Cornwal's 
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| Corawalls'Caſe, 

429. He was Indifted , that he was Communis publicator* ſecreton 
rum Domine Regine, and of other perſons impannelled with him, co 
enquire for the body of the County de diverſss Feloniis , againſt his _ 
Oath in char bchalf raken 3 and þecauſe it was not found , that he 1 
was ſworn to keep ſecrets , nor that the ſecrets which he diſcoyer 
did touch his Oath , the Judgment was adjudged inſufficient, : 

.  Langles and Hayres Caſe. 

430. Debr upon the Statute of 2, K, E. for treble damages, for 
not ſerting forth of Tythes ; the Declaration recited the Srature. ro 
bein 2 and 3 E. 6, which could nor þe in 2. years of the ſaid King z 

' thercfore after verdi&-the- Judgment was ſtayed. 
welden and Bridg waters Caſe, 

431. It was adjudged in this Caſe, that he who had but Veſturam 
terre, viz. the Crop art his Lot, every 2, or 3d. year, might main= 

tain an Aion 'Puare , Clauſum fregit. Cd 
Aſb'ey and Harriſons Caſe. : 

432. Debt, the-Defendant pleaded an Outlawry of the Plaintiff , 
at the Suit of I, S. the Plaintiff pleaded the Pardan of 3 x Elix, Ir 
was demurred to , becauſe it was not alledged , that he. was any of 

| the perſons excepted out of the Pardon 3 Reſolved the Pardon was 
| allowable ro make any one to anſwer ch- Plaintiffs ation, bur 


| _ againſt che Queen , for ſhe is not bound by- the allowance 

it, AY 
. Sir Francis Englofields Caſe, 23 450 | 
433- The Caſe in effe& was this, A. ſciſed in Fee by Inden- 


rure in Conſideration of Blood Covenants with B, his brother , ro 
ſtand ſciſed to the uſe of himſelf for life , and after the uſe of B. in 
rail, the remainder to the right Heirs of B. Provided, that if A. by 


- - himſelf, or by any other during his Natural life, tender to B, a 
6) Gold ring tothe intent to make void the ſaid uſe , thar then rhe ſaid 
s uſes ſhould be yoid: Afterwards A. 26. E/iz. is attainted of Treas 
| fon and Ouclawed for ir , and the King makes a Leaſe of the Lands 
c to C. and D, for 4o years; The atrainder is confirmed by A& of 


fo) Parliament , and EnaRed , That the ſaid AR ſhall-not extend ro 
A make any Leaſe yoidgmade by the K, after theſaid Treafon; Aliſo Ene 
aRed, thar all perſons which claim an, eſtate or intereſt in Land nor 
enrolled fince 18 gliz, ſhall within z. years after the Sefton of that 
d Parliament, ſhew and bring inro the Court of Exchequer his or their 
b Grant or afſurance to be void 3 The King reciting, the Proviſo and 
Y bencfit- thereof given him by A& of Parliament, authorizeth E, ro 
Ft deliver the Gold ring ro B, to the Intent ro make void the uſes; be 
| reads the Patent to B, and makes a tender to bim , which _ 
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os _.-AnEva@tAbtidgemeiit:of 
fuſ:th ro accept of. E, certifies the fameiinto the Exchequer, This 
aſe was very-largely and Learnedly Argued by all che Serj-ants and 
ethersat the arre , which vide in the Book at Large 3 afrerwards , 
it 'was argued by all the Barons in the Exchequer , and there as 
miongit acher.chings it was Reſolved by them , That the Condition 
3n rhe principal Caſc, viz, the render of the Geld ring was not ans 
nexcd co he perſon of A. but that any one might th#ke- the render ; 
and tha it was given to the King by rhe AR of Parliament , and 
when a/Srature giyes a Condiczori to the King , the performance> of 
ao ,- which is the ſubſtance , and which is nor. infepatibly annexed 
gorhe perſon , is given to- the King, 2, Thar'the Tender 'and 
Cercificate of it was good, without Office found. $: That preſenrly 
by the tend:r the uſes were determined , and the Land veſted in the 
King by force of the A of Parliament, | 
7 if The Earl of Northumber/ands Caſe. | 

434. A. 15 Fune 22 Elig. bargained and fold the Mannor of 7, 
to the Eaxrlof Nortbumberland and his Heirs 3; who becauſe the Land 
was holder in Capite 3. Sepr: the ſame year , purchaſed a Licenſe of 
Alienatios ;- ih ORov. the ſame year a Fine was Leyyed for further 
afſyrance;' and in Novemb,-Hic ſame year the Deed was enrolled ; 
The Queen ſeiſed the Lahds for a'Fine for Alienation without Li- 
cenſe -* Tt'was adjudged, the Queens hands ſhould be removed from 
the Land , becauſe the batgaince was now in by the Fine, and not 
by the bargainer and alc , and alſo becauſe the Licence did precede 
the Fine, the Alienation was not made without Licenſe, 
. '! @t Tardley and Preſtword and others Cafe. 
« 435/ Tn a Drare Impedit; It was holden by the Juſtices m this 
Cafe ,' Thar a double uſurpation upon the Queen \ did pur her our 
of poflefticn of Advowſon , and put her ro her Writ of Righr of 
Advyowſort © Bar the Law hath been taken fince that rime , and 
adjudged , thar a double uſurparion did nor pur 'the Queen our of 


poſſeſſion of her Adycwſon ; Vide 33 Eliz, Haſſits Cafe, Tr. 4. ac, 


The King and Champians Cafe according ly. 
1 2 * Tſabell Moridants Cafe. | 
436. At\Enfam Levyed x" Fine 'to-the Queen , The Qacea 
granred'the Larids to Bow:'s Treaſurer of Barwich/'Ertor brought'to 
reveiſe the Fine, Bowes pleaded'in Barre the Srature of 1814, 
Ir was Reſolved', thar notwirhſtzriding thir Statitte 4 the Writ of 
Error did Iye , for that "Starlite did not exrend'ro make grants 
good , of fuch petfors” who ' contd © nor-mike” grancs by the 
eqn Law, - as Enfdrs; -Pperfons of "Non" ſane Mehmorie , 
"3 - 7 2tgot"s Sir 


k 
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4 11 ; 'Sir Mayie! Finchand Hen. Finchcs Caſey: 5545 
+. 435- The:Mother of Sir Mojle Finch 5:20 the' Defendant in het 
NORSE qdinncs the-ufe- of her felf for lifs , card! after 
er death tv the uſc of her Ex:cucort for 4,' years. and: after ro Sir 
Moy'e in_ Tail, :with divers xemainderv-over:y - and afterwaids ſhe 
waricd 1,5, afid ſhe with 1..$- granted the Terme.of 5, years ro Sir 
Moyle; and after that ,' ſheand.her Husband levycd a Fine to. Sir 
Moye and F, D. andafier thatthe: Wife with ther Husbands affenc 
made:her. Will ,,and madethe Defendanit hen fole Excceuror, and 
dycd , the Defendant entred ir: was agreed by the Juſtices, 14 
Thax che uſe 1lipyted/to the Extocutbid was good; 2; Thar the 
Wife could nor grant itn herfifg rite. 3. Thar it was exringuiſhs 
able in the Wife bf a Fine come ceo; 1&4 bur not by a Releaſe, 
4» That the Fing ſur ; Connſans de. droit 3 &'c. had excinguiſhed 
the Terme , andthe ſaid Fine Had imade ſuch 'a diſturbance of: the 
poſſeſſion , that the uſe being futargarrhe inftanc of her -dearh in 
the Excccugots . could: neyer_riſe;” 5.-That a Feme Covert with 
the aſſent of her; Husband might make a Will, but nor theteby ro 
diſpoſe of Legacies,. ; 6., Ir was adjudged for the Plaintiff ; becauſe | 
theWife who had the eſtate for her life,had levyed a fine [wr Conuſans 
de Droit, OC 3} BN: 's ' 

438. Aion upon 14debitatize Aſſumpſit ſolvere ;, It was Refol- 
yed the Plaintiff could nor give in evidence matter of ſpecialty ts 
prove his debr 3 but he mighe give it Evidence matrer of Con- 
wa. | EI 07 | 

Z C3 3 Fitzherberts Caſe, E . 
| 439. He was Arreſted in Execution by the Sheriff of Derby the 
3- day of Feb.art 7,ofthe Clock in the Mctning, and the ſame day ar 
10, of the Clock he was ele&ed a Burgefle of Parliament, for the 
Borrough of New Caſile; It was agreed in Parliament , becauſe he 
was[arreſted before he was choſen Burgeſſe , he could not haye ths 
Priviledge of the Houſe. 
- Hunger and Freys Caſe. | 
- 440. A mari had recovered in Debt and had Judgment ; and ati 
E'egit , and had an extenedelivercd him, and Nihil as to goods. 
Afterwards he ſuggeſted rhe Defendant had more Lands, goods and 
charcells in the ſame County ; and had a New E!egit , and upon 
thac he-had a Leaſe for years in Execution , any no other Land was 
found ; It was adjudged , that the ſale of the Leafe for years by the 
Sheriff and delivery in Execution was goods: . 
Townſend and walleys Caſc. | 
44t- A man hiad 61. Land in pofſ:ſſion, and Lands in 7 ey-rfion 
upon an cigars for life, and by - Will be deviſech all 2.5 Lords 
p to 


to his Excecutorsfor.410, yells: to 'pay his: Debts wid perform his 
Will, and aftct the'10:years ended," tharhis Bxeeirtors or ant of & 
them, or rhe Extcurors of his mens paper: q; 
his Lands 5: arid/he maderdiverſe Excecutots #ht gave 40 |. Legy- ry 
cies by his Will and dycd 3oAfrerthe--10 -yracs 1: of .the Execurots BY © 
ſold the Land. ; 's.” Reſolved; thartbe Land irv rofetfien might be f © 
ſold aswell as che Landin-poſltfiions'-i 2: Thar the ſale by this, B © 
Executors: was a god ſalebyihr inconcef the Will, - 3, Reſolved, B © 
thatthe deviſe -j rhiac his' Excecutofs might* fell';- was a good-ſale 3 __ 
within thc. !Scatute of Wills $5 though the words of the Siatare are, va 
Thar a mati having Lands holdewin focage, amighr deviſe two para Pl. 
of it : and thar by the Equirf-of the Stacnte.: -- #; 
- - » + Yelverton.andl Yetuertons Caſey i = 
443. A man ſciſcd'of Lands »Covenantedto and ſeiſed there © * 
r9 the uſc-of his eldeſt os 'alfo of allrliedcher Land which 

he afrer ſhould purchiafe ,” —_— that” he and - his Heirs bb, 

would ſtandſcifed to the-ille. pf his eldeſt Son; Afretwards he pur W _ 1; 
chaſed Lands:to hith and his Heirs by bargaiwand ſale. Adjudged, WW 
that rhe purchaſe could ptr rare worker ufe rhen co him and = 
2 © >BAats! 1211 O11 36445 511 54 , Kew 


kis Heirs, 

Sir Hugh Cholmeleys Caſe. 
'44J. The Caſcis very long y\dutis this in effeR, viz, Tenant in 
Tail, the remainder in Tail, he in the Remainder 'dargained and If 3). 
fald his Remainder to A.fot rhe life of the T efiant int Tail,and aftet uk 
his death the remainder to the Queen in Fee, Tenant in Tail, if doit 
poſleſſion ſuffered a Commori Recovery , The Queen granted her | 

remainder to Tenant it Tailand his Heirs, Afterwards he inthe 
remainder bargained and {61d his remainder to B:; the remaindet PRs 
ro the Queen'upon Condition, ' anorher Recovery was had. 'Te> ſq c-, 
nant in Tail dyed withour Tflue 3. 1c was Reſolved in this Caſe, that g.. 
he in the Remainder and all Claiming under tim were barred by gairi 
the Recovery. 2. That the Common Recovery did bar the Tenant If y,. 
inſTail and the eſtate of 4.imithe remainder ,} alchough the Remain» 
der was in-che Queen, g;*Phar the granc of the Queen to the Tee 
nant in Tail and -his Heirs;'was a good grant,  - PL 
Coibett and Marſhes Cafe. | | 
444. Error brought upar-a Recovery in' Dower , becauſe thi] 


Tenant was net ſummoned: by 15. dayes,- nor Proclamation wilt. 
thereof at the ' Church door, Becauſe the party "hail termed ; years. 
againſt the Sheriff, rhe Coure' would nor 4il6w*of” tht "Brofa. ..: 


fy , \ m—_ 
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Los Ut. Ai" 1] | Grafpe and F:yers Caſe. | 
\Fetf -: 445. Copybholder in Fee rendring Rene at Mich. and our Lady- 


Do day The Lord at the laſt inſtant ot the day of payment demands 
a the Rent upon the Land,'and the Copyholder is not there to pay it, 
"if ir be 4 forfeiture; the better opinion of the Juſtic?s was, that 
his uy ir-vas a forfeiture, ; 
ved *Þ :-: +» - - Paramour and Verwolds Caſe, 
"nn ® - 446. Falſe Impriſonmenc: the Defendant juſtified by a Reco- 
as | very-m-Dehrt, iz #aida de F. London, and a Wric: of Execution in 
as | $41dwich in Kent, abfque boc, that he was culpable in Londen 3 The 
pt Plaintiff ſaid that he was eulpableat London, abſque boc, that there 
5 is tate Rerordum ft Sandwich ; Adjudge the Traverſe upoh the Tra- 
hbred verſe: was pod, becauſe rhe place is mterial. 
ht.”  Poinel and Few Caſs 
degp - 447. Avian ſeifed of: Lands, and: pofſefſed of a Termy deviſed 
21l his Lands and Tenements to his Execytors, :umtiil they had paid 
e ver all his Debrs and Legacies, and levied atl charges which they chould 
dge expend againſt F, $S.; or others in Execution of his Will,” and made 
wo Execiitors and dicd;; the 'Execurots entred generally into the 
Land and Term, and one of them fold.che Term ro one man, and 
the other ſold'it ro another 5 It was adjudged they took the Term as 
1 and Execurots; and nr as D:viſees, and yer they took the Freehold as 
- Deviſees ; and they ſaid, thar the words'of the Will asro the Term 


d afeet iy as no more then the Law gave, and thar they ſhould have it as Exe 
_ ecurots _ Sh 
ed her 


:- th Blackwell and Eyres caſe. 

ey 448. Ifſue was joynet verwixr che 'Lefſee of the Plaintiff and 

"TM the Defendanic in an Ejeftione firine, which was to be tryed at the 
he: Afſizes ; The Defendant in confiderarion the Plaintiff and his Leflee 

©, nat ſhould forbexr to enforce their Title, and give lender evidence a= 

EE gainſt the Defendants promiſed to pay a Certain Sum of money to 

che Plaintiff, Vpon Non afſumpſit it was. found there were two - 

Mugs Joyried'iri the Suit, and che Defendants hadnor joyned, bur 

one of ichem- had pleaded the general ſve, and the other a ſpecial 

4ar {rr xp wig ER—_—s the common Speech 

wy have joyncd iffue, 

W-- - 124 ..* "Wather and Harris Caſe. 

I 445. It ws Mam in this Caſe, That although Leſſce for 

*" — TW gre proc lis ep Fog Debr lycth ag ainft himſelf for the 

7" A ary, by the Leflor or Hi | 


emaine 


he Tee 


Mo's and Packs Caſe. 
$50. A Recoverie was had againſt the Executor of F. D. of debt 
| damages 3 And Fire fac, __ de bonzs teftatoris fi 3 er ft nong 
> damna 
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damna de bonis propriis ; the Execuror dyed ;. the Sheriff did ex. 
ecution of rhe Goods of the Teſtator, before the Return of the 
Wric, and adjudged good. ; | B 
Portman and Willis Caſe, Ab 
451, It was adjudged in the Caſe tha 4 a Deviſe of omni bong, 1. 

2 Leaſe for years did paſs,if there be not other circumſtances to guide 

the intent of the Devitor. 2. Reſolved, That if a Copyholder 
for life or years ſurrender ro an uſc, that the ſukrendet -is good, and ,1 
the uſe void; as a ſurrender rendring Rent with Warranty, ſhall, bv} ,,. 
a good Surrender, and the Rent and Warranty void. R 

Beſwick and Combdens Caſc | 

452. A&'on upon the Caſe for not keeping a Bank, by reaſon & 
which the River drowned his Land ; It appeared upon the evidence W 14 
- thatit was leyycd,and kept before. by one who enfeoffed the Defen- MW «., 
dant-:\.Yer ir was adjudged that the ARtion did lye againſt chef 7 
Feoffcefor the continuance of it. pal 
- Fuller and Fullers Caſe, 6 
453. The Caſe was; A man had four Sons, and deviſed his Land x; 
to his. youngeſt Son named R.. and the Heirs Males of his Body, per 
with che Remainder ſucceffively ro the other three, and the Hein 
Males of th:ir Bodies ; the fieſt Deviſe dyed inthe life of his Father, WW ©, 

having Ifſue Male; After which che Father ſaid, 1 will that my wil 
ſtand gaod to the Children of R, as if he bad over lived me ; but the F 
words were,nor put it writing, The point was, If the Children did kee 
take by the deviſe or by diſcent : Puere. The Court was dividelf the 
in op.ninn, (OPS ; kep 
The Dean and Canons of Sr. Pay!s and others Caſe, ' - Bl 1g 
454. King Edward the Fourth by his Letters Parent granted to 
th: Dean and Canons and: their Succeſſors, that rhey ' ſhould be 
diſcharged of Purveyance ; the Charter was confirmed by King Heay 
the Seventh, and *alſo by King Heaiy the Eight, | The Statute 
27. H. $. wasmade, That Purveyors aſſigned: by rhe Kings Come 
mi licg for proviſion for him, his Queen and Children,mightr provide 


all Vitual, Corn, &c, as well within Liberties as wichovt, aj Bk 
Grants or Allowances to the contrary, Queen: May granted that nofÞ +... 
Purveyance ſhruld be taken of the- Dean and Canons: and - rheit hant 


Succcſſors againſt their Wills, rotwirhſtanding the Stature of 29. ypgr 
H: 8, and Queen Elizabeth reciting all the Patents granted to the 
Dean and Canons, doth confirm them : It was Reſolved, That tht 
Charter granted to them was gond, Wherefore that they ſhould bY >, 
diſcharged from all Compoſition for Proviſions for the Queen. 
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Prefion and Hinds Caſc. | 
455. Error of a Judgment upon a Plaint in Debt in an In- 
ferior Courr was aſſigned, becauſe the Defendant had not Addition : 
Bur the Judgment was affirmed, becauſe it is nor of necgſliry ro have 
Addition for the Defendant in a Baſe Court, where Proceſs of Out- 
lawry doth not lie. 


| Collins Caſe, | 
456. Audita 9 uerela was brought by Fraud by 4. B. and C. for 
all Exceurions, being ſeveral Suirs of divers perſons. Adjudged it 
was unduly grarped, and therefore a Vacat was made thereof upon 
Record, becauſe ohe Audita Buerela canna be upon ſeveral Suirs, 
Hoe and Taylors Caſe, 
457. The Lord of a Mannor granted by Copy to one and his 
Heirs Subboſcum in M.Wood,and G. Grove annuatim ſuccidendum by 


Four or five Acres at the leaſt, and after made a Leafe of the Manner ; 


The Leſſee cur down certain Wood ; the Copyholder brought Treſ- 
paſs, and the Leflec juſtified, with averment that he had left ſufficienr 
for the Copyholder to be cur by four or five Acres yearly. Reſolyed, 
Firft that Under-wood might be granted by Copy, if the Cuſtome 
permit it, Secondly, That the whole Wood paſſed, and the word an- 
nutim ſuccidendi, to be an order only appointed for the cucing of it, 
not to reſtrain che Grant. 
| | Yelding and Fayes Caſe. 

458+ The cuſtom of a Pariſh was, Thar the Parſon had uſed to 
keep within the Pariſh a common Bull and Boar for the encreaſe of 
the Pariſhioners Cha.tel, and the Defendant being Parſon, had not 
kept them for four years rogether, for which the Plaintiff broughr 
ation upon the Caſe : the Defendant by Proteſtation there was no 
ſuch Cuſtom, pleaded Not guilty : It was adjudged a good Cuſtom, 
and that the AQtiondid lie, and the Plea of Not guilty, not good, the 
off.nce being in_ non ſeaſance of a thing, and the Proteſtation nor 
good againſt the Cuſtom, | 

Morgan and yes Caſe, _ 

459. In Trover and Converſion ; The Plaintiff pur in exception 
that the Sheriff was his Coſen, and prayed a Yenire to the Coroners, 
which ifſued accordingly, and at the Niſz prixs, the Tales de circum - 
ſtantibus was awarded and found for the Plaintiff and Judgmenr, and 
upon Error brought, this was a(ligncd for Error, and it was adjudged 
Error ; andthe Judgment reverſed. 

Downhal! and Catesbyes Caſe. 

360, In a Formedon in the remainder, the Caſe was: A, ſeized 
in Fee, gaye InſtruRions to one to make his Will in writing, and 
to give the Land to his Son for ar who put the Will in wri- 

| 3 . ring 
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ing, and therein writ the Eſtate ro be in Fee ; Ir was Reſolyed, thar * 


the Will was void, being contrary to the intent of the Deriſor. '' 
: Evington and Brimſtons Caſe. | 

461, A man left his Gates open ad nocumentum Inhabltantium, for 
wh.ch he was amerced in the Leer, and his Chatrel diſtreined for the 
amercement ; he brought Treſpaſs: Ir was adjudged, That it was an 
Offcnce not amerceable in a Leer, ani che Diſtceſs unlawtul, and 
the aioa well brought, | | 

Eatons Cafe. 

462. Debt upon an Obligation : The Condition was : If the 
Obligor and his Wifz, ſell rhe Wives Land, 'then if che Qvliger 
during his Life purchaſe tothe Wife and her Heirs ſo much Land, 
and of that value as that which ſhould be ſold, or elſe ſhall leave 

to his Wife ſo much money or mency worth atter his death ro her 
own uſe, that thzn, &c. The Defendant pleaded rhe Wife was dead ; 
the Plaintiff ſaid the Husband and Wife had aliened the Land, and 
the Husband had not purchaſed ſo much other Lands to the Wife and 
her Heirs : It was adjudged againſt the Plaintiff, becauſe the Con- 
dicion was for the ben. fit of the Obligor, and pare him Elc&ion ei- 
ther to purchaſe Land or leave money, of which EleRion he is pre» 
vented hy the death of the Wife which is the- a& of God, and ſo 
diſcharged of one part of the Condition, and then the whole Con» 
dition and Obl:gation are both diſcharged. 
Thyn and Cholmlys Caſe. 

463.A Leaſe for years-was rendring Renrar M'ch. and our Lady, 
with a Nomne peng of 3 5. 4.4. the Leflce aſſigned the Term ; ad- 
J-dgzd that the Aſſignee was chargable with che Nomine perg ine 
curred afrer the Aſſignment, nor before. 

: Carter and Loves Caſe. 

464+ The Caſe was : A Termor deviſed his Term to F.S. who 
wade his Wife his Executor, and died; the Wife entred and proves 
the Will, and afterwards took Husband, and the Husband takes 3 
Leaſe of the Leffor, afterwards the Deviſee entred and granted his 
Eſtare to the Husband 2nd Wife. 1. If by. this acceprance of 
the new Lea ſe by che Hushband, the Term which the Wife had to the 
uſe of another, viz, the Teſtator ſhould be derermined : Reſolved, 
It was clear, ir was a furrender, 2. When the Deviſee entreth into 
the Term deviſed ro him without the affent of the Exccutor, and af- 
ter g'ants his right and intereſt ro the Execuror,if the Grant be good, 

/ becauſe he hath nor ariy Term in him, bur only a Right of the Term 
ſuſj-ended in the Land. & was holden to be a good Grant, and thar 
it ſhail haye a prote&ion to enure by way of Grant, tg paſs the E- 
Bare of the Deviſed rothe Execuror, oO ON hy 
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Plaintiff in confidcration of 6 


riff and his Wife ſhould have and-cn)oy the Land in- queſtion, wich- 
out the Let or hindrance of him, his:Wife, or C;cheir Son and Heir, 
and that the Plaintiff had peiformed all on his part, yer the Defen- 
dant did not become bound tothe Vlamriff as, ec.nor paid the 200 l. 
though requeſted ; and becauſe ir was not-expreſſed in what Sum the 
Defendant ſhould become baund cathe Plainziff,apg becauſe the Dee 
Accord is, that the Defendant be þaund for Angoyance without Ler 
of che Son of the Defendant, which was a Strapger 3p the Arbitra- 
m-nt: Ir was adjudged agaioſt the Plaintiff, and rthar che Arbitra» 
ment as to that part was yoid, , -- if  ,! ; 

| Dorley and. u9pogs. Caſe: 

467. In an Aion brought, the Defendant alledged a Cuſtom 
of a Copyhold to be demiſed in Fee, Tail, or for Lite z and made 
Title by a Dm e in Fee ro himſelf ; the Plaintiff traverſed che Cu- 
ſtome, and the Cuſtom was found to demiſe in Fee, of for Life, bur 
nec in Tail ; It was adjudged that the Idue was found forthe Defen- 
dant, becauſe rhe ſubſtance was found for him, and the tail was bur 


Inducement, - 
| _ Ewer and Hejdons - Caſe, 

468. A. ſeiſed of three Houſes, ' and other - Lands, 'Paſtures and 
Meadows in . in the County of 'H. ang, 'of Lynd-inahe'Coumy 
of 0. deviſed in this manger, viz; 1 give my 6p: "3 the 
County of O. and all other my Lands and Meadows, and P: * 
the Pariſh of W, Thar the Houſes paſied by the -Dcviſc, for that 
Land comprehends Houſes, | 

| H 4 The 


| - 3 469-* The Biſhop prifented'n Felon ar the Sefficgs at Nowy 
47 Gp en 


> 


An ExibAbridoemineof 
The BiQhop'of '#c0ſtert Cale. | 


Þ 


who had fiolithi'a Baſeii ind! Ever from” Hith, for which che per 


was artairne - and- 2W rit of Reſtitucign awarded ro the Biſhop ; 


- In Bar &f che'Reſtjtirion?, # Scriverier of, Loxdon, a Freeman came 


-and ſaid, That every'Shopia London is a Market overt, and that he 
:boughtihe Baſoi- and Exer it vis $hop, being & Striveners Shop ; Ad- 
judged, the ſale of ic in the Scriyeners ſhop did nor alter the propri- 
cty of the Plate,, far'it was npr a Market pvert for ſuch things: 
And it wisfaid,*'That any Shop im London by Cuſtom was a Market 
overt for the buying of all things : "It was Reflved, that ſuch a Cuſtom 
was an unreaſonable Cuſtome, | | 
7.14.7. The Lord Noths Caſe. , 

470. iſt Church in-Oxon is incorporated by the Name of Dean 
and Chapter Ecclefie Caibedralis Chrifls de Oxon : and they made a 
Leaſe by che-name of Dean and Chapter ' Ecclefie Cathedyalis Chriſti im 
_Academua de Qxon 3 and the Liberties de Accademia did exrend fur- 
tber then the Liberties of the City ; yet itwas adjudged a pond Leaſe 
becauſe the ſybſtayce of the Corporation was inferted in the words of 


rhe Leaſe, 
i Bu'len and BuBlens Caſe. 

47 1 The caſe was; S.'B. being Ceſtuy que uſe before the Srature 
29. H' &, deviſed to his Wife certain Lands for her Life, and that 
afcer her deceaſe, RF, his eldeſt Son ſhall haye the Land re /. under 
the ſum or price it coſt,and if he died withour Iflue, F. ?.his Second 
Son, ſhould: have th2-Land x0. L. under the price it coſt ; and if he 
died withour Ifſue of his Body, then his two Daughters A. and E. 
ſhall hayc the Land paying the value thereof rothe Executors of his 
Wife. > 'The Queſtion was if R. B. the Deviſce had an Eftate Tail 
or not'3” It was atgued it was an Eſtate tail, and ir was compared tg 
Frenchams caſe; 2, El'z, Dyer. where 8 man deviſed Lands to his Wife 
for uſe, the Remainder to C, F. and the Heirs Males of his Body, 


and if he die without Heirs of his Body, the R-mainder oyer, and it | 


was clearly raken, that the general Limitation, - if he die without 
Heirs of his Body, ſhall not alter the eſpecial Tail ; On the other 
fide it was ſaid that the Eſtate was Fee. fimple, for that the words arc, 
That be Thall h:ve the Land xo+1.- under the price, and ſ@ the word 
(paying) implies a Fee: fimplſe, The Coutr enclined to be of opinion, 
Ic _— be & Fee-ſimple ; Bur the Caſe was nor Refolyed, but Ad- 


g 


- 
Germs 
ve - 


FD as aa ens as 


Topris 
Lungs ? 
Market 
uſtom 


_ alien or upon an Alienation , was repu 


_ Sir Praycis Moves Reports,” Toy 

fo | Germin and Aſcatts Caſe. © 
. 49 A. ſeiſed of Lands mn Fee deviſed the fame ro his eldeſt San, 
and the Heirs tales of his body' , the; remainder to his ſecond Son , 
and the Heirs males , the like remaindet to his third Son;; the rg- 
mainder to his Daughter in Tail , with remainder over 3 Prowſo , 
Thar if any of the Deviſees or their Ifſues ſhall go abourto alien , 
diſcontinue and incumber the premifſes, that then and from the time 
they ſhall go abour to alien z diſcontinue , &c. rheir eſtate ſhall 
ceaſe as if they were naturally dead ; and from thenceforth ir | 

be Lawfull for him in the next remainder to enter, and hold for the 
life of him who ſhall ſo alien , &sc. and preſently after his death the 
Land ſhall go ro his lfſuc ; the Deviſor dyerh, the eldeſt Son and all 
the other bur the fecond Son levy a Fine; the ſecond Son claiwes the 
ſaid Land by the Deviſor : Ir was Reſolyed'in this Caſe by all the 
Juſtices, thar the Proviſo of ceafing of the eſtates upon an attempr to 
ntto the eftare Tail, 
fecond Son. upon ſuch 


La 


and that remainder which was limited to t 
atrempt, was yoid in Law. 

_ Sr. Johns Ciſe. 
' 473. A. Capias ad ſa isfaciend. was dire&ed to the Sheriff , who 


. made a Warrant to a ſpecial Bayliff to execu:e it , who arreſted the 


party after a new Shcriff was ele&ed, bur had not received his 
Writ of diſcharge z adjudged the Writ was executed well; bur other- 
wiſe if the party had been arreſted upon the Warrant, after his 
"Writ of diſcharge was delivered. | 

Godwin and |ſhams Caſe, 


+ 474. Error of a Judgment in debt upon an Oblation to perform 


Covenant in an Indenture ; The Covenant was , That if the Plan- 
riff pay the Defendant 100 1, at Mich, then the Drfendant would pry 
bim 10 |. yearly after, during bs life; and it was alledged , that 
the Defendant did no! pay bim the 10 |. yearly, but did not mention the 
payment of the 1no 1, by him, which was aſſigned for Error : Ir 
was adjudged No Error ; becauſe the Defendant by pleading Con- 
ditions performed which he did plead , had confeffed the payment 
-+ 1000. to him by the Plaintiff, The Judgement was affir- 


Foodl'fe and Vaughans Caſe, 
475. Words, viz. He bath forfworne himſelf , and 1 will prove bim 
jured , or elſt I will pay bis charges : Adjudged the words are aQti= 
onable notwithſtanding the DiſjunRiye , or e! ſe I will pay his char= 


Les. 

Barton and Leverand: Brown'oes Caſe: 

* #76. Tenzacin cal, upon 8 Recopery had, came in as Voucher 3 
a. | Ic 


EC ugg 
206 An Exact &hridgementof. - 
Ir was Reſolved thar in ſych. Caſe, be had, barred his Iffue from 
2ny Writ of Excor , to reverſeche Fine, and it was faid , Thar ic 
was adjudged Mich. 32 Eliz, in Caniagans Caſe , Thas if Tenanc 
3n Tail leyysch an Erroniaus Fing,, and afrerwagds levycth another 


Fine, the lfue in Tail was baxred:of his Writ of. Error y/. upon che 


Hrſt Fine, arid] nicks E | 
"1,44. 4+... Roi and Gemins Cafe... .. EEE” 
477. It was Reſolved in this Caſe ; where the Teſtacor retajngd 


an Attorney of the” Coniman. Pleas , to proſecute a Suite in thas - 


Colirg 3 That an Action will lye for his Fees which be due to him 
in thar Suit againſ che Exccutor of che Teſtator, becauſe the Teſta» 
tor in ſuch Caſc could not wage his Law ; but for monies expen- 
= in Suites ip other Courts by the Attorney , the Action will nar 


| Wwelcombs Cafe. | 
478. Dcbt brought to anſwer to The. Welcomb, Excecuror of Fob. 


' Welcomb ; The Judgment was, »@40d preditt.. Zahis recuperet ; 
where it ſhould ww been , 5 ed it. Tho. [po 
ſolved , it was not amenable , becauſe no defaulc in the Judg- 
_ is amendable , being the A& of the Judges, and nor of the 
Clarks, | | 

479. Thc Bargainee Coycnanted , Thas if the Bargainor paid 8 
certain ſum of money at a ccrtain day and place, that che Bargainge 
and his Hgirs would ſtand ſciſed of the Land to the-ufe of the Bar- 
gainor and his Heirs , and entred Recognizance ta performe the 
Covenants, The Bargainor paid the mency beforc the day , at an- 
other place, and after day tendred a deed to be (caled by the bargai« 
nee , containing the receit of the mony and allo 2 Releaſe of all his 
right in the Land ; the Bargainee refuſ:d to S:al ite - The Cours 
doubred if by the Refuſal the Recognizance was forfeited, becauſe 
he was not bound to Scal the Deed , not being pertinent ro the Aſs 
ſurance of the Land 3 Bur rhe: Court conceived, chat the accep» 
rance of the money before the day. ,. was ſufficient rggxcuſe the fore 
feit of the Recognizance, = | 
SEE | Iſams Cale. ! 

480. Three Women and th: Husband of one of them recoyered 
Debt in C. B, the Record was removed by Error in B. R. where the 
Judgment was affirmed ; the Husband dycd ; The ;/Women (ued 

a Capias againſt the parry ; without fark, ſuing. @ ſcire facias j 
Ir was adjudged , that there ought to have been: a (cive facias far 
ſued forth , becauſe the Defendan: perhaps had a Releaſe of the 
Husband who was dead to plead. 6 x92. 
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ded ;-36 Elin, T, dyed (ciſed in pofleiſion , and Dorathy cnered oy 
| | ; too 


Bir: Francls derety Reports, p07 
vrla by Morgan and #liams Calc, ws be wt 
: 48x, An Adminiſtrator broughs-+debv, and declared » That Ady 
miniſtrarion was' Commirted to him by A.. B. jacre Thealogie pee 
from, and doth not ſay lqci #Haus O1dinaVinmy and for that cau 

' Judgment was reveilcd. | po OO | 
rofl | Shffield and Riſes Caſe, Wes 
. 482. Afſinnpſet, In eration that the Plainciff had ſybmicred 
himſelf tothe Arbicrament of I. S.. the Lefcadgor ad twae i ibidem 
af unpfit ; It was (aid the Aion did net lyg , becauſc it wasupon & 
Confideration executed ; ' Bur adjudged for, the Plaintiff , becauſe 
theawords ad was & thidem , extcnd "to the time df che Aſſiumppt; 
Sir Foba Perrots Caſc. Ws 
. 483. In Intiuſfion againſt che Lady Norothy Perrot and Zames 
Perrot, the Caſe though very long, was thus in <«ffc& ; $ir Fols 
Perrot 26 Eliz, before his Atrainder ſeiſcd of diverſe Manners by 
Indencuce cripartite z Reciting that whexeas he haq 2. Sons, wa. Fo 
and W, by diverſe 'venters , for Love and affe&ion which. he bore tg 
his ſaid 2, Sons , and ſuch other Ifſue male as ſhould be of his body, 
and for the Loye which he bate to 1, his repured Son ; and othes 
Conſiderations , Covenanted that he his Heirs and Aſſigns, ang 
all ocher perſons who had Intereſt in the ſaid Mannors , ſhould 
ſtand ſciſed thereof ro the uſe of himſelf for life , withour impeach= 
ment of Waſt, and afrerto the uſe of #, for life , and after to the 
uſe of the firſt- Son of the ſaid firſt Son for life , and after to the 
uſe of all che Sons and Iflues male of the ſaid W. by his firſt Wife, 
which he ſhould Marry,one after the other,in ſuch Courſe and fo:me 
as thcy ſucceflively ought to giſcend by due courſe of Law, for the 
rerme of the lives of the ſaid Sons and Iflues males ; and for 
want of fuch Iflie , Then he limited the remainder in uſe to F. for 
lifc, and after to his firſt Son for life , and ſo further as the ſame was 
limited ro #/, and for want of ſuch Iflue ro I. and for want of all 
ſuch Iflue, the remainder ro himſelf and his Heirs and Allignes + 
There was a Provi/o , for the making of Joynrures ro the Sonnes 
Wife ; Proviſo, That Sir Foha, by any Wriing ſigned and ſea» 
led with his hand and ſeal , might revoke, alter, change, any uſe 
eftare or limitation in the ſaid tripartite Ind:nture , that "then -the 
faid Sir-Fohn and all other ſcifed , and all affurances aforefaid ſhould 
be of ſuch eſtate,or in ſuch manner, as by ſuch Revocation, cnlar 
ment or limitation ſhould be declared 3 . dyed without Iffae wale , 
Sir Jobs Perrotafrerwards 35 Blix. by wrizting under his hand arid 
ſeal, did limit the Lady Dorothy his Wife the Defendantfor her 
Joynture a third 'part of the Mannors in 3..cqual parts to be -divi- 
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rook the 3d. part of the profits of the ſaid Mannor, and averred the 
Feoffment was by writing,with and under the proper hand &f SirJebx 
and traverſed the Sun, wok which it was: demurred ; There: 
were many points in this Caſe, both upon' the pleading and marter 
in Law, 1. Ifalltheeſtures 
ro all the Sons were void ; or Which of them were good , which 
youd. 2. 1f Sir Jobs in waking of the Feoffment had duly purſued the 
Authority limited ro him by the: Proviſo. 3. If Sir John, in the 
Affignment of the Joynture to Dorothy his Wife , which is the prin= 
cipal title by which the Juſtifies., Had duly purſued the Authority 
limited co him by the other Prowiſofor making} of Joyntures, The 
Caſe was very Learnedly oftentimes argued ar large , and Ty. 38 
Eliz. It was adjudged tor the Queen againſt the Defendants, nor 
upon the matters in Law , bur upon a poynt of pleading only; 
For it was ſaid by the Barons, rhat they did not take p'ca ſufficient, 
that he did enfeoffe ſuch perfon Habend. ro chem and their Heirs to 
the uſes in the Indencutres , unlefle it had been pleaded the Fe- 
offment was by writing, or ſo ayerred to be, which ſhall not be in- 


tended ſo tro be without ſpecial pleading , . or averment of ' 


it. 
King and Hunts Caſe. 

484. Tenant in Tail enfeoffed his Son of full age , and after» 
wards diflciſed and levyed a Fine with Proclamation ; before the 
Iift Proclamation , the Son entred and made a Feoff.cent , the Fa« 
ther and Son dyed , the Feoffee made a Leaſe for years to a ſtran- 
ger and dyed ſciſed 3 The Ifſue in Tail brought a Formedon, and 
by faint pleader : It was adjudged in this caſe , becauſe ir 
appeared by the plea That the Fine was levycd to the Leſſee for 
years himſeif , and not averred ir was to other uſes , che Terme 
wascxtin& , and fo he could not falfifie the Recovery, 

Eaſt and Hardings Caſc. 

485. Note, It was adjudged by the whole Court in this Caſe, 
Thar if a Copyholder cut down Trees without a Cuſtome,ic is a fore 
feiture, unlefle ir be for Reparations, 

; Barwicks Caſc. 

436. Intruſion, the Caſe was : That the Queen made a Leaſe to 
Barwick of a Mannor for 21. years , he ſurrendered the ſame to the 
Queen,, Anno 23. and the Queen in Conſideration of the farren- 
der, | the Mannar « die Confefionis of the Patent for 
the life of 7. S. and the Leſſce pur auter vye, devyſed the ſame to 
him for 40. years, and averred the life of I. S. The Plaintiff ſaid, 
Fhat after the Leaſe made by the Queen to him for 21. years, 
that he granted all his eſtate in a part of the Mannor to aſtnoger » 


ally limited in Freehold for lite . 


cm wa > © as 
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Sir Frevces More's Reports, 109 
and afrerwards in Confideration of the ſurrender., the Queen made 
the Leaſe pur ater wje.Reſolved the 2d. Leaſe made by the Queen 
was yoid , becauſe all in. the firſt Leaſe was not ſurrendered, and 
ſo the Queen was deceived in her grant 21y. Thar the Parenc a 
die ConſeRionis for life was void. '3. Reſolved , Than the Leſſee 


for years could not be an O zinſtthe Queen, 
-  . Banks and #beiftones. Caſc.. 
437. A Recovery and Ju wasin a baſe Court in, a Plaim 


in decinue of 41, of mony , the Judgment was Reverſed, be= 
cauſe that AQtion , nor a pn nes dah nor lye of mo- 


po. 105 '  Hawle and Vaughans. Caſe, 

.488.Ina Weicof Bye! in is me brooght in Wales the De» 
fendanc pleaded. Nos di art which plea, eneral 
pardon 35 Eligzwas 1 rg whi ch all Fine ant Os (Rent 
xracts were produced ;., It was Ig 6 Defendant oughe to 
haye been Amerced , becauſe "peneral pardon did not dife 
charge the” Amefcement. 'Refolyed , the* Original Cauſe ,of the 
Am-rcement was the Tort , and.contempr that he .did *nor Ly 
xbt Land+o the dennandant » apd the Original Cauſe bein 
a the erat which: is of Conſequent, of i K is 


land and ns ich Caſe. 
48g. A Eb bag from 7 un eſtare of Copybel SO 
ſowed the Land, and hcfo pads rook. Fang Th Lord'rc 
tx Endlne Ted Is awfull, becauſe the ive © the 


ethers Cale. ._ 

490. In nh, the RE ae avowed as Baytidy' of he 
Queen for an Amercement, and then one of them dyed ; Adjudged 
the ſute thould Nor. 

TR orbin and Bertons Caſe? | 

491 Two Jogos Shane in Fee,one.mads a Leaſe for yars ro be. 
gin after his e,and dyed. Reſplyed,ir'was a good Leaſe againſt 
the ſuryivor;Vide Sharpner and Hardenbams Caſc, adjudged 1 in the 
Duidy, Charaber accordingly. 

7 Gramminbam and Ewres Caſe, 

492. The Condition of an Obligation was , whereas the Ob- 
ligee is bo1nd in certair: Obligations, the Obligor is to deliver them 
ro the Obligee before Micb. or clſe,- if the Obligor ſeal an” acquit= 
rance to the Obligce , ſuch as the Councel of the pol: . ſhall de- 
viſe > then the Obligation to be-void. Reſolved t - mw 
4 of the Gondirion was a Condition ; the 2d, part of it 


: gr £ > 
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W.ff 1&0 


Plain 


An Pra& Abdidgentet vf "y 


ve 
Fleion 4o the "Obligor'; bit if theit be tice ny ſuch deviſe of 


Kerj cquitanite , 4 yer the ( bliger- is to petforrie | 
be ſuch devife of an Acquitt#neegthe Obligor bath his cleQtiony 


bite the Countel deviſe ng Acquirtance , it is no diſcharge of the: 


oat Condition, 
—_ Cie yed Hobbs Ce. —- G lui 5.4 
493. Words, viz; Thiw'Þft fillen half at Are of Corn. ( innuendo 
Corne fevered') 2djudged'thic Fords not a&iongble; Bur if h*'dad 
faid , bt ba th {8 pie Lads or Buſbels, there "che Tnuends ſhal 
be inrerdee Cott ſever v- 
1illow 1 Patemans Caſe. 
494. The next of blo ſyed$0 repeal *Lerters of Adminiſtration 
anced ez ſttanger;pendeiit w tht fcatiger ſold the goods,and 
frerwardsthe* A miiſbrarld- was Repealcd and granted ro rhe 


| I It was Reſolved',” that ini this Aion the Defendant way 


ior Chargeable, rhough'ht Conyerred the goods C The Aion oy 
pea Git Converſion * 4idthe fale wy _ thing appeareth 


+ #91 "wy Sf Warts ; Whs. HG faly: adminificed p 
the Hf wys,the _—— Defendinr was thade Execucrix, andthe 
by fraud to thanks Cralieer made a  gife of the goods befors 
Ir mariage Wi of as "ind yer” hs "kept them, and rook 
bathe cant Ie , and th&'Higband had in his 

>< 6f the (cient $6" 'the- 'Ctedirors 3 

Tt was 1djudged aps; fine”, | - had confeſſed 
himſelf Ee by bis _—_ Adrii 4 i #i&the -proper< 
og wo 5. did nor def t Wite. bythe grant». che lame 


El bye 
TOY ' Richard/0vAtid Yirdeys Caſe: | 
496. © man a deviſed Lands to his Wife for fe; and after ro his 
Son, and ras 6 ſhall,dye Withou eMfas; Meda hild which his Wife 


Few © being efcar with Child, arid ity iflnes il Fail; And ifmy 
ifedye and my Children witholtr ſite 6k rity cHfldten living thefi 
Land'to Fevaleto IS. ind kis W'fe, atid after their Yeath' to che 


their Children: The point was,if 1. S. yh 211 the Txit;or ad eftare 
for life-, the remairider in' Tail to his Children The Court was 
fired in ;opiniorl , but the better opinicnyſecttitd robe, that hg 
ad an cſtars Tail, $vere. 4 
| ns Cote.” , 

rene : 
erhbtr, thar t 
Thauld kod the Defatidinit got; 16 betepyer die firſt 


- g 9 


ejſolds and Ot 
1497. 'Dibe upon Oblipatian of &o 1.. The C: 
Se es the Plainziff {Hd 'Defciiant '14 


Tum 


- 8 2 a hn 


SRI CRY ,, 
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Pi 


SEW CPE Rapoes: bh | 
Zune following ,. and [that che Pfaintiff- I have: 3 /« for the 
BN aniet, 1s We Pla lainriff > ſhould be then Ivingy. .and if -he | 
ed, than ts tepiy bur £6, 7.” of thepriricipal money, Ir:was 
ſolved, that it was an Uſurious contra within the he Sealurs of 23, 


Eþ of Vi u 

o 'Y xd Fa atid Awdwick Cafe: 

-/498; Th Fiend fate, he tafe was; A. ſeiſed of 'Larids, : 
# Eaſe td 7. S; "Habendint ro.him and bis 18nes for his. own 
ad for the lives of *rno'of his Sdns; the Leſſee made..a Leaſe 3 
Wil) and died, oy in the Revarion encred upon the Tenants ar Wi 


aa Of nf cp 


Ref lived, It w Leaſe a Live$againſt 

i the Tellce ra a mo 5 Us bt fits 
thics Lives; but'f inn ve it 2s ihe ka 
Lires uftex the death of” Goo wo 


4 Kare meh rt - c in this an hat "T 
of99; Noor void By cM 'mxking the KOLT 


Lune: og -thitt the" wack era and nat,.the 
atrom, * Wn 
Hide nnd che Dean wt Hh hndfort w_re = 
5.00. Covenant ; The Ok qv for gots c 
Yare wn apr 


cd Repte 
e dohius, Ge... alt Ry ac _oy Z - 
Min, and Hd kick covenant for pan : foe 
joynied it was fonnd” for the Pain SILH AAS ecauſc rhe 
Iflue is non permiſit eſſem de c, rang more is Reparare nol Low 3 The 
CR ei it.no Error, beck Ts % all ong wh 
e iſt decaſu, 2. Ovenans 
t-Aﬀeghee, rhoogh po re Na named in [8 pk ai 


a Covenant inherent to the 
KG "Reed j hg che 


yy yr Bris pn _ 

irit) 9] os 

His Srbiinary-©8b CA oth et heed fp wie ke _ 
no Plea, becauſe he mi fe a pas cum cauſa, 
and ſo briog him j jo 5 Court, M$ 75 


A'Let & Way d0ade igh-9/G ” 40. | ar apt: "his 
Clos S "FRG vixerit  uidadg of inhabitar £ 40..F a 


& ſupra pre 
She Qed vichint the Term being a Widdow : A he niſl 
wit n A—— ſhould 50 to her Exccutors;, Otkerwiſc if the- 
Leaſe is mide for 46.years, if The hall ſo long live a Widdow ; And; 


ſo Loot there is a difference berween a Limitation and conditional 
wW 


Hm 


| $12 Ao ExaRt Abridgement of 


andergjes Caſe 
| 503. Hebtva in this hp en an Adminiſtrator ſhall have Tref.. 
paſs de honis aſport ys in Vita Oo, uho Inceſte, by the.caquiry of the 


Scature of 4: E. 3. : 
Dully and Knights Caſe. 
504.In D:br ; The IfTue was if the Plaingift babuit gviſus fuit FY 
{pdebas, the Office of Bidelry of the Court, of Foaſcience of the 
Vito p of Lindon, it was found ,0ccupavit 0 im predifium, It was 
faid har dccupavir dd nor amount ro Gaviſus fue vel Mets bur the 
Courtheld i it good etiough. 
Laſſ.ls and Laſl zls Cale. * 
5oF:ARtion upon aw cole = LY EL Sack thoſe 
words ſptken by him' of f rob bath fiollen a 
Black prog far fr were wiejt hey away to the Fens to 
my Brothers Houſe : Adjudged its ; he were * as Bing 


ke f ſtice of Peace _ 
a0?" prot gt p Cle 


' $06; Words, "v4 Jett « Pl nciff, deſers 
veth to" * Bibi bis LE mn 16 the'P; __ ed Gena 


= $07. Werke Us, They Nettle gE Eee into my bers 

houſe, to 109 1 Mother, and beuſe, innuendo the Plaintiff. The 

he Fi: x py pb reduce the words to be ſpoken of 
P iff; 


wn _ "eres Wy. "br O | p F, 
J of : # for fleali 
Pit ar! he Qu I the Fd ti ied 4 fo fax: Boy 


ati Cale, 
50g. Aﬀrer a Recorery czinue, rhe Doane uponthe Di- 
ſtring as pleaded, rhar, after the Judgtnent he had delivercd the 
Goods tothe Phintiff : Adjudg no Plea, wok being returned 
by che Sheriff, or withour ewing i:, 
* ' Pet and Glovers Caſs 
510, Leffee for years of a Mannor, covenanted chit he nor his 
Afigns would muleſt, vex;6r pit our any Tenan wet from his bis Tequarhs 
a_ ymenr of forfeirure, A breach was a ee 
upon the poſſeſſion bf A, a Tenance of t nk and beat, 
nr) wounded, and troubled the ſaid 4. for his Tencnient, It yas 
nr prbecg breach Wo an Ouſter, or diſturbing bim & ce 


profirs of ir, WT 
can 


SIF F/anzis aire Reports, 13 
| Carith and Reades CR 
513. A Leaſe was made of certai 


de of cercain Fenny Grounds in the County 
of Cambridge, the Lefſec covenanted to drein certain -orher Lands.ig 
the ſaid County not in the Lela; and. in Covenant Wonghe, he 
pleaded that the Lefſor had encred: upon the Land .ler':- ;Adjudged 
rlo Plea, becauſe the Covenant wasco'lareral, and nor for daingany 
thing inherent to the Land ler, | AY pg, ao 
, © Beſey and Hungeyfords Caſe, hy 
512.- The Venire fac, was recarncd the firſt day of the Term, and 
the Roll gave day bcfore the Term, , and 1ſſue was joyned andrtried, 
upon ir. The Court ſaid the Roll is the Warranttor the Wrir : The 
Cgurr held the Wrir iſſued without Warrant, and the {ame was noc 
aided by the Statute of 18 Eliz, for that that Starute aids only Diſs 
cohtifiuance, Miſcontinuance, and Miſconveying of parties., 
". Ap Richard and Penys Caſe, ; 
513. In a Quodei Deforceat in Wales, in the Nature of a.Writ of 
right, Iſue was joyned and tried upon the meer Right ; The De= 
thindant uvon Non-ſuit was barred by Judgmest, and a new Quod 
e} deforceat brought, and the firſt Judgment pleaded in Barz Ic was 
adjudged a good Bar, and Judgment foal ziven 3. It wasthe opinion 
& the Juſtices, in Error brought gnd'afſigned that final J:dgmenc 
fhould nor be given upon the Demurrer ,, Thar this Judgmene was 
good, ahd the Judgment was affirmed. . 
| Gawen and Lud/ows Caſe.. _ ET 
514: Note. It was Reſolved jn this caſe, Thar if in a Replevin 
the Defendant claims property, the Plaintiff may have a Wrirde 
proprictate probanda, althought ic be rwo ar, three years after, be= 
cauſe by the claime of the property , . the firſt Suir is determi= 


ned, 
Wilford and Maſhanss Caſe. . SE 
15. A conſtitution in Condon is, That an Apothecay who ſells 
unwholfome Drugs, ſhould forfcir a certain pain : The Defendant 
ſold unwholſome Drugs in London, for which, the Chamberlain of 
London brought Debr in Londan.for the pain; Adjudged maintain» 
able there, by their By-laws and Cuſtoms, f- 7 
, 1ild and Copemmas Caſe,  _ of | 
516. Words, viz, Thou art a ſorſworn maa, ehor op) pert forſworn. 
1nthe Leet.. Adjudged the words irhern cauſe a Leer is a 
Caurt of Recoid, 5 5 oat * tart C F SISETY > 
| . Borough add. Taylors Cale. 1; - 
517.The Queen' made ay 5 rendring Rent,with candition- 
Rent was behind by the ſpace cf 40. days, that the; Leaſe: 4 
cafe ; the Rem was payable at the Teecipe of the Pichequer & X, 
| 1 | | 


>, 


bs 


214 AgEx48 Abtidgement af - 
rerwards the Queen granted the Reyechion 2 It was adjudged thar iN 
this caſe, the Grantee ought ro detmand rhe Rent upon the Lands 
e Exchequer, for that the Grant had al- 


2:0; 


518, Debt was recovered againſt the Defendant by another, who 
fued Execution, and the Plaintiff was Sheriff and had the Defen- 
danr in Executien, and he eſcaped, and the Sheriff paid the condem=- 
pation, and brought an Aion againſt the Defendant, who pleaded, 
that the Goaler licenſed him toeſcape ; Adjudged no Plea, 

_*  Beckfud and Parncotts Cale. 

51g. A manſciſcdof Lands in 4. had Iflue four Daughters, 
viz, A.B. C.and D, and deviſed all his Lands in A. to 4. and B, 
his rwo Daughters,and made them his Executors : Afterwards he pur= 
chaſed other Lands in A. a Stranget was deſirous to purchaſe thoſe 

ands which he had new purchaſed; and he ſaid,- That the Land 

Dons £o with the reſidue of his Lands to his Executors. Afterwards, 

che Teſtaror made a Codicill, and cauſed it to be annexed to his 

Will, burirſthe' Codicill no mention was made of this Land ; and if 
rhe new purchaſed Land ſhould paſs by the Will,wichour a new pub- 
Hication of this Land, was the Queſtion : Reſolved, the Land new- i 
ly purchaſed ſhould nor paſs ; fory nowwithſanding that the reading 
of the Will, and making a'new Codicil may amoung to a new pube 
lication, yer it doth not manifeſt rhe igrent of the Deviſor char more 
ſhall paſs, then that which he interided ac the firſt ; _ and the reading 
& rhe Will, and making a new Codicil), may not be termed a new. 
publication, without an ſs publication for the Land newly pure 
chaſed, th:refore the Land ſhallnor paſs by it. 44 
|  Aſcue and Hollingsbrooks Caſe, £7 

520. The cafe was,. A. acknowledged a Statute Merchant at Line | 
coly, before the Mayor there, ro which Statute there wanted the Seal *! 7 
appointed by the Starure of Aon Burarll; Wherefore the Conuſee ** 
brought Debr upon. it in Co, B, and had Judgment; Error was { 
brought, and the Judgment was reycrſed, becauſe it was not an Obs 
Vgation, for it ſhall not be raken' ro be an Obligatiog, without ex- 
preſs proof of the delivery of it as an Obligation. 2. Becauſe three ji 


were bound jointly in it, and the Aﬀtion was brought gpioitons of & 


rhem only, andſo the Writ idabate upon the Plainjiffs own ſuing; bh 
2 «+ +15.” " ""Srrowde and wills Cafe. 
' $28. Debt upon an Obligation : _ The Condition was, If the 


Obligor thall pay che Renz of, 37.4, yearly ar twp Feaſts, . according 
tent of certain, Articles of Agreement wade berween the Obs: "7 
Ind Obligec, during che Terw, thar zheo, & 6: Deicnd PE. ky, 
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Sir Fravcis More's Reports. Itg 
leaded the Articles did contain, That the Obligor Dimiſſt- & ad 
oa tradidit to the Defendant owns talta A —_ ' oh» 
terras in Parochia de T. in quibus the Obligze had an Eftate for Life 
by Copy, according te the cuſtom of rhe Mannor ; Habendiom for 
21; years, if the Obligee ſhould ſo long Lve, rendring to <6 OHlis 
g_ny the Term 37.1. ro be paid ar: the Caſtle of C.' and furs 
ther pleaded, Thar at the tinae of the making of the Artieles, the 
Obligec had not any Eſtate in ary Lands, -Houſes, &6c, in Y. for 
rerm of Life by Copy,” upon which Plea che Plainr'f demurred., 
There were two points in the caſe. 2. If fiothing paſſed by the Ars 
ticles, and ſo the Reſervation of the Rent-is vod. ©,” Jf the Obli- 
ation for payment of the Rent was vaid,” Ir was Reſolved upon the 
A po'rir, That no Rent is reſerved, for the Leaſe did never begin, 
and therefore the Rent ſhould not, For the {econd point the Courr 
differed in opinion 2 Fenner Juſtice, heJd the Condition of the Bond 
is ro pay the Rent according tothe Articles, which is, That i the 
Leflee have not the Land, th: Leffor ſhall not haye the Rent. 
Papham cont, That the Obligor is bound to yay it, atthough nothing 
was dimiſed to him, for that by the Bond he hath mode it a . Sum 
in groſs, and it is altered from the nature of a Rent, and he is 
bound to pay the Rent or Sum, aud if this be eicher' of them, he 
muſt pay it. Qu, There is no Judgment in the Cafe upan tha 
Oints | 
: | Alſop and Claydons Caſe. govt 
$22, Aſſumpſirz Thac the Defenidane upon good tonfiderariorl 
promiſed to pay the Plaintiff 5 {, when he ſhould be required: The 
Jury found thar the Defendanr promiſed to pay, bu found no Ree 
queſt ; wherefore it was adjudged againſt the Plainciff, 
Perin and Carbyts Caſe, 
523.1n an Appeal, the Defendant was acquitted of the Murdet; 
and found guilty of Man-ſlaughrer : Tt wag agreed in that caſe, thar 
the Plaintiff could nor be Nofuir, | 
Brown and Þriach/eys Caſe; | 
$24. The Plaintiff declared that he was praduced for a Witneſs : 
the Defendant ſaid he was diſproved before the Juſtices of Aſlizez 
by the Oath of K, innuendo that he was diſproved in-his Oath 2 Ad» 
Judged that the Aion did ner lie, for the innuendo cannot ſupply ſuch 


_, ; Adderbyand Bowtbbyes Caf WS : : 
5:5: Affumpfic ; in confideration- the Plaincif? would be Bail 
for one F.in aPlaint _——— in London againſt 
F. the Defendanr did} promiſe co {avethe Plaineiff harmleſs rwuch- 
itig the Bail; and ſhewed a Recovery was againſt F. and 2, _ 
;Þ | t 2 Kg rv 


116 © AnExi@QAbridgementof 
turned nou eft inventus, upon which Proceſs ifſued againſt the Bail, 
who paid the money, and the Defendant had nor ſaved him harm- 
leſs. It was found upon Nos aſſwmpſes, the firſt Aion was entred by 
the name of Adderby, and the Bail accordingly, and that the Decle. 
#ation was by the name of Adderley : Ir was adjudged, that although W #4 
rhe Jury found the Aſſwmpſit, yer the ſpecial marrer proves the Plain« 
tiff had no cauſe of ARion, tor he was not damnified by reaſon of MW - 
che Bail, atche Suic of A4dderby, for which the Aſſwnpſit was, bur \ ? 
he was wrongfully taken if he was Bail for Adderley, againſt whom = 
the Recovery was had 3 whereas in trurch he was not Bail for him; * 
wherefore ir was judged againſt the Plaintiff. rf 
Avſtin and Twins Caſe, 8 £ 
526, The Patronages' of rwo Churches adjoyning within 'one {# ? 
mile, were belonging to one Parſon, and both being void and of the 
value of 7 {, in the Queens Books, the Ordinary made an union # 
of them, at the requeſt of the Patron, which was afterwards con«=# © 
firmed by the Patron and the Queen. Qu. If a good unions _ 2 
Tushing and Edmonds Caſc. » 1 
$27, A Leaſe was made of Tyrhes rendting Rent at a place our i - 
E 


of the Pariſh, with clauſe to be yoidupon 704 paywent. Adjudged, 7 
the Leffor is to make his demand of the Rent ar the place, and for 
not payment the Leaſe is yoid; $3 
Broughton and Mwlſhoes Caſe, 1 

$38. Falſe Impriſonment; The Defendant juſtified that he was? 
Conſtable, and the Plaintiff being in the preſence of a Juſtice of 7 # 
Peace, nor having opportunity to examine him, commanded he De« 7 
danr to rakethe Plaintiff into his cuſtoly ill the next day, which he þ® /* 
did accordingly, It was adjudged 2 good Juſtification, though not #3 2t 
— RT what cauſe the Juſtice had to impriſon the Plain«{? 2 


Megs and _ Calc. 97 l) 

529. Wards; yiz. F.8, told me that he heard ſay, That thou didft * 1 

poyſon thy firſt Hueband, and that be died of that poyſon, with an ayer | h 
ment that 1. $. near told the Defendantſo, Yer adjudged, thar nei- Þ” 
ther words, nor the aycrment of then, were ſufficient ro maintainthe #7 

Agion,  » 

Brokes Caſe, | W 2 

$30. Words ſpoken of a Merchanr, viz, He is a falſe man, and 1 1 

will prove it, and be keepeth a falſe Debt-book, for be charged me with |; E 

a Piece of three Piled Velvet, which 1 never bad, Adjudged, the AQi- i ®! 
on did nox.lie withour ſaying; - That by- diffirafions of Cuſtomers of 

vg they did nor deal wiehſhim, nor that they would nor cruſt 1 


The i 


Sir Francis More'sReporrs, 17 


i Bail, | : 
vg The Lord de.la Ware and Pawlers Caſ:; | 
tred by $31, Words ſpoken of the Plaintiff in open Seſlions , viz,, Tow 


Decle. have perveried Juſtice, and to yr ſhame and diſhonour 1 will prove 
though M # ; adjudged the words aQionable, 
ce Plain« weekes and Taylors Caſc. 
aſon off -- '532. Words, viz, be bath laid in wait to rob, and was one of them 
as, bur! \ that wii'd bave robbed me ; adjudged aQionable, though he was ngs 
whom £5 robbed. 
r him; * ; '  Carters Caſe, 
4 5$383- Words, viz, Carter i4 4 proging, pilſriag Merchant , and 
* bath pifred away my corn from my Wife and my Servants , and this I 
in one | mill ftand to; adjudged the words ere not aQionable. 
d of the Bowyer and Fenkins Caſc; | 
1 union 534. A&ion upon the caſe for words ſpoken at B. in the County 
Is con-&# of S. the Defendant juſt.fied char he ſpake the worda.at Ce ar a Try- 
© al there , being produced as a Wirneſſe by Subpena and ſworn 2 
& The Plaincift ſaid, de injuria ſua propria, and found for the. 
xce our # Plaintiff, and becauſe the vexire was from B, whereas it ought'to 
judged, # have been from C, where the Juſtification was ; It was adjudged 


and for Error. 
is Penniman and Rawhbanks Caſe, | 
* 535+ Adtion for ſlandring his, Title , Thar the, Plaintiff was 
7 ſeiſed of Land and pur ic to fale ; and che Defendant faid , 1 wiſe 
ſtice of 7 710t any man to deal with the Land , for 1 know one that bath a good Ti= 
he Des tle tort , audihe parties wi'l not depart. with their intereſt for any rea- 
= ſon, The Defendant Juſtified , thar he had a Leaſe in Reverſion of 
ah not; it, and ar will of other part, Irwas replied , de injuria ſua propridy 
Plaine {7 and found for the Plaintiff: Reſolved by the Juſtices , If one ſaith 
* hc hath Title or Intereſt co angthers. Land, an aRion. dath- no 
5 Iye although he hath no Title ; bur when he ſaich thac another harh 
ou didft * Title , he cannar falyerhe ſame by applying the ſame to himſelf for 


> his Juſtificaton,  .. | 

fy Shaw and Thompſons Caſe, 

$536. A Woman recovered Dower of a Copyhold within the 

 Mannor, and 40 1. damages, becauſe her Husband dyed ſciſed z 

1 and ſhe brought Debt for the damages in B, R. adjudged it did nor 

, and 1 Jy*» becauſe the Courr Baron could not hold plea , nor. award 

ne with {© Execution of 40 {, damages, alchough the damages were there well 

ie ARis © allefled, OS 

ners of © Huntbage and Sbepheard Caſe, 

«© cruſt $37: The Iflue in an Eject one firme was , if Jemet the Wife of 

7 the Defendant was alive at the time; The Jary fourid Fulian, the 
Wife of the Defcadant was alive; It was the opinnion of o_ 

TEST I 3 ices 


4 


An ExaQ Abridpement of 
Kices, they cannot be intended one perfon , wirhour finding that by 
'the Cuſtom: ofthe Country, Weomen bap:iz:d by the n+me of 


Fultan, had been calied Femct, 
| Stle and Byts Caſe. 


538, Treſoas for carrying away Clay, th: Defendant Juſtified by 
a Prefcrigtion as 3 Tenant of the Mannor , bur becauſe the Clay 
was digged'by another, and-nor by the Tenant, rhe Juſtification was 
xuled not to be goad. 
FULRE Dogeerell and Poh's Caſc, 

5379. Coyenanc = an Apprentiſhip, the Defendant pleaded 
2 By-lzwinLondor where he was Apprentice by the Common Couns« 
cell , Thar if any Freeman rakes ro Apprentice the Son of an Alien, 
the Bonds and. Covenznts ſhould be void ; Ir was adjudged nz plea , 
for that che Common Councel cannot make the Bonds and Cove- 
nants yoid, bur may Impoſe'a Fine upon rhe Maſter for raking ſuch 


an Apprentice, © 
SY OED! | Baband Clerks Cafe. 


Poraugh of $t. Albans had authority by Charter to make By-/awry , 
and they made a By-law , That if any Bareeſſes give opprobrigus words 
to the. Major , be ſhould be Impriſoned of the Major at his pleaſure ; 
und thathe being Major, fent an Officer co the Defendant bemng a 
Burgeflez co come roche Common Ha!! for the affairs of the Town ; 
and he fore him this Anſiver , Let the Maar come to me if be will, 
for 1 will nat come to bim, Adjudged, the Juſtification was not gopd, 
thar the By-law was nor Lawfull, and that the words were not op= 
probrieas words, | <p | 
ws "  Reynold and Purchowes Cafe. 

'$4r.- Aſſumpbt, where the! Plainriff had: recovered 4 {. againſt 
rhe Defendanc in Confiderarion the Plaintiff had (given him 3 {, he 
promiſed'ro acknowledge fatisfaRion, 2hd had not done ir. It wax 


faid it was no Conſideration ta pay that ro him which is due ; The | 
Court held the Conſideration good , becauſe ſpeedy payment will & 
excuſe and preyent rravail and expenſe of Suir, eng | 


Gregory and R{1:fralds Cafe. 


$42. Error cfa Judgment in Ludlow upon the Starure of 4 and 5 


2fx#,*for weaving of | wollen Cloarhes ; It was aſſigned, that the 
Scature bf 5 Eliz, had abrogated that Srarure 3 The Courr faid, the 
S$tarure of 5 E/z 4. had not abrogar2d, ir bur.encreaſed th: penalty ; 
Bur becauſe the Suit was there by Bill or plaior , bur ought nor co 
be bur by: Writ or Infarmazion , che Judgmens ther was Erconee 


ſt F43 The 


f 


540. Falſe Impriſonment ; th: Defendart Juſtified , Thar the | 
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| Trwas adjudged againſt the 


Sir" Fyavcis Htre's Repotts, 
$43. The Cuſtome of a Mannor was layed to. bez That if « 
Copyholder hath 2. Sons anda Wife, and dycs ,. andthe cldeſt Son 
hath Ifſue and dyeth in che life of rhe Wife , the younger Son ſhall 
haye the Land. The Iflue being upon the Cuſtome The Jury 
found the Cuſteme , That the younger Son ſhall have che Land 
unlefle the eldeſt was admitted: in his life » and paid: che Lords 
Fine ; The Court held the verdi&&to be _infulficien; ro: prove the 
Iflue, | dh als 2660s 
Walter and Dawes Caſe. 


$44. Aſſupſit upon a promiſe to pay 201. yealy.for 104 years _ 


theTeſtator of the Plaintiff, in conſideration the Teſtator had granted 
him che Office of the Cletk of the Fines in ch2 Counties of B. & Cu 
and Glamorgan; The Defendanr pleaded be did nor exerciſe rhe ſaid 
Office, and the Venire was awarded in the County of #ovcefter.z 

Plaintiff, becauſe there they cannox 
take Notice of the Iſſue. | | | ; 


Neffon and the Wardens of wexchandlers Caſe. 


545. The Plaintiff ſued a Prohibirion againſt the Defendant, up- . 


on Libell exhibired by them for a Legacy given to them by the Te« 
Ntator of the Plainciff ; The Plants Carmiſed, n_ were dis 
vers Obligations for monies depending and Suirs 3 Bur in Concluſt- 
on the Defendantshad a Conſultation , upon ſecurity to repay the 
Legacies to bc there recovered by them , if any things were Recove= 
red by the Excecutors upon? the Obligations. Vide this, caſe more 
largely Reported in Cr, 3. part 467, | 
right and Major and Commonalty of 7;ckbans Caſe. 

$46. Error was brought to reverſe a Fine, viz, that the An= 
ceſtor dycd mean berwcen the Teſte and the Return of the Wrie of 
Covenant z The Defendant pleaded , that after the death of the 
Farher the Plaintiff entred into parcell of the Land and made a Fe- 
offment ; Ir was the opinion of the Court , that he was barred b 
his cntry and Feoffment of part upon the difference, 1f a man har 
an AQion to Land, ithe ſuſpend. or extinguiſk ic in patrit is extin& 
in the wholc ; bur if he hath right ro Land, he may Releaſe or ſa. 
ſpend ir in part , and remain good for the Reſidue 3 and upon this 
point the Judgment was reverſed. 

| welſhes Caſc, 

$47. Note, It is the ſame caſe , with the caſe of 4ttouwoed, Ree 
ported ar Large irl Cooþ x. p. of his Reports , upon the poinrs there 
more largely bated and adjudged ; and therefore Lhaye forborn 
here to abridge ir. I ſhall mention this caſe put by: Pirriam Juſtice, 


I19 


_ 


97, If Tenant in tail be the remainder in rail, the remainder to the, - 


Queen, and Tenant in rail commits Treaſon , and the Queen 
I 4 : makes 


739 An Exat Abtidgemene of 


makes a Leaſe; and the Tenant in tail dyeth without Iflue, and 


afrerwards he _in-the Remainder dyeth withour Iſue ; that thi 


Leaſe ſhall continue good upon the Reve: lion, 
tak - 7 LordDarcies Caſe. 

543, uo warranto , for iling a liberty to be exempr of Purycy- 
ance , The Detendant pleaded that King Edward 4 granted to the 
Dean and Cannongof St. Pauls and their ſucceflors , the ſaid liberty 
within all their Lands ,- and-averres, that they were ſciſed of the 
Land in which art the time of the Grant,and thac afterwards thejſaid 
Lands came to Edw. 6.' who granted the ſame to his Grandfather 
* and his Heirs z with- a Clauſe de tanta, talia, & confimilia libertates, 
&c. que, quot,” qua'ia', & quanta, the Dean and Canons or 
their predeceffors ever had, by reaſon of any Chartcr Grant of ary 
ef the Progenitors of the ſaid King , with a general nos obſtante ali« 
quo Stauto, ot. It was Replyed that 27 H. 8, it was enated by 
Pacliament', 'thatthe Kings: Purveyors ſhould execute their Com- 
miſſion in all places afwel] within Liberties as withour,any Charter, 
&#c. notwithſtanding. The Court was «f opinion for the Queen , 
becauſe ar the time of the Grant of zot, tanta, &+ talia libertates , the 
liberry of Exemption was excin& by the AR of Parliament , and the 
Kings intent was not to grant ſuch a Liberty as was excin& ; and as 
to the non obſtante, ir wasnot ſufficient being general ; bur if the 
Grant, or #03 obſtante had been particular , there the Grant ſhould 
haye been good, _— | 7s 
RCs x Matthew and 1vods Caſe, 

449. Judgment was given in B. R, in an Aion upon the caſe 
for words;, the Plaintiff there brovghr anocher Aion in C, B. for 
the ſame werds and had Judgment to recover ; Error was brought 
npon the Judgment in B, R. the Court was of opinion to confirme 
the Judgmenc*in B, R. bur they in diſcretion would not grant 
execution upon it, bur only upon the Judgment in their own 


Court, 
|  _ Thimblethorgs Caſe. 
$50. Words, v'z, when wilt thou bring home my Husbands ſheep 
which thou baſt ſtolen > ad Judged aQionable, and the 'damages to be 
paid by the Husband. * Mn ey | 
Hill ad and Conſtables Caſe. 


$SI. Words ſpoken of the Plaintiff a Juſtice of Peace and 


Vice Prefident of York, wiz. He i# ablood-ſucher , and thirſteth 
efter blood; but if any man will give him a coup!e of Capons or a 
ſcore of Weathers, be will take them ;, It was adjudged the words 
were not ARtionable , becauſe he may thirſt for blood in care of 
Juſtice. Foe 84h 94> © HDR Ba $1 we: WY ome, 


Sir Francis More's Reports, I21T 

1 beelcr and Col/yers Caſe, FED > 
$53. Aﬀumpfic againſt an Adminiſtrator ; whereas the Inteſtace 
was in his.life endebred ro him £7 1. in conſideration the Plaintiff 
would deliver to the' Adminiſtrator 6. barrells of Beere » hepromie 
ſed ro pay the whol: 20 [. being found fur- the Plainciff. Judgmene 
was Naycd becauſe the aRion did gor lye joynt , for two ſums of 
money. | 

> "f Colmyans Caſe. 5 eh 

$53: In eonfideration cf 4d. one promiſed ro. pay 104. upon 
yon A(ſ«mpſit , Damage ſhall be givep to 107. and not to 4 d.: ade 


judge 
7 e Awderand Nokes Caſc.. | 

55 4« Leſi:e for years afligned over his Terme by deed to 1. 8, 
and Covenantcd that 1. 8. and his afſignes ſhould enjoy the Land 
during the Terme withour Interruprion ef any. After 1, S. aſſigned 
over his Terme by word ,. and rhe Afigne being qſturbed; broughe 
Covenant , adjudged jrdid lye , alchough the Aſſignenien;, was bur 
by word; becauſe there was privity of eſtate. oF: 

Paramoure and Darings Caſc. 

$55+ The Conditjon of an Obligation was to pay all Legacies 
which 71, $. had bequeathed by his Will ; Adjudged, the Defendant 
ſhall be eſtopped to ſay I. $. made no Will ; bur he may plead, he 
gave got any Legacies by his Will, 3g 
MT Grenc and Bufhyns Caſes nates, ti 

$56. TheStatute of 31 H. 8, gaycall Colledges diflolved to the 
Crown, in which there is a Clauſe , that the King and his. Pat- 
tentces ſhould hold diſcharged of Tythes as the Abbors held : Afrer« 
wardsthe Srature of 1 Edw. 6, gaye all Colledges to the Crown, bur 
there is-in it no Clauſe of Diſcharge of Tythes ; The Parſon Libels 
led in the ſpirirual Court; and the Farmor | of the Lands of the 
Colledge of Maiditon in Kent brought a Prohibition upen the Sca- 
rute of 31 H, 8, The Court was clear of opinion, that the King 
had the [.ands of the Colledge by the Statute of 1 £,'6;' and nor 
by the Statute of 31 H. $, Bur the Juſtices doubred , the Lands, 
coniming tothe King by that Statue, whether they ſhould. be: diſ= 
charged of Tyrhcs by the Statute cf 31 H. 8. th:re being no Clauſe 
in the Statute of x Edw. 6. fer dicharge of Tyrhes ; but ir was Re- 
ſolved by the Juſtices, thar uniry without Compoſition or Preſcrip- 


cos was a ſufficient diſcha:ge of Tyrhes. by the Stature of 31 


8, , »+ I 
* . $57. Ation upon the caſe , for that the Defendant made a Co« 
Nigree in his own Lands; ' and that the Conies entred” into the 


; Plains Land and deſtroyed his Corne ; Reſolveds thar he ARi- 
* © ©. / / . bY | jo 
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on did nor lye; becauſe: they were not the Defendants Conics when 
they were out of his Warren ;-Bur in that caſe, ir was holden, chax 
the Ere&ion of a Conigtte,ot a Dove Care was preſentable in a Leer 
and finable there. 
© 558: Note, Reſolved in the Court of Common Pleas, by the Ju. 
Aices rhere, - That an Informarion doth nor lye upon the Sratare for 
Tanning of Leather, bur only in the Courts of Record ar weſtmin= 
fer Z = not in any other Inferior Courts, | $ 
' The > me and Hvſſies Caſe. | 
$59. Tenant in Tail of an Adyowſon , rhe reverſion to the King 
in 32 4.8, granced itto the King and his Heirs , the King gtanted 
the Adyowfon to the party preſented , Tenant in Tail d T withour 
due, the Church became yoid ; Refolved that the Adyoiwſon did 
pafle our of the Kingy Reverſinn , after rhe eſtate Tail was derermi- 
ned, -and that a Puare 1mpedit brought by the Quieen did nor lye, 
| Bur" ir this cafe 5 ir was - Refolyed , Thar a double preſentation 
would" not- put the- Queen our of poſſeſſion, if ſhe had had 


Right. 
Nevifand Bawinetons Cafe, 
$60. After Iſſue Joyricd inan ErcHtiont firme , and the Jury at 
the barre ready torry the Iſſue ; A Writ was brovght to the Juſti- 
ces notito proceed Regina mconſulta, in the Nature of Aide, and 
afcer great debate , the ſame was#llowed by the Court 3 Vide aide 


in perſonal aQions, 2 R. 313. 
Fa : Four and Plasketts Cafe, 


561::Tr was Reſolved inrthis caſe , Thar if the Husband difſtrain 
fot Rent due ro the Wife dum ſola ft , and Reſcous be made , he 
alone may have a Wir of Reſcovs, or at his EleRion joyne his 
Wife with him in the Writ: ” 
562. A Reſcous was returned withour ſhewing the place where 
Reſcous was , and the party was difcharged., - 
Hinſonand Baradges Caf F 
563+ If the Jury challenge the $heriff and the challenge be can» 
fefled , although the Jary be remoyed , and a new Sheriff choſen ; 
Yet Reſolved , The proces ſhall go ro the Coroners. 
$64. It was Reſolvedin this caſe , rhar EjefFione firme doth nat 
lye de ptceaterre. | 
: | Hollman and Collins Caſe. . | 
' 585. A Judgment inthe Court of Plimonth was reyerſed , bee 
cauſe the ſtile of the Courr was Placita coram I. Majori , ec. and 
did hor ſay, ſecundum Conſuetudinem ville , nec per litter as Parentes , 
& 


Kelſich 


» Ba. 


dum, the Tenements from the 


Sir Francis Mort's Reports, 123 
| ' Kelſick and Nicho!ſons Caſe. | 
$65. Two Exccurors were, and one of rhem gave the Obligation 
ro 2 Stranger for the payment of his own Debr, and died ; The ſure 
yivor brought Dermne. fr was adjudged the Adtian did not lic. 
Sowel and Garrets Caſe. 
$67. Adeviſe was made to the Son, and if he die wichour Tue, or 
before his age of 23 years, it ſhul remain to another 3 the Son 
had Iflue bur dycd before 31. years: - Adjudged the Son ſhould have 
the Land, and nor he in the Remainder, and in that Caſef 0x )was 
conſtrued for (Et.) 
Buckier and Harvyes Caſe. | 
$68. The ca(e is very long, bur this in eff-& ; Tenanr for Life, 
the Renrainder in Fee ; Tenant for life made a Leaſe for years, the 
Leflce centred. Tenant far Life granted che Tenementrs to C. Haben- 
Feaſt of M:cb_ following for Life, 
the Leſſce for years atrornes, C. enters and makes a Leaſe ar Will, 
to whom the Tenant for Life leyied a Fine Come Ceo, '&r. he in 
the Remainderentred 5 In this Caſe it was Reſolved, firſt char the 
Grantto C, was yoid, for thar an Eſtate of Frechold cannot brgin ar 
a day'to come, 2. ' Thar the Grant bring void ar the beginning, rhe 
atroryment afterwards cannot make it good. 3. When C, entred by 
color of the Grant, he was a Difſeifor. 4 If the Fine had been 
leyicd ro the Diffeifor himſclf, h: who had rhe right to the Remair. 
der, might have entred for the forfeirure. 5. Thar the Fine levyed 
to the Tenant at Will was a forfeiture, and he inthe Remainder en- 
rring vpon ir, had purged the Diſcifin. 6, It was Reſolved in 
this caſe, that if rhe Dilciſee levierh a Fine to a Stranger, the Diſei- 
for ſhall retain the Land for ever, for that the Diſciſee againſt his 
own Fine cannor<claim, bur by the Fine,the Right is extin& of which 
the Diſciſor ſhall rake advantage . 
Abrabamand Twiggs Caſc. 
$69, Aſciſe{ of Land in Fee, by his Will in writing devi- 
ſed 40. l. annuity to F, S. for Life, with clauſe of diſtreſs payable 
at Mich. and our Lady-day, and died. The Rent was behind ar our 
Lady-day, 3 5 Eliz, F. S. diſtrained ; a Replevin was brought, and 


the Plaintiff in th: Replevinſaid, That before 4, was ſeiſed, rhyr 


B, was ſeifed in Fee, and enfeoff:d divers perſons to the ufe of hint- 
felf and the Heirs of his Body, the Remainder to the uſe of G, 
Et beredum maſuu'oram ſuorun legitime procreatorum, er pro def fu 
balis exitus, ad uſum F. D. & beredum maſculorum ſuorum legitime 
p'ocreat. & pro deſettu talis exitus ad opus & uſum ret. bered difti 
G, ixprrpetuim. B. died without Ifſue ; G, had Ifſue A. the Devi- 
for ; The principal point inche Cafe was, If the Limitation to _ 

| uſe 


8... 
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uſe of G. and his Heirs Males lawfully begotten, and for want of 
ſuch Iflue, ut ſupra, without the words Heirs Males of bis Body, was 
an Eſtate tail, or a Feefiwple in G, forif tail, thenthe Deviſor his 
his Son was ſeiſed in tail, and his Will of the Rent void : It was 
Reſolyed he was ſciſcd in Fee-fimple, and nor in tail, for defaulr of 
the words, Heirs of bis body in the limuation of the uſe. 
Wrights Caſe, 
$70. Ina Prohibition in this caſe, it was holden by the Court, 
thac the Biſhop of Wincheſt: 3 might preſcribe that he and his Prede» 
ceffors, Farmers and, Tenants of Temporal Lands, had held their 
Lands diſcharg:d from the payment of Tyrhes, and ſo might any o- 
ther ſpiricual perſon 3 bur Te.poral perſons could not preſcribe in 
03 Decimardo, bur in modo Decimando, they might preſctibe. 
. Maſh and Cyilies Caſe. 
$7 1t., Ejeftione firme ; Fhe caſe was, A ſeiſed in Fee, let a Meſ» 
e, and 20. acres of Land for years renaring Rent, Provided the 
Leſlze ſhall nor parcel out any of the Lands from the Houſe , The 
Leſſee deviſed the houſe and 10, acres for half a year, reſerving the 
ether 1 ©. acres ; the Lefſor ar the nexc day accepred of the Rent,and 
notwithſtanging entred upon the Land, the Leaſe not being expired, 
Ic was Reſolved, That the words in the Proviſo, were a condition, 
2, That the condition was broken by the Deviſe of . the Houſe, with 
parcell of the Land, as well as if he had deviſed the whole Land : 
Bur ſ:me of che Juſtices were of opinion, rhat- the acceprance of 
the Rent after the condition was broken, had diſpenſed with the 
condition, and had barred them ef his entry for the condition broken, 
eſpecially if the . Lefſor had norice of the Condition broken at rhe 
time of the acceprance of the Rent, Puere. 
The Lord Norrgs and Barretts Caſe. 

572. Debt for an Amercement in a Leet; The caſe was, The 
Abbor of A. was ſeiſed of the Hundred of H. in Com. B, and of 
Leer appendant to it, to be holden by preſcription once in the year 
at Eaſtzr. The Difſolution of the Abby was found, and that the 
Towns of C. and N, with 20. other Towvs were in the Hundred: 
King Edward the Sixt granted to L. divers Lands in 7, which was 
parcel of the poſleſſions of the Abby, and alſo granted to. him 
Omnes &r omnimo1as Curias, Leetas, Perquiſitiones &* profiena Cutio 
arum + Leetarum,fines, amerciamenta in N. ſeu in corum aliqua,ſel alicu 
inde parcelle modo ſpeftant. ſrve pertinent, Wirha furcher Clauſe thar L., 
and his heirs ſhould haye tot talza tanta bujuſmodi er conſimilia, curiag, 
Leet as fines, amcrciament, quecungque prout Abbas,ec, Infra Meſſuagia 
terras,tenementa & cetera premiſſa & quamlibet inde parcellam; Afer- 
wards Ed, 6, granted the Hundred and the Lect to 1, B, and 45 

whic 


as > Cos 1 998 ot | 

Sir Francis More's Reports, 
which by mean conveyances came to the Plaintiff. I. conveyed the 
Land to his ſecond Son, under whom the Defendane claims, It was 
the opinion of the Juſtices, That L. had not any Leer by the Granc 
nor any Amercement, nor was diſcharged from the general Leet, be- 
cauſe the firſt clauſe of the Parenc js reſtrained to Leers and Amerce= 
ments, belonging or wy ome to the Landgranted ; and the 
Leer which the Abbot and King had, was appertaining to the Hun= 
dred, and not to Land, 2. That L. could not have the like Leer as 
the Abbet : for when eadem may be had, and the Flaintiff hath 
words to have eadem, if he fail of eadem, he ſhall not have Confi= 
mile, for eadem remains in the King, and if the King hath a Leer, 
none other can” have a Leer in the ſame place, beeauſe rwo Leets 
cannot be in one place ſimul gh» ſemel, 

Laughtoa and Gardiners Caſe, 

573. In Attion upon the Caſe ; - Upon a Larirar the Sheriff reZ 
turned a Cepi &+ babco Corpus paratum, which he had nor, and the 
Defendant did demur to it : Adjudged the Aion did lie, becauſe by 
his demur the Defendant hath confefſed his falſe Retorn ; bur if he 
had pleaded the Statute of 23. H. 6, and ſhewed he had taken Bail, 
the Action would nor lie, 

Nicholas and Badgers Caſe. 

$74. The Defendaur in an Aon upon the caſe for words by 
his Council gave in evidence, That one 75. bad ftollen certam c_ 
and that by compart betwixt the Plaintiff and F. S. the Plaintiff as 
take a Leaſe of a Cloſe of F.S. in D. to belp bins to cloak, and to heep 
bim from the Felony ; and that he ſaid, He would affirm all to be true 
that the Council bad ſaid, Ir was adjudged that for theſe words a new 
ARion did lie ; for although they do not accuſe him as an acceſlary to 
the Felony but for miſpriſion of Felony, which is not Fincable 3 
yer it is a great-ſcandal of any man to ſay, That be cloaks Felony 2 
Note in this Caſe ; Ir was Reſolved that an ARjon upon the Caſe, 
doth not lic againſt a Counſcllor for delivering flanderous words in 
evidence, 

Bontbam and Springs Caſes 

$7 5. Aſſumppt in London; The Defendant pleaded 2 Concord in 
another County, for all Matters in any County except London, abſque 
boc, that he promiſed in Loydos ; the Plaintiff ſaid be promiſed in 
London, abſque boc, that there is any ſuch Accord, alrhough this was 
a Traverſe upon a Traverſe, yet it was adjudged good. 

; Mont agxe and Feoffries Caſe, | 

A ſeiſed in Fee of. the Mannar of M4, and cf Lands called G. ex- 
peRait upon a Leaſe for yeacs, by his Will he deviſed the Mannor 
and G, to the Defendant, and afterwards be covenanted with F. S: 


to 


226 


to make 2 Feoff,nent totheuſe of himſelf, and E, the daughter cf 

F. $. whom he did intend tomarry, which was by Letter of - Atrar® þ 
ney, executed in the Mannor, notin.G. nor any Atonement of the 
Tenant of it. He marricd E. and afterwards in the Will with his 


ri 


2 


own hand, where he had made M. his Daughter his Executor, he 
- added theſe words, viz. E. my #ife, and then died + It was the opi« 


nien of the Juſtices in this caſe, that ch: Feoffment did countermand 
the whole Will ; bur they doubted whether the writing of ,the new 
words'in the Will was a new publication of ir, r 


577 Scire facias to execute a Recognizance acknowledged int 
Chancery, accordingly B. the Defendant pleaded in abarement of 
it; that B.was ſciſedof three Acres , atrthe time of the Recogni« 
zance whereof F. S. was now ſciſed, nor named in the Writ ; they 
were at Iflue upen the Scifin, and ir was found that B. and another 
were jointly ſciſed and enfeoffted I, $. It was ſaid that although the 
moyerie of the Land was extendable, yer the Writ as brovght thould 


abate; 


$78.An Obligation was taken by the Sheriff for an appearance ar 
Weitminſter, and the Term was adjourned to St. Albans, and the par= 
ty appeared there ; adjudged he had nor forfeired his Obligarien + 
<B4, If rhe word He ſtminſtcy in the condition, did nor make the Bond 
void, becauſe by thic Statute of 22, H. 6. there is not any ſuch'name 


in the Writ, 


$79.. The caſe was ; B, made a Feoffment in Fee te the uſe of 
himſelf for Lifc, and afcer ro the uſe of ſuch Iflue of the Body of 44. 
from eldeſt to eldeſt, as were repuced to be begotten by the ſaid B, 
whether it be lawfull or unlawful, Tt was adjudged in this Caſe; 
Thar it was a good Remainder, limitred ro a Baſtard;for a Son in re- 
puracion, isſufficient ro make him a Purchaſer. 

580. It was Reſolycd by the Juſtices, tharFenny ground dreined, 
ſhould pay Tyrhes 


- $8 - os 


The Lady Greſbams Caſe.. 


OTTER EDDY 


wv 
p—_— — — 


Corbet and Downings Caſe. 


Blodwell and Edwards Caſe, 
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, and was nor: barren Land within che Statute to be 


diſcharged of Tyrhes for ſeven years. 


$8r. In Aſfiſe 2 The parties were ar Iſſue upon the Scif6n and 
Diſeifin; the Jury found #eſt Tenant, and that he diffeiſed che De- 
mandant ; Nifs ſuch words in a Will give the Tenanc a Title «kk 
was ſaid the Verdi& was imprrfe&t, becauſe of the words, nifr, Ec: 
bur the Court held the Verdi good enough; for che finding of the 
Diffcifin, implies g Seifia alſo, , 


Mounſon and Weſts Caſe. 


Waſerd 


Walford and. Maſhams Caſe. 
532. Reſolyed that an Alien borne under the Obedience of an 
Enemy of the King , may have Debt upon an Obligation for per- 


his ſonal rhings, 

3 re 
Die 83. ARionupon the caſe again il N. for that upon 
nd P fn fac. direRted to the Sheriff of N. return Oftob, Mich, he ſent his 
ew Warrant to the Defendant being Bailiff cf N. to execure it , who 


returned Nulla bona, ec. before Mich. and at Mich. they were re« 
moved from their Office, and new Choſen: Reſolved, it was 


in a void Return; for the Sheriff ought nor before Offob. Mich, 
of have accepred return . of Nylla boza, for he might have ſome 
lis afterwards, and before the return of the Writ, and the te- 
ey wurn þy them after Mich, being our of their Office was void ; 
er but if they had executed the Writ before Mich. then the 
- gg bus A have . accepted of thar return before Mich, bur net 
| after, | 
Hobs and Tadcaſiles Caſe, 

584. Audita querela; the caſe was, A. ſued a Bill of Debr-againſt 
at B, who found bail the Plaintiff and another : Afterwards B, was 
r= was condemned and dyed withont paying the canfideration or rene 
1 2 dring his body, A. ſcire fat, was ſued againſt the Plaintiff his Bail 
14 2nd ypon 2. Nibils returned Execution was awarded againſt him g 
Nc Whereupon he brought the Audita querela + Ir was prayed he mighe 


be diſcaarged out of Execution z. for that ir is now become j le 
by the a& of God, the principal ſhould render his body, and there 


of was never any Capias awarded againſt him in his life rime, The 
f, KF Courtheldiryery unreaſonablero ſuc Execution againſt the bail, 
3, Ulla fault was returned in the principal and the Recogniſance & 
& © the bailis, rhartheprincipal ſhall render bimſelf, which is to be 
þ incended upon Capias awerded againſt him : Judgment was given 


| forthe Plaintiff in the Audita querela , and be was diſcharged our of 
[2 Shade and Morleys Caſe, 

585. A man ſowed his Land with Corne, and ſold the Corne to 
the Defendant for 16 {, ro be paid at Midſomer next; andthe De- 
fendagt in conſideratiap of ſuch ſale promiſed to pay the money ac 
Midſomer,bur did nor. 3/ upon which Aſſumpſit was brought ; It was 
the ater opinion of the Juſtices in the Exchequer Chamber, thac 
the Ation did not lye, becauſe properly Debt did Iyc, in which the 
Defcndan; might wage his Law, 
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Robins, Gerrard and Princes Caſe. wo 
586. The Caſc very long , in cffe& was this : A man is Admit- 
red, [nſtituced and Indutcd iato a Benefice with Cure of the value of 
$1. and afcerwards the King preſents him to che Church of D, which 
15 a B:nefice with Cure , and | he is admicred and Inſtitured. The 
Archbiſhop grants ro him Lerrers of Diſpenſarion for plurality which 
Letter the King confirmes, and aftetwards he is InduQcd to the 
Church of D, It was adjudged in this caſe , that the Diſpenſarion 
came too late , becauſe ir came afrer the Inſtirurion ; for by the 
Inſticurion the Church is full againſt all perſons, bur againſt the 
King, and asto the Spiritualries he is full Parſon by the Inſtirucion, 
2. Reſolved , that admit the Church was not void by the Inſtitue 
tion untill InduRiori : Yer the Diſpenfation came roo late , for 
that the words of the Sarute of 21 H. 8. of -Pluralities are ( may 
purchaſe Licence to receive and beep two Benefices with Cure of Souls, ) 
and the words of Diſpenſation in this caſe, were recipere & 
retinere, and- becauſe by the Inſtitution rhe Church was full , 
could not purchaſe Licence ro receive that which he 
had before, and he cannot retaine that whith he cannot te- 
Ccive, . 
. The Queen and Cattons Caſe. 
\ $87, Scirefac. to repeal a Patent made 29 Fan, 35 Elz, which 
Recited , Whereas A. and B. conjunitim & divifim were bound by 
Obligation to the Queen in a tooo!. dated 21 April 33 Eliz. with 
tion that 4. ſhould ſtand tothe award of I. $. fot controver- 
fies betwixt him and G. which Obligation is become torfeired , and 
Recites that the Queen by Pat, 30. Fan, 3 3 Ex, had granted to 
C. and his Wife , the ſaid Writing Obligation and ſum of 1000 /. 
in the ſame contained ; ita ut prefertur forisfatt. and that at the ſuir 
of G. inthe Name of the Queen Judgment was given, that the 
Queen ſhould have Execution of 1000 |, prout per Kecordiom Fud!- 
cis , &c, Now to the intent that C, ſhould haye the ſaid Obligation, 


The Queen ex certa ſciettia, &c. granted predibt. Scriptum Obbg. 


er ſummam 1000. & tetum advantagium Fudicii predifi. to the 
ſaid C. and his Wife with power to ſue in her Name ; It was Reſol- 
ved in this caſe , that the Queen was deceived , in her grane , be- 
cauſe ſhe recires ſhe had ae before the' Obligation by her Pat- 
33 Eliz, whereas in trueth nothing paſſed by that Parent for wanr f 
true Recital of the Condition. As 
- Turner and Oldpelds Caſe, | : 
588. A Prohibition to the Admiralcy, becauſe they Libelled in 
the Admiral Court upon a Charterpanty to have the third part of 


goods taken upon the Sca by Letters of Marty whereas the marrer 
was 


- ſeiſed of Lands ro which ahot 
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| * v4. tlyable upon the Land, and ng in:the Admiralty by ' reaſon of 


-the Lndencure of Charcerpariy,. - : ; 
Lutterells Cafe.. Set” 0-29" | 
589. Ir was Reſolved by the Juſtices in this Caſe ; If one be 
er harh right of Entry , ahd ' the” Te- 
nant in poſſeſſion levyes a Fine with Proclamation , *That' he who 


" Hath right oughr'ro enter in poſſeſſion! ,-* or make” a fpecral Warranc 


ro-one to efter for him', and'a ſtranger cannor erit*r in his name 
and avoid the Fine, TA FIR pang 
** -Gybon 5d Bowyers Caſe. as *, 
$90, Upon Recovery an Ejefinne ffim irithe Court 'of Antieric 
Demeſnce , a Wrirde Fxecuttme F44ici was awarded to «the ſuitors, 
who returned they did'nor execute the Wrir ,, becauſe the Land was 
Franck Fee, as appearedto them by the Tranſcript of 4 Fine ſh:wed 
rothem ; the Retumn was diffallowed by rH Courr,” becauſe the par= 
ries allowed the Juriſdition-of 'rhe Court ar firſt, and that the 
Lands in Frank: Fee'onght to have* been pleaded, ſo: as the other 
par ty might anſwer ro them. PTY 
Vicaryand Faſthings Caſe, , . - 
69t. The Iſſue was upon ful! age » and 2 Church . bookes were 
$iven in evidence , oarct one yas" delivered ro the "Jury in 
Court ,' the other was delivered rd the Jury by the ſollicitor of -one 
of the parties without the ,Afﬀent of the archer ;, and that was en 
dorſed upon the Poſtea : The Cour was. divided in; opinion if the 
verdict was good or. not, hc wt 
* .* >» Wentworth and Ruſſells Caſe. - 
592, Two Tenants-in Common of 4 Mangor brought-a Parcs 
fraflo, and irwas adjudged maincenable, withourſhewing how they 
were Tenants in Common. & 3362%; | 
. -4- , - Maine and Sedis Caſe, dt © 
'593. A man made a Leaſe for- years. by Indencure and Coye- 


i} TOs + 


_nanted with the Lefſee upon furrender of his Leaſe ,'ro make to 


him during ths Terme a new Leaſe. .,The Leſſor - accepted of a 
Fine [ir Conuſans dedit come ceo, and by that Fine rendred the 
Land to the Conuſee for 80. years ; It was adjudged, that the Leſs 
ſor had diſabled Himſelf ro make the:Leaſe , and therefore the con= 
dition was 'broken, , and Covenant did lye without 'a Surren= 
der. 472 bw NN | 
Ty Partrrdg! and Nay'srs Caſe, 

.- $94. Judgment: was againſt 3, perſons 'in an Aion brought 
againſt chem pon the Statute of 1, and, Phil, and Ma. for Im= 
pounding i diſtreſle in ſevetal _ , and damages aflefled which 
; were 
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wererrebled bythe Court, and 54. apiece forfeicures ; becauſe thert 
ought to have been bur one 5 | forfeicure,'becauſe all the 3. Defens 


danrs offended in a joynt offence. L 

jr on . + Ava ung s Caſe. FR mn 

598- Ncbr upon Obligarion to perfarme Covenants ; which waz, rc 

That the-Obligor Ce rages before ſuch-.a day of Land &d 

ro th:;Obliges and his Wife at the Colts of the Obligee 3 buttherſ n 

' was notequeſt in the Covenant : It was adjudged thar in this Caſe, i} 
that the Obligor having ele&Kion what manner | of Aſſurance he 

will make , ought firſt ro.give norice co: the Obligee , that leh 

.would:maks ſuch an Afluzance , . and then the Obkgee is to pay the a 

: | - 


Coſts ix. 4 JOE 
ET: Monday and Levices Caſe; | 
$96.. Inq Prohibition; it was adjudged,,, it was got a good pr 
ſcripriong that Inhabirangs have uſed to pay Calves and Lambs, auf ,, 
14. for.cycry Milch Cow. in ſatisfaQtion o all. Tythes of Lambs i ,, 
Calycs, Mitch Kine, and all- barren; and rothec beaſts, ani 
Agiſtments, | 
Linch and Spenccys Caſe. 


_  $97+, Ejeftione fine, the Caſe was, Sir R. B, was ſciſed cf Land 5 
In Fee, and thereof enfeoffedW, and others upon congition , tha x 
"that. the thould regrant itco him and his Wife in Tail, there k 
mainder to the right Heirs of Sir R. B, who regranted It accordingly, s 
Sir Rbet and his Wife had 1ſſtie 4: BF, Sir dyed, A. B. levy s 
ed a'FiiEWith Proclaniariofi ts Sir G; B, the Leffor to him and, hi 
Heirs, to the uſe of him and his Heirs ;- Tha Mother afterwards lf . 
the Land tothe Defendahr'for lifeand dyed, 'Sir G. B, entred upon 
the Defendarit, pretending his entry robe Lawfull by che'Stature ofſ8 © 
11 H. 7, Jewwas Relolved,- x, That Sir G: B.was ſuch a perſon why *! 
might enter for the forfeiture within rhe Stature'z” and rhar by I Þ: 
Fine L:vycd by 4. B. in the life of bis Mother, the eſtate Tail i 
barred thereby ; and the remainder in Fee paſſed by thar Fine t# Sir 
'G B. fo as he had the remainder \ at the time- of the diſcontinuans ſy 2: 
made” ahd the 'wronges done-ta-him , and then he is within the D 
werds and” intent of the Statute to rake adyanage 'of the forki- > 
Ture, ' | 11.430 
'- ** » The Countefſe of Northwmberlends "Cale, A 
598. Tn'x Duare Impedit broiight by divers the” Defendant plea» i **< 
ced the Releaſe of one vf them depending the Writ. It was Redok PE 
ved, 1. That it ſhould poin'Bar'apainſt him only. 2. Reſolved, A 


Thar a preſentment alledged in the grantee of 'the'nexr Avoydance, 
>1dner in the grentor himſelf,” was a good titk for the grantor and 
his Heirs ia Duare Typrbit, — Ss 

Hawy 


Sir Francis Mare's Reports, 135 
Harw? and 0{walds Caſe, 

$99- A man let Land rendring rent upon. Condition , that the 
Leffce ſhould nor demyle it without the afſenc of the Leflor 3, he de- 
myſed part of it, the Leflor withouc Notice accepted the whole 
renc of the firſt Lefſce 3 Ir was adjudged he might enter for the con- 
dicion broken oarwithſtanding the acceprance , b:cauſe he had nor 
Notice of the condition broken z contra if he had natice of ir, akhough 


the ccndition was Collateral. 


Bl:xco and Marſons Caſe. 
| 600, A Vicar Libelled in the Spiritual Court, to haye Tyrhes of 
the gleab of the Parſon , and a'prohibition was granted, for rhar 
the gleab ſhall pay no Tyrhes, 


Kirtoa and Hoptons Caſe. 

601. In Appeal of Myhem, the Defendant pleaded to the Writ, 
and pleaded over to the Maybem # It was adjudged , that he oughc 
na to plead over to the Maybem bur only where life is in Jeopardy ; 
wherefore a venire was to try the Ifſue of Notguilty, 

Coote and Lighworths Caſe, 

602, Falſe Impriſonment ; the Defendant had juſtified , thar 
he had a Warrant to arreſt 1, D. and he demanded of the Plainiff 
what was his Name? he anſwered his name was I.D.therefore he ar- 
reſted him ; adjudged for the Plaintiff, for that the Defendane at his 


| peril ought co rake notice of the party, 


Sharpe and Swanes Caſe, 
| 603+ A Feoffment was. made of a houſe and Land which was 
within the View of the houſe, and the deed of Feoffinent was 
delivered in rhe houſe only : It was adjudged no Livery for 
a Popham Chief Juſtice ſaid, it was not good for the 
houle, 


Baikby ani Foſters Caſe. 
604, A man brought 4ſſumpſit in B. R, and declared , whereas 

15. December at the requeſt of the Defendant , he delivered to the 
Defendant 1004: tothe uſe of the Defendants Father 3- the Defen= 
danr promiſed , xo repay it to the Plaintiff ad wel ante the firſt of May 
following, The Defendanr pleaded the Plaintiff had brought. an 
Accounpr againſt him for the ſame — and declared the money 
ro be delivered ro December , and prayed Judgment of the Aion 
pendant; the Accoum pr upon Error brought the Judgment was affir- 
med, becauſe damages are recoverable in.this Aion, bur not in an 


Accourpr, 
Blowfield and Withes Caſe, 
605, Debt againſt 2, one was caken in Execution , and ſuffered 
| K 2 ro 
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to eſcape by the Goaler, It was adjudged, that Execution might be 
pe oy er wil acJuogea, | ghr 


ſucd our __ | h | 
606. Judgment a Wrir of Entry was reverſed becauſe the Name 
of the Soemmoners were not endorſed upon the Writ, 
1 4. Arkingſall and Dennys Caſe. 
607.An Archdeacon' having a Parſonage appertaining to his Arch- 
deacon:y before the Statute of -x3 Eliz, made a Leaſe tor 40, years of 
che Parſonage which was confirmed afcer the Statute 3 Adjudged 
the Leaſe and confirmation were both good. 
Harringtoa and yes Caſe. 
698, A. made Aiticles berwixt him and 2. others , by which-it is 


| Covenanted by the ſaid A. that the ſaid A. doth ler, &c. and the 


ſaid 4. doth covenant to make a Leaſe for 21, years according 
to theſe Arricles. Provided , that they ſhall pay to the ſaid A. 
yearly 28 1, Reſolved , that ir wasa preſent Leaſe,. and a Reſer- 
vation of Rent, | and that the Rent ſhould be paid during the 
Terme, 
Parlor and Butlers Caſe, 
60g, Prohibnion; the caſe was, the Plaintiff was Convented be- 


fore the High Commiſſioners for ſaying of the Defendant a Mini- 


ſer ; That be was fitter fo ſtand in the Pillary then to preach. in a Pulpit, 
and th'tt be bad taken 2. Orders already , and that he lacked but taking 
the thizd, which was to bave bis Ears cut off ; He there Juſtificd the 
words; that the Defendant had forged an Acquirtance and ſhewed 
it, The Commiſlioners would not allow of the Juſtification , -bur 
granted him! to aske the Defendant Forgiveneſle ; the Prohibi- 
rion was granted , becaufe they ought not to meddle wirh' the 
Cauſc.- ; | 
E:fton and Newmns Caſe, 

610. If a man find goods ; and being demanded of him, he de- 

nyes for to reſtore them z Ir was adjudged to be a Converſion of 


them. 
Randals Caſe. 


G11. An Enfant confefled a Judgment in the Kings Bench in 


Debr ; It was Refolyed , that he.could not have Audita DBuerel1 
during h's Nonage to reverſe the Judgment in thar Courr z bur he 
might have Error in the Exchequer Chamber, by the Statute of 27 
E/tz, toteverſe it. ary | 
Shephard and Metcalfes Caſe. 
612, A Prohibition 'by 3, Reſolved, one Nonſuit or Rerraxit 


ſhall not bar the othecs, . 
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. Hol come and Rawlins Caſe, 

613. If a Difleifor make a Leaſe for' years, and the Diſſciſee 
reenrers 3 It was Reſolyed , that the Diſleiſee after his reencry 
ſhall puniſh the Leſſee for Treſpas, for the mean profits durjng his 
Occupation, although he be in by Title ; bur before his reentry, he 
ſhall nor puniſh him, 

Gooſes Caſe. 


614. Appeal cf death againſt Principal and Acceſfſaries before the 
faR, and of acceſſaries atrer theſfat ; The principal is found not 
guilty of the Murder , bur guilty of Manſlaughter : Reſolved , all 
acceflarics betore the fat ſhould be diſcharged ; becauſe roa Man- 
Naughter none can be acceflary before the fa&t, h 

Perries Caſe. . 

615, An Enfant of the age of 9. years was admitted by his Guar« 
dian to ſue an Appeal de morte fratris. 

616, A Writ of Error was delivered at the Inſtant the Judgment 
was g:ven; the Court would nor allow of it, becauſe it was procured 
before the Judgment was given. þ 

617. Nota per Curiam , A Copyholder may preſcribe ' by uſita- 
tum eft againſt his Lord , bur againſt a ſtranger he muſt preſcribe ia 
the name of the Lord. 

Ford and Glanviles Caſe, 

618. Adminiflration' is committed durante mixore tate of an 
Enfant, and Debt is brought againſt him z and then rhe'Enfanc 
comes of age, Qs#7e, if the Writ ſhall abate. 

Roberts and Agmondeſhams Caſe. | 

619: A Leaſe was made of a ReQory ), a Parſon was prefented to 
it, and upon a ſuppoſition , that he was holden our with force, 
had a wi laica removenda, upon which the Sheriff returned non inve- 
m tim laicam., nec potentiam armatam , Notwithſtanding which Re- 
rurun upon Afdavit , that he was kept our with force, a Writ of 
Reſtitution was awarded our of the Kings Bench, © 

Woodlifes Caſe, PS 

620. Accomprt for goods delivered to a Faftgr ro Merchandize 
he pleaded he was robbed of the goods, and of diyers other goods 
and Chartells of his own , and holden a good pſca. 

i Bradſhawes Caſe. X 

621. A nian preſcribes for Common Appendaat : Reſolved, unity 
extin&s it , but not Common for arable Land, 

| Hallwel and Fervgiſe. 

' 622. A Parſon ſues before the. Ordinary for Tythes , and then 
he Appeals tothe Audience, where the ſentence is affirmed 3 Then 
the parties Appeal to the Delegares , and there both ſentences are 

K 


3 repealed x 
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. repealed ;; It was agrecd, that ſuch a condition” ad revidendum the 
ſenrences may iflue forth., bur then ſuch a Reviewing ſhall be final 
wichour further Appeal z bur if the Commiſſioners do not procecd to 
the Examination according to the Common Law , they ſhall b: 
reſtreined by a Prohibition, ; 

Moitimer and Windgates, : 
623. Accompt for Malt; the Defcndant faid , the Plaintiff 
brought Troyer and Converſion for this and other Malr, and far 
pare found for him, and for part nat, and demanded Judgment of the 
Aion; adjudged no bar ; for it may be he did not conver the 
Mialc , yer he ought roaccompr for it, 
Smith and Bowſals. Caſe. Vide the ſame 


\- Caſe 912, Plito 610, before Bradſhawes Caſe, the very ſame with | 


this Caſe. 
Rogers and Jackſons Caſe. 

624. D:bt upon a Bond , the Defendant pleaded the Stature of 
uſury, alledging that agreatum fuit, that the Plaintiff ſhould have 
ſo much money pro dozatione diei ſolutionis : the Plaintiff traverſed 
abſquc bog, quod agreatum fuit , and found for the Plaintiff; It was 
id in ſtay of Judgment , the word Corrupte was not pleaded in the 
Bar 3 It was Reſolyed the Bar was made good by the Replication; 
and-the . Declaration being good , Ir.is/ſufficient for Judgment for 
the Plaintiff, 

Bncon and Hills Caſe. ; 

628. Ejettione firme ; the caſe was , A. bad Iflue 3. Sons, viz, 
B. C. and D. and deviſed to B. and C. certain parcells of Land; 
and to D, the Lands in queſtion, without mentioning of ary eſtate, 
afrer the death of his Wife, and paying 10 l, a pecce to his daugh- 
ter when, they enter 3 andif any of the Sons marry and have Ifſue 
male of their bodies, and dycth before his enty, in the Land , then 
that iflue to haye his part z D. takes a Wife , and hath Ifluc male in 
the life ef the Deviſor , andthe Wife of the Deviſor dyerh , and he 


enters and pays the portion of 10 l. a year to the Daughters, and at« } 
ter dyes; B, the eldeſt brother enters: upon; the Iflue male of D. It | 


was adjudegcd in this caſe , Thar D, had bur an eflace for life , and 
not in Tail ; for there were three things precedent to the Tail ,” the 
Mariag* , the having Ifue male, his death before his. entry, 
and when ir appeareth he.did nor dye before his entry., therefore 
he had no Tail, and by the word paying 10 7, to the Daughters, he 
pag por a Fecfiumple , bur that is intended ro be for the eſtaie which 
Ne had, . 
| Grey and 717/loughyes Caſe, h 
626: The: /erje boie gate in December which was out of Terme, 
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but retornable at a day in the next: Texme , and the Ifſue upon di= 
rele was afterwards trycd; It.was held, the fame was bur a 
miſconveying of proces ,, which. was, helped by -the Scature of 
Feofailes ; bur if the Agard upon” the Roll had been had at a 
day our of the Terme , chen the Court held the ſame to be 
Error. 

Tiping and Bunnings Caſe. 

627, Note, It was adjudged, that if a Copyhold be granted 
for life, the remainder to another in Fee , the admirtance of 
the Tcnavt for life is the admittance of him in the Remainder ; be- 
cauſe the Lord isnot to have a new Fine upon the death. of the Te- 
nant for life. | 
Cbeney and Hawes Caſc. 

628, Aſſumpſit to deliver to the Plaimiff in Londos certain mo- 
nies , when he. delivers to the- Defendant certain broad Cloathes 
there ; the Defendant pleaded Non Aſſumpſity The opinion of the 
Court was , that the Defendant ought to have ſaid by way of An- 
ſwer, that the Aſſumpſit was ſpecial , have traverſed the gencral A4/- 
ſumpſit in che Declaration. 

| Stowels' Caſe. 

629, If there be two Joynt Tenants, and one ſole brings Treſpas 
againt a ſtranger, who pleads Notguilty : Reſolved, the defendant - 
cannot give in eyidence the Joynt Tenancy , bur he-ought to have 


pleaded it. 
Core and Hadgills Cafe. 

630. Afrer Execution awarded, fuperſedeas iflued quia improvide 
emanavit executio, bur no cauſe of -Reſtiturion was in the ſuperſede as, 
for which it was ſaid that Execuxion was done before the ſuperſedeas 
awarded, The « ourt awarded a 407 [#perſedeas with a clauſe of Ree 
ſirurion in ir, 

Coles Caſe. 

631. He was Indied of Burglary , the Indiftment was guod 
burglarit* domumn ciuſdam Rithardi fregit » without naming his Sir» 
name, and the Judgment holden good, 

Saundleys and Oliffs Caſe, 

632, Aman was ſciſed ofa Meſſuage , and granted the Mefſu- 
age with all Commons appurtenant, and in Treſpas the Defendant 
did preſcribe for Common, and did aver thar all the Farmors of the 
ſaid Mefluage in the place where,&c. and becauſe it did appear,that 
there was unity of poſſeſſion: of the Mefſuage and Land in which the 
Common was. claimed , the Common was exrinR ;- bur if the grane 
hai been all Commons uſually occupied with the Mefluage, it would 
haye paſſed phe like Common , and ,ſo it} was adjudged, 
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Lewes'and Bennets Caſe. 

933; The next” Avoydance was granted to 2. the one Releaſed 

to the other wha brought a Pure impedit in his own name; It 

14" maintenable , becauſe ir was before the Church wai an 
yo1d., | | 


Dover and Stratfie!ds Caſe. | 
634. King H. 7. gave Land in Tail to 1.S. his Iſſue was difleiſcd ; 
a ſtranger being in poſſeſſion leyycd a Fine with Proclamation, and 
s years paſſed , the Reverſion remaining in the Crown ; It was rif 
holden, that the Iflue of him was only bound in whoſe time the cis 
Fine was Leyyed , and no other Iffues , and thar by the Srarute ha 
of 32 and 34 H. 8, m 
635. Aion upon the caſe, becauſe for money he ſold ro him c 
Tythes, ſcicns that he had not any right in them ; Adjudged Bz 
the Aion did lye by the ſciens,, thaugh rhere wasno dire& ſay- 
ing that he bad nor any right in chem. 


Beamoynts Caſe. ar 

636. He wastaken upon an. Excommunicato capiends , and the T 

Penificauit did not'mention thar-he was commorant within the D:o- rh 

ceflz of the Biſhop ar the time of the Excommunication, and for that 01 
cauſe the party was diſcharged. 


Collins and Willies Caſe- 
637. Th: Eather promiſed! xo 1. 'in mariage with his Daughter ; B 
the Daughter in conſideration thereof promiſed to pay the 10/. ro the of 
Father;upon which promiſe a&ion upon the caſe was brought againſt rt 
the Husband ; Itwas Reſolyed, that ex" rigore juris the Action was F 
maintainable-; burif the Defendant had pleaded 'the Covin bee ® 1 
twixt the Father and Daughter + Popham, faid the ation would fc 
hayc deſticyed the ARion : Rowever the Judgment for the praftice Tz 
was ſtayed, I 
Suliard and Stamps Caſe. x 
638, Aſumpſit ; that if he being Sheriff would execure a. Wrir of " 
Executicn , that he would pay him his Fees due per leges. & Statuta 
Ang/ie , and the Plaintiff ſhewed his Fee was 3 {. the Execution be- 
ing 60 /, found for the Plaintiff; Ir was moved in ſtay of Judg- Þ f 
ment, that the Plaintiff ought to have ſhewed the Starure upon I 
which the Fees are due ; bur it was diflallowed , becauſe the Action V 
_—_— Aion upon the Statute, ſo as the Starure ought to be £ 
ewed. & v* mn 
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- Hoe- and Beltons Caſe. nes? 6 
640, A Sire fac. to have Execution of Damages; The Defcn- 
danr ſaid that the Plaintiff had afligned the damages to the Queen, 
and char the Sheriff by Proceſs our of the Exchequer, had extended 
his Lands for them 3 fr was adjudged a good Bar, though the She- 
riff bad nor retorned his Writ, 
Boe and Maiſhals Caſe. . | 
641. The Defendant was Bail for one F. at th2 Sit cf the Plain= 
tiff; F. did not pay the mcney, nor render his Body in a'Scare fa- 
cias againſt the Defendant the Bail z he pleaded thar the Plaintiff 
had releaſed to him all ations after the Bail, and befofe the Judg- 
ment : It was adjudged the Releaſe did nor bar the Plaintf, be= 
cauſe the Releaſe was before any duty wasdue for no dury was by the 
Bail before the Judgment, Coo. 1. part. 
Griffin, Lawrence, and others Caſe. : 
642. In Ejeftione firme ; two of the Defendants were guwlry, 
andthe other nct; he who was found nor guilty died: Reſolved, 
That the Plaintiff ſhould have Judgment againſt th2 others; for 
this Aion is bur-in the nature of Treſpaſs, in which the death of 
one ſhall not abate the Aion, 
Garraway and Braybridges Caſe. 
Ejeftione firme ; the caſe was, 4 had Iflue F. his eldeſt Son, and 
B,the Defendanr his youngeſt, and conveyed the Lands to the uſe 
of himſelf for Life, the Remainder to F. in tail, the Remainder tq 
the Defendant-in rail, and the Remainder to the Right Heirs of the 
Father: F, had Iflue T. the Leffor of rhe Plaintiff, and died -in the 
Life of his Father ; The Father made a Leaſe for years, rhe Leſlze 
for years made a Feoffment in Fee, the Father Releaſes with War- 
ranty to the Feoffee and dyed ; The Feoffee enfeoffed the Defendanc, 
It was the opinion of the Jaſtices in this Caſe, that the Warranty. by 
reaſon of the Coyyn ſhould not bar, and that it was a Warranty 
which did commence by difleiſin. 
The Earl of Lincoln and Fiſhers Caſe. 
644.The Defendant gay: the Plaintiff the Lye openly is the Leer, 
for which the mo aſſeſied a Fine of 20. s. upon him. The 
Plaintiff broughc Debtor the Fine : It was adjudged the Aion 
was mainainable, becauſethey are words of conrempr in a Court 
of Juſtice to a Judge, for which-rhe Judge mighc fine him, 
edt a 2415 4 ':” Canes' Caſe., CITING 
-'' 645: A YVenire fac. at the Suir of the Plaintiff was prayed to the 
Coroners, becauſe the Sheriff. was his Maſter, . and the Defendane 
confeſſed it ; It was tried for the Plaintiff ; It was'ſaid it was a Miſe 
'Tryal, becauſe a Venire fac, ought not to beto the Coroners upon 
any 
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any ſuggeſtion, if it be nor a principal Challenge : Bur the Courr 

held ir good, alkkhongh he did nor conclude: his Challenge and- fa 

fayorable, | | 
; = and =—_ . IF 

646. Aſſumpſit : The Jury found the Aſſumpſit, bur that it was 
upon another —_ and not upon, the conſederation layed 
in the Declaration . Adjudged againſt the Plaintiff, 

Tarrants Caſc, 

647. The Father made a Feoffment to the uſe of himſelf for Life, 
the Remainder to his eldeſt Son, and the Heirs Males of his Body , 
the Remainder ro his own Right Heirs; Proviſo, That if any, of 
them to whom the Eſtates ate limited, . or any Ifluc Male of their 
Body, intend, or attempt, or do-any A& by which che Premiſes, or 
any part of them ſhould be diſcontinued, that then of that pare his 
Feoffees ſhould be ſeiſed ro the uſe of him to whom the Premiſes af - 
rer the death of the ſaid patty ſhould come, as if he were naturally 
dead, The Defendant being Tenanc intail, ſuffered a common Re - 
covery, he in the Remainder entred. It was Reſolved that Tenanc 
in raily could not be reſtrained from ſuffering a common Recovery, 


vide accordingly Chomelrys caſe, and Germin, and Aſcotts cale be= Þ 


fore. 
The Lord Cromwell and Andrews Caſc. 

648. In Afliſe; the Cafe was; A ſeiſed of a Mannor with an 
Advyowſon appendent, granted, bargained, and ſold the Mannor and 
the Advowſon to B. and his Heis, rendring Rent to 4, and his Heirs, 
and covenanted to ſuffer a Recovery tothe uſe of B. and his Heirs, 
and covenanted to levy a Fine to B, and his Heirs, with a render of 
the Rentro A. and his Heirs 3 Proviſo that B, ſhall rcgranc the Ad- 
yowſon to A. for his Life, ſo as he ſhall preſent as ofcen as it- ſhould 
be void during his Life ; B, and A, both joyn in a Fine to F.S. 
who renders che Rent. to A. in tail, wth che Remainder to F. D, 
and renders the Land to B. and his Heirs ; Afterwards B, died before 


a Regranc of the Advowſon, | A. enters upon the Heir, and cn- : 
fecffs the Lord Cromwell, -.uptun whom the Heir of B. reenrets, There F 
were three points in this Caſe, x. If che Proviſo for the regrant of Þ 


the Advowſan made the Bſtate of B. conditional in the whole Man- 


nor. 2, If the condition by the death of B, withour regranc of the | 


Advewſan be broken. ... 3; If the Condition be extin& by the Co» 
nuſance and fine, and revived a$a Lamitation in the uſe of the Fine: 
The caſe is here nly largly argued, bur not ad judged, Vide Reſolu- 
tion of chis Caſc, Coo, 2, pe, and here before pl. 23.9, $ 
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 Hiddy andWe!hnaſes Caſc. 

649. In Treſpaſs ; for raking of his Chartel;; Fhe fole poinr in 
'the Caſe was ; Wherher Toll was incident to a Fair of commvun 
Right : Ir was Reſolved, that Toll is not incidear to't Fair of. Com- 
mon Righr,and that rione ſhall baye Foll in a Fair, if he hath! ir nor 
by Grant or Preſcriprion ; Bur it was agreed, that the King might 
grant Toll with-a new Far, if che Toll be reaſonable, and nor exceſ- 
five; bur if it be to have 1 d. upon cyery Beaſt, they 'rook Ir to 
"bz unreaſonable. vide Cro. 3. part 559. accordingly. 

EI The Queen and Dodzingtons Caſe. 

650. In account againſt the Defendant Executor 'of Sir Walter 
Mildmay $ The Caſe was, The Marquiſs of #'intor x E{izbeing Tres. 
ſurer of EngJand, and Sir Walter Mi/dmay Chancellor of the Exchee 
quer, and of the Court of Augmentation, then lately diffolved and 
united to che Exchequer,allowed Sir Walter Mildmay 100 |, per an, for 
dier, and 40, {, pcr an, for his atrendance in che Office of the Chan- 
cellor of rhe Exchequer ; After which, 2 Ellz, a Privy'Seal cameto 
the Treafurer, Chancellor of the Exchequer, to” pay the Fees and 
Allowances by Patent or Parliament, to the Treaſurer, Chanceltor 
of the Exchequer, and other Offices, and to give ſuch Rewards to 
orher O flicers, * they ſhould rhink they deſerved : There were 
divers points. in this Cafe, 1. If the Treaſurer alone ex officio * 
might increaſe Fees or Allowances to the Queens Officers. x. If a 
Privy Seal was a ſufficient Warranc todo ir, 3. If he might give 
a Reward to the Chancellor by the Warrant. 4. If the Privy Seal 
being after the allowance made, and before payment, come in time to 
excuſe the payment. 5. If account did lie againſt Sir Walter Mi/d- 
may himſelf. . 6, If his Ex:cutorswere chargable in account, This 
Caſe is in this Report only argued; bat not Reſolyed. Bur vide in 
C00. 1 1. pa. in the Earl of Devonſbires caſe, this caſe is purand there ir 
was ſaid,it wasRefolved in this caſc,thart no officer of the King,might 
ex officio, iſſue*or diſpoſe of the Kings Treaſure, although ir be for 
the hogor and profit'of the King, withour a Wartanc from the King; 
and a Wartant by word cf mouth, or underſhis privy Spots is nor 
TſuMicienr,bur rhe Warrant ought to be un..er the Great Seal or Privy 
Seal; and if the Chancellor of the Exchequer, dorh \receive\.the 
Kings Treaſure to his 6wn uſe, he ſhall be "charged! iti account for 


the lame. ; | 
V'orme and nebſters Caſe. Fr 
651. Aſeciſed in Feg of Lands. holden in capitr, tnade a Feoffinenr 
es, and to ſuch uſes 
and eſtates, and in ſuch manner as are declared and limited; or thonld 
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Will in chis manner, viz, 1ill and Deviſe that E- my wiſe during 
ber Life,ſhall bave aad take the profits of all my M"0s and Lands,and 
after her deceaſe 1 deviſe them to G.P.and tbe Heiys of bis body,and dis 
ed. E. entred and died, G. P. entred. 1. Queſtian if the Deviſces 
took their eſtates reſpeRively, by the Will, or by the Feoffment ; if 
by the Will, ir-was yoidfor a third part, anda Tenancy in commoa ; 
If by rhe Feoffment, it was good for the whole. 2, pointy when the 
uſe of the Feoffment is expreſſed to ſuch perſons as ſhould be de- 
clared by the' Will, and he deviſerh the Land, if the ſawe ſhall be 
ſaid to be a limitation of the uſe, according to the Authoritys The 
caſe not Reſolved, vecavſe the Juſtices were divided in their opinions, 
It was adjourned. x 
| Prat and Phanners Caſe. 

652. Debt upon Obligation : The condition was, Whereas Suits 
have bin brought proſecuted berwixt the Defendant and A his Wife, 
which controverſies are now finally to be ended berwixe them, if the 
Defendant do not from henceforth commence and proſecute any Suir 
or Aion in any. Court or Courts Spiritual or Temporal, againſt 
the ſaid A. his Wife for any matter precedent, or cauſe from the be- 
ginning of the World, bur ſhall frem henceforth, during the natu- 
ral Lives of him the Defendanx, and A. his Wifc,accounc of uſc,and 
maintaine the ſaid A. -as his lawful wife co all intents, &c.then,&c, 
The Defendant pleaded hE had not brought any ARion in any 
Court againſt the ſaid 4. after the ſaid Obligation, and that before 
A.was married to him, ſhe was joarriced to F. $.who is yet alive, for 
which cauſe he cannot accept of and maintain the ſaid A. as his law- 
full wife, according to the Form-of the Condition, upon which it was 
demurred : Ir was Reſolved, that th: material part of the Condition, 

did conſiſt in the firſt part of the Condition, if he do not proſecute 
any Suit,and the Defendant having pleaded an 1fluable Plea co rhat, 
it 1s not material f he plead to the latter part of it ornot; and if 
his Juſtification be inſufficient, the Plaintiff ought not to have de- 
mutrred upon it : Bur the Court, held his Juſtification to. be good, 
becauſe the Condition as to that patr, is againſt the Law of God, 
and ſo the Obligation void ; Aud whereas it was obj<&ed that he is 
eſtopped to plead the ſpecial marter of her former Marriage, becauſe 
in the Condition ſhe is called 4.. his wife : The Court ſaid he was 
not eſtopped by ir, becauſe he may confeſs and ayoid it; for ſhe may 
be his Wife as to ſome purpoſes; -bar as to uſe her as a lawfull wife, 


ſhe is not his wifc. FEY of 
.... Lloyd and Wilking ſons 
| 653. In Ejeftione firme, the caſe was : A. ReRor of C; by In- 


dcature between him of the one part, and E, R, #. andT, of the 
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'orher part, deviſed the ſame to E: for '$0, years, if the ſhould: fo 
long live, and ſhould not alien rhe premiſes, ahd if ſhe ſhould die 
within the Term, or ſhould alien,that then her Eſtare ſhould ceaſe, 
and thar then thc ſame ſhould remain to R. pro & durant” refiduo pre- 
difti termini pred: 80, annorum ;, and if he ſhould alien, 4c, 
at ſupra, then his Eſtate ſhrould ceaſe, and then the fame ſhould re« 
main toW. pro &* durant” tot annis fredif. termini $0, annorum ſi, 
ec, and if he ſhould alien «t ſapra, then his Eſtate ſhould ceaſe, 
and then the ſaid A. conceſfit praemiſſe durante tot annis, predift” $0, 
annorum quod ad tuac continuarent &r remanerent is expiratis to T. his 
Execurors and Aſfignes. A. died.' F. died. E. and R. died, The 
Adminiſtrator of F. entred; and afligned over the ſame. Inthis Caſe 
it was Reſolved, That the Demiſe to R.and W.,were yoid, becauſe thar 
the'Eſtate which E. had, was nor for 80. years abſolutely, bur ſub 
modo, under a condition, and then the Demiſe ro them pro tot annis 
quot remanerent, afrer rhe deach of chefaid E. pro e& durazte reſidue 
termini predift* 80. amoyum was void, for thete could not be a re= 
fidue ' of the ſaid Term, becauſe that derermined-by the death 
of E. 2. Refolved, That the Leaſe and Limitation to F. was 
void fc the uncertainty, for it was uncerrain at the making of the 
Leaſe, how many years ſhould be behind ar the rime cf rhe death 
of E, 3. Reſolved, Thar the Demiſe and Limitation to T,was nor 
good, becauſe thac R. and . ſarvyived -F, which was againſt the 
expreſs Limi:ation ; for his Eſtate was limired upon two Contin«- 
ents, | 5s ent td > 

: | ' © Pigot and Hearts Caſe. - | | 

954. In Trover and Conyerfiun ; the-caſe was this: -The. Lord 
of the Mannor-of B. in the Pariſh of -D. did preſcribe, that he and 
his Anceſtors, and all thoſe whoſe Eftare 8&c. had uſed from came ro 
time, whereof &c. to pay to the Parſon of &. the now Plannciff' and 
his Predeceffors 6 7. per an, for all manner of Tythes, 'growing 
within the ſaid Pariſh, and that by reaſorw theredf, he ani altthoſe 
whoſe Eſtates, &c. Lords of the ſaid Mannors, had uſed timewheres 
of, &c. to haye Decimamgarbam &# decimum cumulum garbarum, of 
all of his Tcnements within the faid Mannor. It was in this caſe Re- 
ſalyed, that it was a good Preſcription, and that a Modxs decimands 
by the Lord for himſelf, and all the Tenanrs of his Mannor,' from 
barring the Parſon-rodemand tyrhes in kind,is a goodPreſcription,be- 
cauſe it might haye a lawful commencement,2, It was Reſolved, Thar 
r was a good Preſcription to haye Deciman garbam iti, 'or Decimum 
cumulum garbarum or gramorum, or the tenth Shock.z for be hath 
it as a profit appender, and not as Tythes. 3, Reſolved inthis caſe, 
thatif the Queen be Lady of the Mannor, ſhe 'might _—_ ts 
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have Tythes, for that ſhe \is capable of chem, ſhe being Per/ous 

mixid, of caparx Spiritual Junſdiftiongs. X 
meds aft rh  Hlc:ofts Caſe, 

6 fs. A:ſiſcd af Lands in Fee levycd a Fine theredf ro the uſe 
of bimſelf- for Life, the Remainder to B, his Sen for the Term of 
his Life only, ſo long and until! he attempt to alien, and then to the 
uſe of C. andthe Heirs Males of. his Body, during the Life of. B, 
and immcdiaccly after his death, to the uſe of the firſt begotten Son 
of 'B. then after to be begorren, and the Heirs Males of his Body, 
and fo ſacceilively, to his Second, Third, or Fourth Son, to be be. 
goitcg in lawtul,Marriage ; and if irfortune rhe Fourth Son to die 
without Heir Male of his Body, then to the uſe of C. and the 
Heirs Male'ot his Body, -with diverſe Remainders'oyer in tail, the 
remainders to the right Heirs: of 4. | A. dycd, B. (having only 
one San bora after the Indenture and Fine, which dycd withour Ifluc 
Malic) joyned in a Fine withC, to F.S. and F. D. who rendred 
the Land to B.for 80. years next following,if the ſaid B. ſo long lived, 
and immediately after his Deceaſe ro the firſt begotren Son of the 
faid Kor which afcerwards he ſhould beget, and che Heirs Males of 
his Body, and ſo ſucceflively ro-the Second or Third Sons, the Re- 
mainder to C. and his Heirs; B,oeyer had any Son afterwards, bur 
dycd having Iflue a Daughter, , bis ſole Daughter and Heir: Afrers 
wards C. dyed having Iſſue. It was Reſolved in this caſe, thac-ic 
ſhall be. imcended in the Limicxtion of the uſe, that afrer the death 
of B, without Ifſue Male, that C. ſhould haye the Land as well 
where no attempt is to alien, :as where there..is an arrempr, becauſe 
the words a'x,, . and immediately after bis deceaſe, -then to the fir(t Son, 
&c. by which they conceived, that the uſe which ſhould riſe upon 
the atrempr to alien, is' only reſtrained to the uſe of B. for Life. 
2, Reſolved, rhart by the words, If it fortune the Fourth Son to die 
without 1/ſue, then 10 C. and in; truch B. never had a Son, that the uſe 
thould riſe1o C. 3. Re.olved when the render was made to B, for 
$0, years if he ſhould ſo long live, and after this Deceaſe: ro his 
frſt Son, 8c; with che Remainder to C, that all the Remainders 
were void, becauſe che Eſtate of 'the Freehold during the Life of B. 
did nar paſs by the Render our of the Conyſces, -burthe Inheritance 
campleardid remain in the Conuſees. 4. Reſolved, That rhe Co« 


. nuſance of the Fine, is of neceſlity ro be imrended to rhe uſe of the 


Conuſees, becauſerhey arherwiſe:could not render þy the Fine ; -buc 
If che Render had-bin yoid\ mall, as it i5 in part, then chey con- 
veived the-uſe ſhould go according: to the Render, bur not in this 
caſe, -becau{ rhe Render for $0, years was good, and ſo the uſe rc- 
mains inthe Conuſccs, | FR 
6 
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| Sir Francis Mor? Reports; 
The Lord Buckbwrſts Caſc. 


ances, Settlements, of yery many great Mannors, Lands in ſcyeral 
Counties within the Realtm'of England, and by her laſt Will ro ſe- 
yeral perſons, or to their uſes, or to her Execurors, for-the 
ance of her laſt Will, upon which diverſe matters of Law did ariſe, 
which were very largely and Learnedly argued by Council, bart nar 
Refolyed ; ſome pomrs” in Law were agreed upon and Reſolved, 
which wide ia Coo. 7, Reports in rhe Lord Buckhurfts Caſc, and were 
rheſe in Subſtarice, viz. 1." Tf a man grant Land'for him and his 
Heirs, to another and his Heirs, that is a general Warranty, becauſe 
it is not reſtrained. ro any perſon certain. 2. If a man feifed in 
Fee-fimple hath dverſe Evidences, ſome containing Warranty, and 
ſome nor, ' and conyey the Land to another withour — upon 
which he may.be youched, the Purchaſer ſhall have allthe Charters 
and Evidences, as well thoſe which contain the Warramy us 'the o- 
ther, for in as mych as the Feoffor hath conveyed his Eftate abſo= 
lutely, and is nor bound to Warrahiy, ir isrcafon thar' che Feoffee 
for his berter aſſurance have all his'Charters as incidents to'the 'Land, 
although they are nat granted to him 'by pxpreſs wards,” "37 If rhe 
Feaffee in the caſe aforefaid make a Feoffment with Warranty, fo as 
he is bound/ to render in value m fuch caſe without, exprefs , Granr, 
the Feoffee ſhall nor haye any Charters which eompreheud Warran- 
ty, upon which the Feoffor may haye' his ratnount, for 
the Feoffee hath nar taken upon Him\to defend” rhe Title; bur the 
Feaffce ſhall hiye the Evidences which do concern'the pofſeſſion, 
4. If 4. enfeoff B, with Watraney, to ini, his Heirs and Afﬀigncs, 
and B, enfeoff C. with Warrancy, altholgh thar C. may: vouch, A. as 
Aſſignee, yet he ſhall nothavechefitft Petd, for B, hath made a 
Warranty to hit, and w7 6 yourhed, and therefore he ſhall have 
the firſt Deed ; 5. If A, be ſeiſed of a Seignory, Rent, Advonſon, 
or any thing which liesin'Grant, and grants the ſame over to By with 
broom and B. gratits the ſame gyer* to. C, with V Varramy, C, 
Thall haye the Charter, although thar'B. is bound ro VVarranty, for 
thar ir is for his neceflity ro make his Tirte, and without it' he can= 
nor make any defence againſt A, vr any claiming byhim.. 6, If 
a man makerh a Feoffienc in Fee with V Yarranty and dierh, the 
es the Dees aſt owe all the ae which he mouths 
irgſelf may haye, although the Heir hath .votbing by difcent, for 
ihe polſibiliry of qiſcenc after, : Ts 


F 
«* 


Barker 


T43. 
656. The cafc'it ſelf is very long, being upon ſeveral Crivey= 


A 


2:44 AnEx&@Abridgement of 
Barker and 'Bornes Caſe. - 
657+ Dcbtagainſt che Heir apon an Obligation _ of his Father, 
and Judgment is given againſ{ him upon zibil, dicit ;, the Judgrhencs 
ſhill be general, and nur, only of the Lands ſpecial which diſcend, 
bar extend/z0. his own Lands. ... | 
& on" Thompſon and Butlers Caſe... 
658. An Annuity is granted to.a woman for Life, ſhe rakes Hus- 
band, che Husband during the. $Oneryſs by Sen words relcaſcs 
ths Agauiry ; Reſolyed, Ee the Releaſe of che Husband doth nor 
excin& the. Annuity.,. bur that it the VVife ſurvive, ſhe ſhall 
Shared poop ot | 
659; It was Reſolyed by all the Juſtices, Thar if the Clerk of 
the Market do take a Fee of a peny for-view only of Veſſels which 
are not defeRive, and doth nor. Sral.cthem 3 or if. he Scal them, he 
rake. z d. upon every: Vefl{l,. che ſame i» extortion, _ WW 
660. . Reſolved -upon the. Statute of 33H. 8. 23. & 23. Eliz, 
Thar if.. Tenant in tail become; Recuſanc, js convict, bur not by 
Jadgment,upon Tryal or. Contgflion,and dicth,and his Lands ſeized, 
that the Ifluc ſhall avgid i, ,. Becauſe ic is not a debt by Judgmenc as 
the Sqacuce 05: 33. He 8. requires. | 1, 
 +.1...c-/ The Lady #illoughlyes Caſe. 7 
. 66x. Sir, Francis Willoughby: died, his, V Vife. with Child. P.Ww, 
who had married che Daoghecrs, Sir Frangys,and had a great part of 
him, for want of {ſue ) 


the Polſcilipns ſerled upon Mue: Male of Sir Francs 
aucinpeed ro ftfer a Comman Recorery, 10 the intent to. bar. the 


Ifue Male of Sir Francis 3. and difioberie. this Ifſue iy ventre » of his 


VVite ; tolop.the Recare; Ph he pe - go Chet 
rayed a V,Y cc de Kentre m{picitndo, which, was granced, and the 
heriff of. London Ea ro 4 Ladies Houſe, andbrought a July of 

women, whereof. two, were Midwiyes, and they ſearched the Lady, 

and the Sheriff returned that ſhe: was with Child,” |, | 

| -... .-..» Clark and Rode Cale 7; 
662... Scire fac. upon Recognizance in Chancery, acknowledged 

by B. to. 24. of 200 |. The V Vir was brought by the Plaintiffs, Ex- 

ecurots: of M. the Sheriff recurned Morte z whereupon 2 hci 
ſeire fac. ;fiued againſt rhe Heir and Terrz-Tenancs; The Sheri 
returned K, Terre-Tenanc of certain Lands, and-C. Terrg-Tenant 

of the-Mannor of D, K, made default, C. appeared and pleaded a 

Joynr»renancy with-two other who Were alive nor. named in theWrir, 

nor Returned. It was adjudged that upon this Return and..Plea & 

Joyne*Tenancy thar the Scire facias ſhould abatezand a new See fas 

(14s was awarded, W 

Da 


Sir- Francis. Mare's Reports, 
Davy; Mathew and Binficlds Caſc4 

$63. 3 Elixz;Ejeftione firme ;. The Caſe was, Huzband-and 
wife ſeiſcd for che Life of the wife, made a Leaſe of a Mill ro 6. the 
Defcxdant for 17, years, who 3 4. £53. afligned the ſame.to C, far 
14. .y2ats, rendring yearly three Buſhels of- Mcſlyn, and one Buthel 
of W heat in name of a Rent every Sacutday, and if ic farwne'che 
weekly Rent to be unpaid of undeliyered, then the Leaſe to: cafe. 
B.cntred andCc, poficiied of the Reverſion by Deed Poll, granted 
the. Reverſion, CF. 10: um imtercſſe ſuis: ro De ro whom. B., axtotned. 
K. demanded the Rent Getn upon. a Saturday, which was got paid, 
for which he entered. It was Reſolyed, t.that the -Renc relerved 
by the firſt Leſlce, upon, demiſe of the Will for-aleſs Rent, was in- 
cident'to the Reverfion of the ancient Term, :and ſhall paſs by the 
words of all his Eſtate; 'arid by totum imcerefſe ;-the Rent divided from 
the Reyerſion will pals, and the Reyerſion' by the words totum ftatum. 
2. Thar the Afigrice de toto ſtatu, ſhill rike advantage of the cefler 
of tHe Term in eſſe, and make the demand bf the Renr, if the Grane 
de toto ſtats be by writing with arrornment. 3. That by the Statute 
of 32, H, 8, the Grantee of the Reyerfion ſhall have benefit of a 
Condition annexed toa lefler Term; diviſed our of the firſt Term + 
There was another point, Tt the demand of the Retx-was good- or 
void; which was tiot Reſolyed. 


Coulter and tre/ands Caſe. 


664. It was Reſolyzd in this Caſe by all the Juſtices of Eyglandg 
Thar an Executor of his own wrong, could not pay bimſelf a Debs 
or a Legacy. 

Chambers and and Handbarges Caſo. 

£65. In caſe of a Prohibirion 3 It was ſuggeſted tharthe Queen 
and all thoſe whoſe Eſtates ſhe had had, uſed to pay to the ReRor of 
D., 25. 4d, yearly, in full ſatisfaQion of. the Tyrhes of Land in 
C. Iflue was upon the Preſcription : It appeared that the Abbor of 
K. was owner of the Land and Retory, which afterwards came to 
the Q ueen, who was ſeifed as rhe Abbot was : Refolved that the 
Unity was not a perpetual diſcharge. of the Tythes, nor of the Re- 


compence for them, | 
Browgton and Randals Caſe. RES = 
666, A Tales was awarded upon the Return of a_Difiringas; 
where none of the principal Pannel appeared, yer Holderr it was 
good ; Bur a Tales is not grantable upon the Return c rhe Yenire, if 
nonic of the prindpal Pannel do appear, 


L | Benton 


I45 
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_ 669. Words, viz; This art a falſe forfworn man, thou wat fors, 


SAG ; Benton and Trotts Caſe. - 
* 667. ' Incaſe of -a Prohibiron : Tr was Reſolved in this Cafe, W | / 
that unity of the Eftate, and not in occupation - of the Land an(W py 
exert arthe day of diffolurion of the Abby, was not a diſcharge if x 6 
payment of Tyrhes by the Srature of 32. H. 8. Burif che Abbe ll p1; 
held the Land at the time of the diffolution in Fee, and the ReRory (if (351 
alſo, thoſe Lands were always difchargedz bur if the Lands werein 
Leaſe for years, although bur for a ſmall Term- of years, the Lank fl 
ſhould pay-Tythes, and ſo it was faid it was adjudged in wv . 6 
| to t 


atid Spencers caſe, and in Grees and Buſhy caſo, and vide ro tha Ml 214 
Parpaſe 3 G16, 32.9 Pridle ard Nappers calc. | Wot ' 
— * Peary, Carewand Gibſans Caſe, = 


668, 'A ſeiſcd of Lands in Middleſex and in London, acknowledg” WM «ai; 
ed a Stare to. Carew, and afterwards conveyed. che Land in Aide il of | 
dleſtx to one which came rothe Plaintiff by purchaſe, and the Land ang 
in London he conveyed to G. the Defendant and died : The Admini» fl of 
ſtrator of Carew ſued a Scire fac. againſt the Cenyſor in Mddleſer, Wl wor 
who was rctorned mortuus , upon which he had a Scire fac. to the Teri 552 
re-Tenants in Middleſex generally, and Yerey the Plaintiff was, re» i } 
turned Terre-Tenant, and made defaulr, upon which Judgmenc was 
given for execution, and that a Moicty of the, Land in Middleſex pe 
ſhould be extended, upon which he brought a_Scire fac. in the nail ; 
eure of an Audita Querela againſt che Adminiſtrator, and Gibſon Bl -: | 
Tenaiit 'of the Lands in London, to ſhew cauſe whertfore the 
moiety-of the Lands -in Toxton ſhould not be: extended : It was thi 
opinion of Popham Chief Juſtice, that he might have a Wrir,where« 7 
fore the Lands reftitui non debent, but not 'an Audita Qereia; but C: 
the other Juftices held, that that wasthe moſt beneficial way for him Jud 
who was gritved by the former extent ; bur if He will nor pray reſtis 
rution of whar is paſt, bur only a contribution for an equal exrent ro p 
ſfarisfie what did remaine, they ſaw no cauſe bur thar he might have MW | 
it ; for che foundation of rhe Writ is cqual-excent'; and it, was ſaid Wh 
char che Book of 3g E. 3. 9. and 39, was thar ir was in Pleftion of W 
rhe Confer, "ro rake his Audira Ruerela for reſtitucion, or for furure Fl 4; 

contiburien, bY : 
mild and Coopmaits Caſe. 


ſoon x. ehe, Leer of KR, and didſt procare others to be forſworn ; The 
efendant juſtified, becauſe thar the Plaintiff was one of the Jury,, 
and preſented that to be a N#ſance, which was no Nuſance; Ad- 
Judged the Juſtification was nor good, and that the ARtion did lic for 
the words, 

Parry 


2282 = 


Sir £7Micit MoYSR&pott); 
 _  Paryyandwidd# bd Cale. 
" 676. Deb{ptin'a BI, whith yies, BY ir them that T, 
Phrty 14: 4, lo'be pil ot the Feaſts 5" tt. thgether with's, |. which, 
ove him 7 vgnizattce ſubſcribed ry Wir pm of 
Plaineiffbroughr debtor 20 {. arid 3d judged againſt hith betaliſe che 


N14, nd 


of the Priory of L. aid came ta'the;Crown by diflolution ef the 


tained from her Father, Brother, Siſter, and fo remaindd ad che dui 
of rhe Letters Parent, fintil} they; were revealed by che Parencee ; 
and ic was found by a Comiſſion in'$; Ela, iftaeJforth:toen 
of the Reparations of rhe King (granmted;; and how: much morie 
would repaire igz/ and thatthe Queen:was allewed: chevaine of rhe 
Stone and Lead expended in the Reparations : This wis' adjudged 
to be no Concealed Land, and therefoterhe Parent youd, 

- Michland Longs Caſe, ets | 

. 673, If a Bartery be laid in D. in che County of N. witha 
continuands itt itditſex, and Luc be" upon It, the Peinire Mall be 
> both Counrits. Seto BY 

R _ they he and Gardinery Cafe, ; ore 6 
673. The Phintiff had s too & delivered ro him to pay over to 

F. S. and the Defendant came to! him' and affirmed he was F. $. 
to whom he delivered the too l. and Introch_ be was not F, S, Ad- 
jadg:d that an Aden of Deceit lay agaitift him. 

 _ © Shorborneand Lewa Caſe, 

674. The Hoſpical of Donington was incorporated 
& Miniſter Dei pauper is domus de Donnirigton & confiatres. ejuſdem , 
and they made a Leafe by the name & Minſter pauperis Domus Des 
de Donningron & elemoſynarii confratves e5uſdem : The Juſtices were 
divided in opinion if it was a good Leaſe, 

a |  Roſſe and Mires Cale, _ Re 

. 675. Affumpfir,: In conſideration that che Plaintiff would re- 
linquiſh a Suit which he had againſt a Stranger, ch: Defendane 
prociiſed ro ſave the Defendant harmleſs from all ations concern= 
ing ſuch a Leafe ; It was adjudged no good Conſideration be- 
—y he may afterimatds proſecuce rhe Suit again when he plea» 


L z Banifler 
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- Banniſter and Lillyes Caſe. | | 

676. Dept fg; Rent upon a Leaſefor years The Defendank fail 
> S. by X Ha dicd, and his Heir entred, and the. Plainciff dife 
ciſed him, and made the-Leaſe, and the Sol, recnered before. the 
Renr,day 3 The Plaintiff {aid , A, $. was nor ſeiſed, .nor died ſeized 
od that Be 6d ribe diffciſethe Fon : The poine was.if the ifſcil 
or diſcent was _—_—_ the Difſciſin, 

St Gibſon Caſe. 

- 677. 'krwas adjudged in this Cafe, 'thav theTeſlce for years of ; 

Copyhalder might maintain Epeftionefime; © wt” 

a % actrloſ.2 7: Dighy and Vernang\Caſc- I. : 

,. 678+: Reſolved, Itisa goudPhes in abaremenc of” an Ejettio 
ne, Plaintiff harbia-ocher Fjeftione firove depending 

the ſame | 60957 O83 1% en23lic , KA - 6 3.1 

4 118% 1; 4 +2:Waftorand Ridges Caſe. > - 

. 679, .Irwas Refolvediiri rhis Caſe, Thar upon! an Informatia 
exhibicedimn the-Spiritual Court, for laying of violent hands upon 
Clerk, and cofts there given» againſt the Defendanty: for which 
was'excomumnicate for nor paying them ;. a Prohibition ſhould iffue 
forth, becauſgir was not ar che Suir of che -party, /and coſts are nc 
grantable there upon an Information. | | 

+20 Butler and Goodales Caſe, . ... 


680. Upon an. Information upon the .Starute. of 21 H, 8. d 
Non- KePdetee: Ie was Reſolved, That the Parſon a th Fr 
upon the Parſonage-houſe, and.not upon angrher houſe, alchoy 
it be within the Pei bk for bn Cure, and maintaining 
of Hoſpitality :3 v. £09. LA the ſame caſe. © 
2" > 4% 4... x Odhimand Smiths Caſe. .. 

"681. Errorof a Jug! nent.in C. B. for Treſpas there for taking 
cf an Ox, the Plane there aſſigned the Treſpaſs generally 
in D. che Defendant juſtified the taking of the Ox damage Feaſans; 
the Plaintiff made a new Aſſignment, upon which the Defendant ju 
Kifked fof Herior Service, and the Tudgment thece paſſed againſt the 
Defendant, becauſe he cculd nor yarie from his former Juſtification 
bur ſhould be eſtopped by jr. Ir was the clear opinion of all the Ju- 
Nices thar he might well yarie in his Juſtification upon the nev 
Allignnient, and therefore the Judgment was reverſed. | 

Reyacy and Parkers Caſe, | 

683: An Apparator came to the Church of .a Parſon, and ſaid to 
him, he is copay Tenths ro ſuch an one ar ſuch a place, four mils 
diſtanr from the Church, ro whom the Parſon did not pay rhem, and 
thereupon the Biſhop certified that he refuſed ro pay them according 
to the Statute of 26, H, 8, It was Reſolyed the demand was not ac- 


cording 


Sir Francis More'sReports, 149 
cording to thar'Sratuice, and the Summons to pay them not m—_— 


lan faii co che Starure;: for the dernand ought to have been by one who hat 
iff dife ſl authority tort ceive them, which the Summoner had not; and they 
fore he | held rhe demand not good, alchough the Biſhop certified it was duly 
d ſcized © made. | 


diſſeifia 683. One who exhibited an Information upon a penal Lay, died. 

_—_— It was Refolved,*That notwithſtanding the death of the Informer, 

yet the Queens Attorney might repay and proſecate the Informati- 

ears of if 93, for that ncither death, nor che Releaſe of the Informing panty, 
could bar the Queen from the moiety, 


v Holliday and Lees Caſe, 
at os 684. In a Prohibiticn : It was Reſolved thax Tythes ſhould nor 
ing of be paid of Becches ough aboye twenty years growth, 
| Sg, and Daleſworths Caſe. 
| 8 © 685. Debt upon an Obligation taken'by the Plaintiff-Sheriff of 
ormatio the Detendant his Clerk, upon condition to pay the Queens Silver 
Is upon 18 into the Exchequer wichin 1 4, days afcer he reccived it ; The Defen. 
which dant pleaded he Scarute of 23 H.8.c. 10. and averred it was taken 
auld iff rotore Officis* Upon demur it was adjudged for the Plaintiff, for 
are nal c+ Statute doth/nor intend ſuch Obligations raken of: them which 
are not © appear, nor are in cuſtody, = 
686. It was holden by the Juſtices, that if the 'Sheriff takes 
H, 3. off goods in Exccution upon a Scire fac.” and hath the goods ini his hands, 
to dwell and a Superſedeas comes to him, yet he ſhall not thereupon redeliver 
alcbough the goods, but may proceed and ſell then upon the Execution, 


Armiger and Hollands Caſe. 

687. In caſe «& a Prohibiticn : It was Reſolved that by the 
Common Law before the Statute of 21, H. 8, the firſt Benefice 
was void without a Sentence Declarative, ſo as the Patron / mighe 
preſent without notice» 2, Thar the Statute of 21 H.'$. of Plurali- 
ries is a genera] Law of which the Judgesare to take notice withour 
pleading of ic 3. Tharthe Queen -mighc- grant Diſpenſations as 
che Pops might, in caſe where the Arch-Biſhop had nor; Authoricy 
by the Starute of- 5, H. 8. to grant Diſpenſations, | becauſe all the 
Authority of the Pope was given to the Crown by the Statute , buc 
yet the Statute as to thoſe Diſpenſations which the Arch«Biſhop is 
ro grant, hath Negative words, and the Biſhop ſhall - make che In« 
d ſaid wh irument under his Seal. | | 
our miley + Moſley and Foſſets Caſe, | 
hem, and} © 688, In ARion- upon the Caſe, the Plaintiff declared thar the 
according Defendant took the Plaintiffs Gelding to paſture For 2 5, the Week) 
15 not ac-}} and the Defendant was-to keep ir-ſafe, and zedeliver ir upon Re-' 
CC ang L $ queſt, 


or taking 
oenerally 
Feaſans; 
adant jus 
painſt if 
ification 
I the Ju- 

the new 
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queſt, and ther the Defendant kept ir ſo negligently , 'that it va 
taken away-by perſons unknown '; The Court was ' divided 'ip pi» 
Pion , i the ation lay wichour allcdging a Requeſt for dclivery 
jc : But it wgs agreed by them all , char withqur. a ſpcciall  Aſſungs 
fit the aRion did not lye againſt the Def-ndane. » 
k Sbarington and Minors Caſe. 
689. A man deviſed Lands in Tail with diverſe Remainders over, 
and with this Clauſe, viz, My minde is , that if any > the ſaid 
erſons afore entailed to my {aid Lands, or their Heirs, do unlaw- 
lly vex, diſquizr, or trouble any other of them for the ſame ; Or 
do Mortgage, pledge, or ſell the ſaine, or any port thereof, or his in- 
rereſt, pofhibily, or title therein, or do burt, fully diſmember , « 
waſte the ſame, &#c. Thac then every ſuch perſon and/his and their 
Heirs ſhall forthwith be cleerly diſcharged , excluded and diſmiſſed, 
g5 touching the {4id entail of mine, and the conveyance by words 
orgging, of the entail of my ſaid Lands to be ot no force to him , 
them , bur the ſame inamediatly tro diſcend and come ta the party 
pexc in. Tail to. him , or them effeRually , as if ſuch diſ6rderel 
perſon had never been minded of in-this my Will 3 B. having thi 
' 


[3nd by the forfeityre of the former eſtare , ſhe and her Husban( 
evycd a Fin: of ir ,* he in the next Remainder'entred 3 lt was hol 
den by the Juſtices , that the eſtate of each of them inche Remain« 
der was ſubjeR to the limitation , roceaſe by alienation , and that 
the next in the Remainder mighr enters | 
; Corbens Caſe, 

6go. In Conſideration of Marriage , the Father agreed by word 
to Ttand ſeiſed of Land to the: uſe: of himſelf for life, and afcerto 
the uſe of his Son and his Heirs; The point was, if che ſame dil 
aker rhe uſe, | becauſe the Father afterwards deviſed the Lagd 
wy younger Son ; this Caſe was argued only , and adjot- 


£ ' + Collins and Hardings Caſe. 
691. A man ſeiſed of Freehold and Copyhold , by Licenſe mac 
a Leaſe of bothrar one entire Rent ,* the Leflze aſhgned his Terme; 
and afterwards the Leffor Reitaſed all demands ro the firſt Lefſec, 
Afrerwards the Leffor granted and ſurrendred the Reverfion of the 
whole to a ſtranger , who brought Debr againſt the Aſſignee fot 
Rent : Ir was Reſolycd, that the Rent was nexdetermined by the 
Releaſe, becauſe the Releaſe wizafierthe alignment of the Terme; 
in which caſe it wasin the: Eleftion of the Lefdor re charge the Leſ- 
ſee or Aſſignee ; buc for Rent dye before the Releaſe , thar was ex* 
tn& by ghe Releaſe ; Bur whether he whole Rent ſhould 3Gue - 
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Six Froncis Hare'sReponts, 151 

of the Frechold , or ſhould be apporcioned , the Juſtices were diyj® |} 
&&d in opiniote ,- . - | 
; Cooper nnd Langworths Caſc, 

692, A man ſued forrhan Elegit upon a Reeognizance in Chan- 
cety , bur noching was done nor Recurned uponit. Reſolyed, thar 
he might ſue a Fieri fac. upon the ſame Recognization , and ſo 
if a man hach Recovered debt upon a Obligatian , he ſhall have 
another Action of debr, if he bath nog ſued forch Exccutis 


on, | 
Moſb and Edmonds Caſc. 

693- Debr ypon an Obligation, to, be ſuch a day at the Kings 
headin D. and there to chooſe two Arbicrators to joyne with achers, 
to arbitrace all macrers berwixe them 3 The Defendane ſaid ,- he 
was there at the laſt inſtant of the day to make the Choice ; ads 
judged no plea. ; for he ought to have been there in ſuch rime char 
they might have choſen Arbitrators, _ 

; Bolls and Smiths Caſe. | 

694. A man made a Feoffmenc in Fee, tothe uſe of himſelf and 
Wife for their lives, and after to the uſe of B, their eldeſt Son, -and 
after his deceaſe ro the uſe of him who ſhould be his eldeſt San ar 
rhe time of Kisdeath in Tail, the Remginder to C. in-Tajl, ithe 
Remainder oyer in Fee,z the Feaffor dyed , the Wife made a Leaſe 
to B. for years, who enfeoffed a ſtranger ; the Wife dyed C:; levyed 
2 Fine ro the Feoff:e with Proclamation ; afterwards B.dyed having 
ifſue a Son art his death who cntred 3 the Feoffee having granted 8 
Rent charge , the grantee diſtrained and avowed : It was adjudg- 
ed, that the Feoftm2nt of B. and the Fine of C. had prevenced 
future uſe 10 riſc in the Son of B.and ſo it was adjudged in Ards and 


Terringhams Caſe, dl. 
Stchhing and Goſwells Caſe); _ , 

695. By the Cuſtome of che Mannor the Copyholders had uſed 
to have the rops and loppings of the Trees upon their C 1d; the 
Lord cur down all che Trecs; Adjudged, that Treſpas did-lye by the 
Copyholder againſt the Lord. 

Drove and Shores Caſe. | 
6g6. A Jurour delivered to one of hisQoampanions an Eſcrowle for 
Evidence, which was not given.in Exidetice at the Tryal : Adjudg- 
ed no Cauſe to ſlay Judgmenc unleſle it appear he reccived is from 
one of the parties, which did:not _ 4 al agent; 
es and Brices Caſe. 


697. A man deviſcd all his Lands , whereas bur two partspaſ- 
ſed ; thedeviſce entred and ler the whole for years , the Heir with- 
]i atual entry Levycd a Fine to r) ſtranger of a third part, the _ 
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ruſce made a Leaſe for life to a ſtranger ,' the Remainder ro the' 


Queen by deed enrollcd , upon condition to-be yoid upoir tender of 
money to the Tenantfof lite,” Reſolved in this/Caſe , that the ene 
try 6t rhe deviſee into the whole, and his making a Ledſeof the whole 
for years z was no diffeiſen to' the- Heir.-' 2: That ith? Tender of 
the money to the ſtranger ſhould deveſt the Remainder our of the: 
Quecn ;- becauſe the condition was not pexformable to the Queen , 
bur tothe Tenant for life, + f7 | 
Markham and Gomaſtons Caſs. 

698. AQon upon the Caſe ; Whercas the Plaintiff for the debr 
of I'S. waSbound with & $, in'Recognizanceto Fe and- F. S. and 
F. his ſervant became bound to the Plaintiff ro ſave him harmlefle , 
in which'the firſt Bond wss recited with a blank , for the Chriſtian 
name and4welling place of T. the D:fendant afrer the ſcaling and 
delivery of the Counter bond , and before the Plaintiff agreed co ir; 
filed up the blank ; ſo. as in debr bþrough againſt F. he pleaded 
non eſt fafium, and the Plaintiff was compelled to be Nonſuit ; 
Jt” was hokden that the aRion' did well lye againſt the Defen- 
has. 007 obo le Beto — 
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Elftonand Brets Caſe. 

© 699,” Execution was ſued upon 4 Staturs in Chancery, and the 
Libera executed by the Conuſee himſelf being Sheriff, and the pro- 
pet'name wag not endorſed, bur only Vic. It was adjudged errone- 
gusand void.- 127 ; 
{270872 fe Mills and P rſons Caſe, 

7001 Fenint in Tail for toool, bargained and fold by deed en- 
rolled certairt Lands r6'F, $. and Covyenanted in conſideration of 
the ſaid 1000. andofa Rent then after ro be granted by the 'bar- 
gainee, that if he ſold any other part of his Lands ( which he held 
in Fee ) that the bargainet ſhould have the offer of them before an= 
other , andiif he atrempred roſell wichour offer and notice to the 
bargainee., then he and his Heirs for thoſe conſiderations would 
NKand' ſeiſed ro the uſe of the ſaid I. S.' and his Heirs, of all he ſhould 
attempr to alien withour notice or offer, 1,S.dyed , K. being his 
Heir , the bargainor ſold other Land without norice or offer , to 


- another, and he fold the Land to one. who had notice of the Cove= 


-hant;” Ir'was'in this Caſe Reſolved , that the Conſideration to raiſe 
-the- uſc-in rhe other Land was yocd , alrhough 'bur one of the 
things was performed, wiz, the prymenc . of the- money. 2. If che 
Heir ſhall have benefir of 'the contingent uſe ; not Reſol= 
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Sir\Francis More'Reports, 53 
| Terr. l[-and Darcycs Caſc. 

701, Accompt againſt the Defendant as Bailiff of Cloathes ; the 
Detendane ſaid for part he was Bailiff to the Plaintiff and a ſtranger 
joynely', and for'rhe Reſidue hz was as Bailiff ro render accompr ; 
It was found he was Bailiff for 16 Cloathes, but there was no men- 
tion if the 16, were to them j-:yatly or nor; Ic was in Co. B, ad- 
judged for the Plaintiff; and upon Error brought , the Judgment 


was affiinted. | 
Scregs and Spencer's Cafe. 

7023 A Diſtringas to the Coroners was returned by them , with 
ſubſcription of their-names, but not (Coronatores ;) It was adjudged 
Error, for both the Sirnames and names of Office ought to be ſub- 
ſcribed: | | 

Medcalfes Caſe. * 

703. Two ſhooting at Butts, having both bur one ſhort to winne 
the game , waged 40 l, one with the other for the upſhot ,- he wha 
won brought Aſſi:mpſit againſt the ocher for the 40 /. upon whit di- 
ca, Juigment was for x Plaintiff ; It was holden the aRion was 
maintainable, 

Ardes and Watkins Caſe. 

704. A. ſciſed of Land made a Leaſe for 3o. years , the Leſſee 
made a Leaſe for 2.8. years rendring zo l. rent , and afterwards he 
Deviſcd 28l.of the r.nt to 3. perſons diviſim viz, toecach of them 2 
full 3. part, which was gl.6 $.$ d. One of the deviſces brought debr 
for his part againſt the Leſſee : Ic was the opinion of rhe Juſtices, 


*>that the Rent was apportionable, and that the Tenavt ischargeable 
"withour attornment by the deviſe to each ef the deviſces for the 3. 


part of the Rent. 
Foe winters Caſe. 

705. It was ſaid by Popham Chief Juſtice, that Clergy is allow- 
able upon the ſtanding Mute for ſuch a Felony, for which Clergy 
is allowable , if the party be found guilty , and th-refore he allow- 
ed Clergy to #'imtcy who ſtood Mute upon an Indiment of Feloni- 
ous taking of goods, ers 
' 906. The Caſe was , a man robs one in the high way in one 
County, and is apprehended with the goods in another County , 
and ind:Qed for the goods z and found guilry to the value of 10d, 
The queſtion was if by the Statute of 25 H. 8. he ſhall have Judg- 
ment of death, or be whipt: It. was the opinion of the Juſtices , 

the Caſe being put rothem at Serjangs Inn, thar he ſhall be bur 
whipr, and that the Srature of 25 H. $. doth nox extend bnt to thoſe 
who demand Clergy , which they ſhall be denyed if it be found by 
E£XAmination to be done with Robbery, 


R IES ID ors es * =_ 


Lever and Caſ 


Hezes Caſe, 
707. The Father of the daughter promiſeth to the Father gf the 
Son , that if he will give his conſeac to the Marriage . and afſyre 
49 |. Land to his Son , thatche Fathers of the Daughrer will pay 
2004, to the Son in Marizge ; Ir was Reſolved iacthis cafe , that f 
the Father of the daughter do ner pay the 209 {. that the Son 
ſhall haye the ARion upon the promiſe, and not the Fa« 
: ; Egertans Caſc. 

708. Egerton the Q ucens Sollicitor, was commanded by Writ to 

atrend upon the Lords in the upper Houſe of Parliament; After he 


atrended there 3. dayes, he was choſen Burgefle for the Borough of 


Reading and Returned ; The Commons came ro the upper Houſe 
and demanded,thart he might bg diſmiſſed from his arrendance there, 
and be ſent them into the Lower Houſe; bur upon Conſulcation 
he was retained there ſtill , becauſe he being neither Inhabiranc 
nor. Free of the ſaid Town, mighr chooſe if he would ſerve ar their 
ElcRion or not , which he expreſly refuſed to do, 2. Becauſe he 
was firſt attendant in the upper Houſe. 3. Bzcauſe the Queen had 
power to prefer him to the upper Houſe aſwell as ſhe had power to 
command hun, 

| The Biſhop of Norwiches Caſe, 

709. The Biſhop pleaded a private AR of Parliament , and mj- 
ſtook the day of the Commencement: of the Parliament; It was 
adjudged againſt rhe Biſhop, for although the J»dges are nor ro tak: 
roice of the private aQ, yer of the beginning of the Pacliamenr 
they are ro take notice of. 

Helgor and 11 biteacres Caſe. 

710. Replevin, The Defendant avowed that a Parſonage was 

parcell of the Prebendary ; the Preb:nd before the Statute of 13 


. 'Eliz, was Leaſed for 50, years in Reverſion to, who afligned it to 


B. who aflignedit to C. who aſſigned it to H. the Leaſy in polleſſion 
ended, H, entred and made the Leaſe to the Plaintiff ; The Plain- 
tiff confefſed the Leaſ: rol, and the Aſſignments, bur ſaid , that 
T. ſo poffcfled rook to Husband T, who before the aflignment to B. aſ- 


- Hgned the Terme to 1. S. who dycd poſi:fled, abſque hec that the 


ſaid I. afſigned her eſtare and Intereſt ro-B. le war adjudged for the 
Avowant;z becauſe when the Plaintiff confefled and avoided , he 
ought not to haye traverſed, bur _ have prayed Judgment with- 
out Trayers; and fo by rcaſon of” the Travers, it was adjudged 
againſt che Plainciff. F551 
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Sir Francis More's Reports, 

Vaviſo:s Caſe. 

"51T. Reſolved, Thar if the Sheriff makes his Warranz to a 
Corporation who have return of Writs, to: arreſt 1. S., they may 
make 8 Bailiff ro arreſt by prrot anly. h 

| Robes, Bent and Cocks Caſe. 

612. A. a villain purchaſed rhe Inhericence of a Copyhold in the 
name of B, and another in Truſt ; B. ſurrendred his moyery to the 
uſe of his own Son , rhe other dyed ſeifed. The Son of B. and th= 
Heir of the other for mony ſold the Copyhold to C, for 5ol. being of 
the value of 8ol. A ſued the Son of B.and the Heir of the born. EG; 
In Chancery » for the 80. Ir was Decreed, the A. ſhould recover 
the 50 l. only, from B, and the Heir of the ther, and C ſhovid be 
diſcharged of it. | 

The Lord Huzsſdons Caſe, 

713. In a Monitraace de doit for certain Lands in ward to the 

Queen for the Nonage of B. upon Jury. returned , the Artay was 


challenged by the Queens Attorney , becauſe ir was Returned by - 


the Sheriff of Kent who'was alſo Tenant to the Plaintiff ; A Coun. 

rerplea was thereunto,that he was Tcnantto the Queen : It was the 

opinion df the Juſtices, that the Counterplea was lictle material ; 

for althbugh he was Tenant to bath , yer he who takes the 

halleoge ſhall have advantage thereaf. Afterwards, the array was 
Quaſhed, and a venzre de novo awarded, whe: Mp 

Lady Ruſſell and Guiwe'ls Caſe. 
714- The Lady demiſed Lands to the Defendant by Indenture , 
' Defendant entred bonds to performe the Agreements in the Inden- 


xure-: Debr brought by the Lady for breach of Covenants , and aſ- - 


fignes the breach in diſturbance of her in the occupation of cerrain 
Lands excepted in the Indenture out of the demyſe; and adjidged 
zgainſt the Lady , for that it was breach neither of Covenant nor 
agreement. | Fx-2h 

715. Nete by - Egerton Lord Keeper , if there be Tenanc for life, 
the remainder for life , the remaindcr in Pee; and the Tenant for 
life commitrerh Waſt ſo as he is diſpuniſhable by the Commen Law; 
yet upon Cemplaint, he in rhe remainder in Fee, may bave an In- 
junRion againſt him not to do Waſſ, ; 

' © Pennerand Cromptons Caſe. | 

716. In a Prohibition, Ir was holden, that none ſhall be charge- 
able for contribation roChurch Reckonings if he do not Inhabice 
there, or xo conſent to theme * '' S FT] | 


prot 
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156 -AnBiaQtAbridgenient of | 
Powle and Veeres Caſe. | 
717, 4. made a Leaſe to B. of the Mannoar of $. for life , which 
was execured by Livery with theſe words , that if it fortune B, to 
marry any Woman during his lite 5+ who ſhall: happen to ovyerlive 
him , then the Land-toremain to ſuch Woman for her life : Pr0- 
4/0., If B. do nat deelare by writing ſealed, or bis laſt Will, char 
he Wills ſhe ſhall have ic, chen itthall nor, remain to. her. B, be- 
fore apy marriage mak:s a Feoffiment co 1.S.to whom a Fine is levy- 
ed, and a Recovery ſuffcred ; Afrerwards B, takes a Wife , and de 
clares ſke ſhall have che Remainder , and after D. and his Wife 
Levy a Fineto the Heirs of I. $. and afterwards B, makes anothergde« 
claracion , that the Land ſhall remain to the Wife ,# and then B, 
dyes and the Wife enters; It was adjudged her entry was not. Laws 
fall , becauſe the Remainder ( if it was. ever.good ) was deſtroyed 
by the Feoff.nzac , and the Prechold ſupplanted before the Remain= 
der took any effence, and a}ſo becavſc the poflivility of rhe Wife was 
| Included in the Fine, | 
Ferry and Rediags Caſe, © 
218.Two were bound in a Statutz to make ſuch aſſurance as ſhould 
to deviſed by the Conuſee or his Counce!l upon Notice 3 Aﬀu- 
rance was deviſed, and notice thereof given to one of them, who re= 
fuſed ; but no Notice was given to the ether ; Ir was Reſolved, that 
by the Refuſal of one of them, the Srature was forfeired, and ſhould 
b:nd bothef them, 
| Strangew2y's and Hicks Caſe. 

719, The Defendang knowing that the Plaintiff was an Enfanc 
within age , procured him to enter inro a Recognizance of [ebt to 
him for wares bought of him : ard for this the Defendant was fined 
mn Star Chamber z00ol, and Imprifoned, 

Lewes Caſe. ; 

920, He being Clarkof the Aliſes in the County of S. and hear- 
ing his Deputy reading an Indi&ment of Mucrther the 31. day of 
Jane ; whereas June hath bur 30. dayes., and becauſe he did nor 
diſcover the ſam? to the Juſtices oh Aſſiſe before-the Tryal of the per= 
ſon 5 for rhar cauſe he was fined ifi the Srarr, Chamber 40 1; and the 
Judgment and exccucion of the party reſpited. 

Roſſes Caſe. 

721, A.levycd a Fine tothe: uſe of himſelf for life , the remain- 
der to his Excecutors ,” untill they have-levyed +300 /. for the per- 
formance of his Will, and dyes. The Execurors permit a ſtranger to 
entzr , who receives'greater profits then will pay the 300 l. after» 
wards the Excecutors enter and make a Leaſe for years : Reſol- 
yed,; thar the cſtare of the Excecutors was determined by their _= 
neglis 
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Sir Francis Mort Reports, 


negligence , and although the words ef the Will are, ( they ſhall 
tave Levyed: ):Itis intended untill they might conveniently bave 
Levycd the 30 /. + 2224 
1728; King Hen, the.8. Mortrgaged cenain Lands to Citizens of 
den , upon condition cf Redetniption by paywenr of the money 
by the King tothem * They did not demand the money at the Ree 
ccirof the Exchequer, which was ſo found:by Office, It was the 
opiniog of the Juſtices thar the King might enter upen the Land 
Wherefore the Mortgagees and their Heirs were compelled rg com- 
pound de. Novo: with: the Queen for the Land®; and paid ten 
_ purchaſe ,.. 'and: rook: new grants from the Queen of the 
Eands.. CE » 


: Townſend an d King ſmills Cafe. 

. 723. 'Ejeftione firme.z The Defendants pleaded , that the Dean 
and Canons of #in/on was ſciſed and made a Leaſe for years , and 
the Leſſee afligned rhe Terme to the Defendant who. was poſleſſed , 
tillahe Leſſor of - che Plaintiff ouſted hiny and diflcifed the Dean: 
and Canons, . atnd made. the: Leaſe; co the Plaintiff; The Plainiiff 
Replyecd and confeffed the ſcifin and Leaſe of the Dean and Ca- 
nons , and made title to the Terme by the aflignment made. by the 
Leflce to his Lcflor, before the aflignmens co the Defendant, and 
Traverſed the diffeifin z. It was the opinion. &f, the Juſtices, thar 
the Traverſe was: not [/good , becauſe he confeſſed, and avoy= 
dgd , and alſo Travarſed. Vide, Helyors Caſe befoce pl. 709. - 
. | :2.: 217; +: Barres Caſe... /* | 

724. Information-in the Exchequer againſt divers, Merchonts , 
ſome ' Aliens, .ſomg Engliſh z After ifſue.y-the Aliens prayed try 
al. per medietatem Ligue ; :It iwas denyed 'by the Court , - be= 
qule the Engliſh who. were Defendants, could nor have that cry- 
al.) RP 
|,  ... 1 'Lewenand Coxes Cafe. | | 

1725. A. ſeifed of Lands in Fee, deviſed them to h:s 2, Sons 
equally ang their Heirs: If it was a joyn eſtate in thew, or they 
were Tenants in Common, was the Que tion. It was ſaid, the words, 
equally had 2. figpificarions., in the one ic referreth tg the eſtate , 
in the other to the: quantity of the Land 2 Ir was ſaid, in a Deviſe of 
Landsto 2. equally, they were joynts ; Bur, if a Deviſe were to 2, 
and their Heirs equally or part and part like, it is a Tenancy in 
Common, Arc laſt after long debate, it-was adjudged ,, it was a 
Tenancy in Commen,.and fo it was affirmed in a Writ of Error in 
the Tuco Chamber, upon the opinion of 4, Judges againſt 3. 

m, 


Lovedon 
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| _ out Notice, and'upoh good Conſideration,” ' 


Lovedon and mdfors Caſe. 


726. 
ahd i. Fea of Inheritance perpetual : L. preſented P; who was 
Inſtinite #nd Indudted; -and afrerwards in the time of Queen 
Mary was deprived , becauſe a Married man , wherefore he \again 
preſented D, who was InduQted, Afterwards P. was reſtored , with 
Declaration chat he had good Title : Aftetwards Pu" dyed , W.' pre 
ſented H, L. brought the @yare __ k was adjudged for the 
Plaimiiff', becaufe rhe ſenrence declaratory - for the reftitution , 
made a nullity in*the deprivation of P, and upon'tharP, was reſtored 
without new Preſeararion 5 and ſo avoyded the Incum of D. 
and ſo L. tad good Title to preſent as his ſecand Twine , and W;had 
no title ro preſent as yet. © © £2 


727; Uporiche Srarate of 3g £14. ip. 6: Of Charirable uſes, 


theſe poynts were Reſoivett bythe Juſtices. - - 1. Thar aichough che 


Biſhop of the Diocefle be a Commuſſhoner by the exyrefſe words of 
the At;/yerir is nor necefary,thac he be preſent ar the execution of 
the Commiſſion ; bur if ir be dire&ed re himand others , they may 
proceed in it without the Biſhop, bur it muſt be direed to the Bi- 
ſhop; clſs  isyoid. 2. If 1tbedircited fedr vacant, the Merro- 
poliran/ is not to be named'infir., becauſe he is - not Biſhop of the 
Diocefle 3- and if a mo be made before the 'Execution of the 
Commiſſion, the ſame dottrnot talte away the force'of the Commiſs 
fion, | 3. Ifthe Commiſſioners deetee a Leaſe or Feoffineiit ro be 
void, it is yoid in imtereſt and'eſtate : and if the Lord Chancellor , 
&-c. afrer decree rhe 5 itis again good iff intereſt ; bur 
the Chancellor cannor make' any decree init } if-rhie former decree 
of the Commiſſioners benotagainſt equity. '4.\ Wa Lefe be made 
in deceit'of the Charirable uſes, which is afligned re-ane who hath? 
Not notice of it for good and yalueable Conſideration 3; The Coms 
miſfioners haye power ro'dectee the Aﬀignmient void. (The Come 
rmi{ſioners may decree the mean profics long tine! before raken to be 
repaid by rhe his Excecurots or Adminiftrarors 5 and had rc» 
ceived the and mifimployed the 'as well as they may the profits 
which are to c6me, 6. The 'Conimiſſionerseannor by decree eſtab- 
bliſh a Cofporation of Chutchwardens or othersi to rake for Chari« 
table uſes , butrhey may Dectee Land to a capable body Politique 
withont danger of Mortmain, be the Land holden in Capite or not,” 
becauſe the Queen is bourid by the Starute-* Yet afrerward+ rhe 
Juſtices altred their opinion ini one of rhe pomes, viz Thar rhey 
could nar dectee the Leaſe, or eſtate void'dt: w came in with 


Druties 


ware Impetlic 5 rhe Caſe was 5 L: had: 2. Preſentitionf 
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Sit Francis (More's Reports. 


| Druries Cafe, 
+23, The Caſe ſhortly pur was this ; A Countefſe being a Wid- 
dow retained two-Chaplins; and afterwards ſhe retained a third 
Chaplain , which third Chaplain purchaſed a Diſpenſation to 
have two benefices with Cure ; his firſt benefice being of the 
value of 81. per an. It was Reſolved after long Argument , thac 
he was nor a perfoni Qpalificd to take rwo benefices within the 
Statute of 31 H, 8. of Pluralities ; Ir was agreed, that a Countefſe 
a Widdow , had power to retain two Chaplains who might pure 
chaſe Diſpenfarion for plurality ; Bur when ſhe had once recained 
ewb , ſhe could nor cerain a third Chaplin who might purchafe Dif 
penſation within the- Srarute ; and therefore in the principal Caſe 
rhe Rerainer of Pridry being the third: Chaplain was nor good , nor 
his diſpenſation gnod , afid ſo the Queen for want of Prefentation 
of che Patron and Ordinary had good title to preſent,” 
| . * 'O'dbery and Grogands Yaſes 
719. Debt upon an-Obligarion, for Rn of certain'money at 
a day certain ; The Defendant pleaded, that 
be paid for the Reffggation of a Parfon 6 his Benefices, to the in- 
rent another might be preſented anto it; and fo upon a'Symoniacal 
agreement; The Court held ir no plea , for thar an averment ſhall 
nor be , thar' it was to be paid fot other cauſe then the Obligation 


expreffeth. ' 
Agr and Candiſhes Caſe. © 

739, An information was brought z m the ane 'y an In« 
ſormer tam pro Downna Regina quam proſe ipſo : upon' the Srature of 
8 E, 4. Cap. 2. of Retdinersz and Judgment was there given , the 
Informer to have one Moyety of the forteirure, andthe * Queen the 
other Moyety ; Error was brought uponthe'Jadgment 'and affigned 
for Error , that the Statute limirs the parry to fur 'in 'the Kings 
Kings Bench and divers other Coutts ,' but ſpeaks not of the Exche- 

& ; Ic was the opitinion of the Juſtices, that for "that cauſe the 
firdgment waserroneous as ro th: Informer only : Then it was 
moved, that the | Judgmenr- mighr' be and ſtand good for the 
whole forfeitute ro: the Queen ; for it was ſaid, that a Judg- 
went miphr be reverfed in part 5 and ſtand for the other part, and 
divers Prefidenrs voliched tro rhat purpoſe; Bur the Court was of 
opinion , becauſe the. firſt Judgmenr gave bur a Moyery t6 


'the Queen, this Court had not power to give more, ner 


ericreaſe-ir ; but only had power to affumg the Judge- 
nas 


Boddy 


159 


the ſame was agreed ro 


| 


| 


160 _ An Exact Abridgemeng of 
Boddy 2nd Hargraves Cale. 

731. Debt upon a Leaſe for ye+rs was broughe. againſt the Ad- 
miniſtrator , in the Debet &Þ detinet 3 It was adjudged well brought, 
becauſe the Rent was encreaſed in the time of the Adminiſtracor, 
himſelf ; Buc it was ſaid , Thar in all Caſes where the 6xecutor ,/ 
or Admifiiſtcaror brings an ARion for a duty T<ſtamentary., ir 
ought to be only in che Detin.t,y; becauſe the duty detuanded oughc 
to be Aﬀets. | | 

| Layton and Garnoaces Caſe, _ 

732+ A man recovered Debt in Co. B, and had Judgment , and 
he took forth Proceſſe , and the party was taken upon a Capias ut= 
lagatum within the year , aftzr the Judgment upon Procefle conti- 
nued withgur ary diſcontinuance againſt him :, Ic was adjudged in 
this Caſe ,-thar he ſhould be in Execution ar the ſuit of the pars 
ty wichour prayer, becauſe the. procefſe was continued, 

Parker p4 Sir E4. Cleeves Cale. 

733-:;The Caſe was 3". (ciſed of three acres of equall value, 
conveyed by add, executed two of them for the Joynture of his Wife; 
and the chird he conveyed by a& executed to theaple ef ſuch perſops , 
and of. ſuch, eſtates as he ſhould Yeclare by his laſt Will ; after- 
wards he deviſed the Land to one under whom the Plaintiff claim- 
ed.: In this Caſe, it was amangſ other poynts Reſoived , rhac he 
could nor deviſe the Land, becaule he had Conveyed two parts bes. 
fore by a executed in his lite time. : , : 

| +: +». 1... Sydnam and Courtneys Calc. .. 

734+ Sir George Sydnam poſlclled of divers Leaſes far years, gave 
them ro his. Daughter , who,was che Wife of C, and to the Heirs. of 
her body,and if ſhe dyed withor ifflyegthar they ſhovld remain to ſuch 


perſon of Combe Sydzamgwhich Combe Sydnam he deviſed ro his Cofen 


and his Heirs males , in defaulr of rhe Iflue of the body of his daughe 
ter; There was a Clauſe in the Will , that his daughter ſhould not 


alter the Leaſes, bur that they ſhould remain accordirig to the. 


Will, and made his Daughter his Executrix and dyed ; C. cauſed 


the Daughter to enter upon the Leaſes as Executrix , and ſo wajve _ 


the Legacy , and afterwards the Daughter -dyzcd withoyr Ifluez 
Then C. cauſed 

George Sydenbam,, which was at the Coſts of C, and th:n ro convey 
oyerthe Leaſesro C, The Heir of Sir Geo g? complained in Chan= 
cery, and the Leaſes decreed unto him, for the wo fraudes which 
were uſed by c.*in the Olliging ofthe Leaſes ; becauſe the Degh- 
ter had them upon ſpecial truſt; and althongh ir was ſaid in this 
. Caſe, thar che entail of the Leaſes was nor good 3 yer becauſe rhere 


was atruſt in the Daughter, and expreficd in the Will ; Ie oo 
ai 


an Adminiſtration. to be tak<n of rhe. govds of Sir. 
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{aid 


gr o_r Mav'Reppre, © -i6r- 
{aid the parties were ere compellable. m execure che. Truſt andthe Jan 
Chancellour {reſembled ir ro the Caſe wi where an -A 
made of a Leaſe upoy-2n expcefle Truſt rojone, and the Heirs of hi by 
: body es: and #frerwards yo another, and the Heiss of, his þogy;,- and 
..the bo digs were:Compelled ro. execure the Truſt , and $0- ſuffer 
Iilues in, Tal x9 rake the profity pf the Lands, . 
The Counteſle of #@wichs Caſe. 
735. The C ale ae As {ciſtd-in Fee: enfectFf:d 1. S. who dyed 
" Withour Jflue ,baving Tfuc Ad.rhisSifter and Heir of 'the whole 
blood , and T.. of the half blood 3-4heir: Ferhes, being long. | before 
| arcainced of Felony dyed ſeiſeds' 'M. cated, andenfcoffed the.Coun- 
tefle, The pain was, if the Chruptian of the blood of the Father 
had diſabled the Courſe of diſcent.apd inheritance ow _ Boy- 
thet and Siſter ; Bare; no; wn, ny 


736. A Copyholder | Th —_ fovyeats. $ WIA ce 5 al 
tele may maintain Re /tions firmas thaygd. _ Leaſe be not-war- 


rated by the Cuſtom, 
its bs ilper and Smiths Caſe. " 
Cn Note, heme clolved ia this Caſe ; Tim # pak plead 
@ Bar ain and Sale 5 ini; which 1o.comfiderncion of: many js cx- 
there ir muſt be averred that, it was ſÞr:mony, andthe words 
for divers conliderations.will nor jmply.mony4 - bur ifrhe deed be for 
# Gonperens! ſam ofmeny , - thavghche —_— of rhe ſum. be. nor 
Vi 1 tn Jo 
mo E-+<"— 1 4nd: Chamoghs Cale." tis 
, 748. AScaruce Merchant was dy: romnnedionrin 
Reid in Lt (nee rene awarded rhe /uper rene 
Lt» That Error yes io'B* .R;-alchough the Original þe ip 
the Chancery ,, and che -Excauion imC..By1 3. Reſolved y.thar--in 
chat Caſe the Conufor cannot alledge fox Extor 5: thas. the. S:aune 
wams one of the Scales fargect hs wm ; becauje he hach ad- 
mixed che ſame in'C,B, | 5 'o THR AT obo 
139. Debrin#: R.vpon Mitud as A, gol, the Defenders 
ded an Atechmenc- in Londen, and' had found p 
pſeche plodgrownce not pur in-ar{the; day of rhe laſt., defaulr'y.. 
but 4x ancther day , ir. yas balden No ples, ond Judgraens vs. or. 


Or Eng RTE ITY 
and; Byrgons:Caſc. 

on It way holden by Te joicw, ons if one be -houndes to 

make fuch aflurance pd his 2. another will deviſe and 


IE ne the- Deyiſor bs. ney, des 
vile one Aſſurance ans ny anceher of another parr, Ty 
als > 


Do —_ L 64 
RBC rw ogers ” 


"P82 
: Land; van bevbchs Coaſt ber he can deviſe bur a Jeync 
| afſurance for rhe whole Land, -" 


CN —_— 


-Murther”; the 


L Gs opers Caſe, -"Þ 

| _— Reſolved in this Cale 5 4- bir» the Writ of Cottent upon 
- which a firie- is levyedy-be returned before the date ,' it is Error*be- 
cauſe it is an Original Wee and not amendable by any Sta= 


rute, 
pand Biggins Caſe; 
4%. Ii 1s apa a'Wemin-'of the' death of her Huband of 
efendint is'found guilry of Manſlaughter ; It was 
holderi, that a general could nor pardop the ming of the 
hand/, becauſe ir is at theſuit of the party, | Vide £0; 6. P. the Caſe 
Reported ro be adjudged contrary.” -- 
743+ It was holden by ic Juſticet z thatina ſcive fa. ro babe 
Execution of a Fine , 'it 386 plea , that there are other Terre-Te« 


nanitsnor-narbed inthe Wrir:z- otherwiſe 1 ir is upcn a ſcire fac, to 
-haye Execution of a Recognizante.” 


Bennes and Edwards Caſe: 

744. The Patron of the 1Ndvowſon';\\granted the next Av 
Yanco 6B; and after granted'an other Avyoydance to 'R,"w 
firlt preſented ;' and the- ed';' the B. preſented ; andiite 
Bitkop ified Clerk,/alfo :'' R, broughr-dvplex' Querela againſt 
the Biſhop before rhe Metropdlitan again(t'B, and upon defaulr his 
Clatk was InduRed by the Merropolitan ; bur depending the do 
_ B. recovered againſt the Biſhops Ordinary in a Dudre- Im- 
pedit, and his Clark wisTaRtifuted and'ivguRed , and he took the 
Ppfies af of the Gleab Lunds!Whith were ſowed by the Clark of R; I 
was Reſdvetin this Caſe: *char'the Clarke 'of R.; being in tpon'the 


Judgmeir in the dyplex Duevelz; the Clark who' was in upon the 
Reedvery i A not ouÞ the Clu bf R, ww 


outa ird fadhue fo v2 
 ſcirtfa —_ 


Anſleys Cafe. 
745 The Baylif of the Queens Thich du had waifes ad 
{ppertenant , toolt goods , 'eſfoyned by'a Felon , and-retin- 
quiſhed in the Mannor z and ſeafed chem for the wſc'of 'the Queen; 
and inFroverbrought againſt him,prayed in aide'of the Queen; Re: 
ſolved the Aide noc grantable, being an aRion. rraſirory and not 


local. 
ind Rudlrdges Caſe. 
\ 44S; Words, wi, Hog limb ll of the Pox , I mayvel' you 
will 64s drivhe with him , rot Ationsble z for ir _y 
bethe ſlbahl Foz, and not x ro  Glawe che pany, bur to Coanſelthli 
Giend,”?"3 CGiaa 32 1 © £43.L 1, : : SIO $:1Y 
< 747. The 
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ira; ned-one of the: "Town for the 


exe mn4Gtoulazupdapya SEN 


Liberty , and not the Inhabitants. ne. aA 
andChotq3Cuſe, 
:0790-, Debt upbk Obligation; The Dvſfcidant pleadefrhe Oy 


race. of [1fu 5<WMottorupe? agrees: 4* 
aotdaekie) iflucupon them , yarrr-tht 'D | 
ſaid; thar the double Luc was a my The: Court ry 

: 3 werent na 8 Fes ; ie 
Bn Ang nor material ,'and both being eyudoye 


;c1rs.2 ſyfficjomeJartacic arfaiir for Cour ro A pry 
_ -) (6 177; SUE By OSTOE 
; fie! 5: 2.1 wwhitealſe and Yours Caſe. Jl (rv 
"fe. ſiandſis; The Confidevarten Ganyixhat 'che Profent mY 

ro/a-ftrangered pay a Jebt ey lr rr 1 hi; Tr 


pajmces of eng» $1402 24 67 Vitg have eh 5K Sho 

* $0023 | | hepherds Caſe; Sf JI4408 

782. reſpas for raking of his ſheep] Tho Deſenda FOIL! as "I 
ſervant to the Lord Baikie, for every 


by Prefeription. ro 
IEEE Eid I 


fieri-was rlorgood totake'Toll. for paſſages! 


the Iabcrirance OE > 6 
ro 


bays! 


Jorgug A as Cer way gpl ans Des 

ot EI that the Sheep were paſſiag 
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Vile and Rabiogtens Cale 

Ny by Huakond 20d Wite; the o 
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: LE Wart -terrhefarmerimariage= 
all by Popbam , if ſhe marry-gnogticr. Husband -infrd axzer- 

les k i + Magremepreo the marriage ; 2 fortioni where 

ahabits wich.the - unter {por merry onſtne #4: 
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beeRent 16.6 Rapiayiachioughs 5; 
of 45, Renzainge ro Land go 018 Ban ' 
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and vey y Leunedly ar we the Book'ar Large - Ar laſt it 
Ordnance, alches . the. War- 


e ' 330i 


4 > wa N & 1 GY/j4 
” 786; Dehs 4pon Pbl 1 tht: Gpndiio 
gee - Horn aigs taltani ny Lowbaly 
& £5. withouttho'kee, er. of the/Obligor (or his Heirs: 3 
+>: very; other: perfor: diſchieged, ora your geqjueſt 


s 4 


rhar her Heir after my Daughcers dearh fall bave: 


plies 
Ge ble by che ſid Oligr rom a moi, 


ſaid, Nap 4 Ay / if GH 
was adjudged noft . 
[wered'o all TER 
and there were 3. Gt eg lrg 
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: 959% A Corenanced co make a Fegffmens within-a year 5:0 Ya 
aſe. ofhimlelt for ns » the, Remaindersg H, his. younger Son and 


the Heirs males of h;s body , which OvSE +. 80d.cif he did nor 


make the Feoffment , he —_ for thoſe uſes , forthe Cont 


rtinuance cf the Land ym | Blood, io, if H.or 
apy Heir male make. a F Ny -&Fine;;.t6s. clhne to - 
ceaſe as if he were dead, x6 and- ſeiſed co the 
uſe of ſuch pefſon pe Kao ſhould Remain : No Feoff-. 


ment was, Poor ning (. NE ee kat 
$a:the Defendang. -  Belplyed. I, Thazche to ceaſe che eſta, 
was repugnant.upon.his cſtate; for, life. :: 36: his: cate: could 
nat coald--whonche had leyyed a Fine, becauſe then he had no.eitares 
3s; Thar the aand chcir-Heirsy: conid.norftand feiſcd to:the 
uſe of the pesſon next in.diſcene or Reaninder's chr y Tt 
Mone way ever Wade, " DARE £1 
3; Inware Apa pl hems, he Jafliot:emed 

75 n Mtwritagii 5 (pinion of. rhe - 
Ba rt was not marerial _ thar the'yalue ot the 
manage wargue wthers, ends. » off; 15:68 blot 

Atbins- Cafes: nhl here 3 hk He 

759- ' The Exher deviſed bis Landeo bis 'Son and ys Ucirs of 

Wobovly , and-furcher-y 1 will thet. afeer the deceaſi'dfribySon. 


the Land ſhall rein ts. G. Siof Yo 5 Adjugesy Jonobs Tl, 


ger TIS :h-fey | I 

and ler Gale 00% 308 18177 | 5 
1260+ Ai contex Edlledge made ahh Leaks taSawaofsy 
FT becauſe no Roger was. reſerved 4, It:wasa Kt vry tis 
tle and Judgment: Error was brought gnd&4aligned, :afterthat chi 
Leaſe was void ; The-Judgment was affwndadl, becauſe the party did 
NE EG tre bon Ries 
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"364, Aman Jorifed Lapdstobis daughter for | Gfeis Ad *- "fob 
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:« Irv Hudet the had no i it [for Life, wird 
ras Is Te ee pms thiseaſec 
was Reſolved, the e wife coulF' not” ve Tenant: by 'the 
— 2 i Goth} ach 136 07 52944 


481-202 2116 bY -nedbhntf acwſbe} Caf 
© 763. Aﬀciſed in _ of a houſe, and rofſeſſed of Goods, TDevige 
in theſe words; ; Dart" "and Moveables, after 
as To m miythree children," B. C- al). -dqually 18 be 
dtuaded them: judged they Had bur an Effate for Life ith 
the Hauſe \and 'thar they Were Tenatits i in \Corticnon' of It, wad net 


392 woe \ Sb ant ae aſe! ES , 
== - 2 A&jud t!{& Sale” his got a Banknpr 
ies Common Ban *Bankrnpt rk ty <1 rierly void. — 


Me % USE; Penh ht ny Ing 

rota '&.4eviſedcerthiv4ILand4o'B:ahd C, "his wife, wha was erhe 
daughcor of - 41 upoinTotidifide" tha they within -r©-:/ years ſhould 
giveſo:much'of rhe! he Land as «vas of the'value'of io5 1.” per an; 46 
F; F-.and zhdchic ſhouliGat. Preacherin fuch'a. lat, 
the Linkroabewand cheirfeite, : -upon truſt '#fid "confidence that 
they ſhould ſtand ſeifed to the ſame uſes, B. within the” 16, years 
made a writing of Gifr, Granty\-and. Confintmacion, but'no Livery 
nor Enrolmeng; of-it till after-the Yo; years." The Executors refuſed 
to'rake updn-rhein che Execttion of the Will; ,yerit was adjudged, 
they ſhould rake the Land AR Deviſe; rnd char che words; 


es Tr oft our Confidence, made por FP; gondii ro their Eſtates, 

0514 Of ' Gfis 1-520 211 4rrbtdbel/ 19046-2447 
/ | 761 cxncnidiftment of” poten _ Murder - was-alled ; be 
epu Coutts Weitgn:in fam, Mill in'Parechia'St. Margarer.\ ard 


for Tryal a Jury was retorned de Viemto Givitie Weſtm,: Reſolved, 
the Tryal nor good, forthe "Viſhe-ouht"rohave bin of the Pariſh, 
enonettn z ford Pariſh 16+0'by "x7 mmbte cerraiwthen 
a city 3; :when- a-Parith is} 40 beana'c the Viſnie 
falcons 'thoPariſh, i; ew 23 mW 
F | Mideide and Man$ Oukes! TT. + 
66--Adumpſic 11 In:gorifidtration: —\—— htarfy give His 
wrt and furtherance to the Marriage, the Defendant promiſed 
afrer che Marriage had, to*give hifh 20-7; PURA Pemledged he had giv 
hi Wes 794 and thac hi: did farther 56” Bur'did' n6tthow = 
Harly.how:;: yerthe Colrrhetd'it to be '# NI ns - Jr 


| hd) judged the diner dHUR its © $333 ;if 959 254 tg ho 
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'ﬆe Fravcie Mori Reports: | ES 
Savaye, and :Braokes Caſe, 
-267. Upon.an Indiament of : Murder z It was:Refolved by:rbe 
Jaſtow, tharcche Queen-cquld nor challenge Fecngrdeilhy wichour 
ſhewing cauſc of her challenge. 
. 768, Noce. {it was Reſolved by the Juſtices, Thac £ 2 man: hiny 
| Cara, and cogverts:it:io meal, and afrerwards ſells ir, itis not. an. 
ingrolling wichintheScature of 56K. 6: 
Staffords Caſe, 


"769, Debt upon Obligation; the Candition to make ſuch furthe” 
affurance as the Council of the Oþligee ,ſhall Deviſe. The Obligo® 
comes to the Obligee, and ſhews his 'Coupcil had adviſed him to Ss 
to the O'vligee a Leaſe for years, which he required him Y doy and 
he refuſed. It was adjudged the Obligation was forteited.; ocher- 
wife if. it were to, make ſuch aſſurance as the Council. 1d dev fy 
for "thei rhe Council ought to draw: and engroſs) jr ready. to; be 


ſealed. 
Plaine and Binds Caſe. 4) 


170+ Aflunpſic 11, Septemb, ro deliver cercain goads xe: ins: if 
no claime be made to them before +1441-September 89dgledged 
no claime was wade AED Ink ts _ENS. , was ſaid in 
Ray-of Judgment that the Declgration ought) to baye beech that no 
+ was-made after rhe PA until the 1.4; day: and nor poſh 
1.5. dew. The Court adjudged the Declaration good, beeauſe : the 
q cial marrer upon the diviſion of the day, ouvght:1o come; on. the 

ner fi de, otherwiſe it ſlaall not be imendeds 
'* > Bullock and Bibleys Caſes -* 7 © £514. 

771; AWoman Copybolder it, Fee tbok Fry 
hts Wife, farteridred'ta = of pa differ; ow was adthit: 20nd 
ſurrendred'ty the uſe of* D. the'D&feridanc, who” was wis Hmitted'; the 
Husband died, the wife ſvived.and and died ; hs Heir before at 2 
tance mack 4 a Leaſe,corri ate \Tt was adjudged 7s Copy Sur- 
rendet of the Husbarid alone made nin! diſcontinuance ? 
hold of 'the wife,” * 2. Reſolyed* thay” the Leaſe* war 
Admittance ; otherwiſe” it.” was of” 05 bn: mri 


anc ; 
| k © Gogles and Gran” Cafe.” oP 2.405 

\ 292. An ata eh Lafid which was Copy Ew ro. DOE iſe 
of a Stranger, who was admitted.: : It was ad} ide thar the Infonc 
a his full WER becauſe ic. was n3 © Joe” F_ Eee.” 


ance, + % 0 p «Þ; {<1 an ann ky ? {1183 } \ Fad 


—_—_——— & z 'M 


6 Agee 


1 
3 
$ 


M3 CY Te PEI —_ —_ 4 _7 


| Pi Cefſer % 


_ _—_ 


Ford uod Ho'borks Caſe, | 
, A--let the: Mannor of 'Dt. 19 H,/ for 27, years, rendring 
yearlpio D.:6.10:4and he:nas bound 5n ar; Obligee ro-4. to pay . 
the aid Rent to Þ, G. if (he ſo long lived, ' and the faid Hz or hy + 
Kh Tg HP. a joy the Premiſes: In Debr by 
eg EG againſt plcaded rhat'after' che Leaſe to 
him, he himſel ſurrendred che Eeafe to 4, which he uctepted; and 
thac cill che Surrender no R eng wag unpaid. It was adjudged for the 
CE becauſe the acceprance of the Surrender was ng concluſign 
inft'the coll ollateril paymeny ro4 Serangers and H, but for bis own 

Fe wig aan Land ill, 

age and, Bechams Caſe. 

Tn A&ion et the caſe for an Eſcape againſt, che Priſoner 
Keogh kg PR 3h Sh:13ff ; Ir was Reſplycd thaciipon a valun- 
oy Ie hag not maintain an. Aion againſt the 

rota wiſe upon a þ+uroark eſcape. 

weſt aud Blachwells Caſe. 
775, 4. Ourlawed after Judgment, was taken upon the Capias ut- 
Hig atum, and afterwards ard 1.pu6d Reſolved | chat he ws Not in Execu- 


Gon rug thou 
446 on . lean Beathles Cafe, 


7796. Debr upon arj Obligation, after Verdi and Sahaane tf 

was aſliphedfar; Error, that: the rite ofthe Oc inal (ns befor the 

ou payracot” fin the Condirion,” Fe -was Errot, and the 

Judgment forythat cauſe reverſed. !- | 2 Xin 
wel's'wnd Deniojes Cafe; -- © 

777.Ulpon a Recon in Debrof 400.4upmna Fieri fac. 100 [was 

EE ph nur 2 RE farixfaciend. iſued for 

ipiong?, the Courre, is, ought to iſſye 

t,: fox mnt gh was reyefr 


x, 


hen 0 
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art: ta reco4 
ren _ fo Tas 
rag Ca ſe. 


779. It was NS Caſe, Thar a, Rent payable off the 
- Foo be demanded | cre no entry 


35 '34 t; and Princes Caſt EN :83 4. 


5 nd Heated, Theh8 ſhell be pid of Turkied or tek 


Fgg*, nor of tame Parridges or Pheaſants, quia fere narwre. 
& eſwickh 


| Frm Rein ark yr 


in « Ove" oy fhalt 
ne ale toraNulance coed, pw quefor- pres 
blue rn. » 4% , $gS to? 11 "A 


"A and. Ki 
cis Inns Reſolycd. if. > Parfaii Libells for Tp, lms 
| hibicien i is grarted, and after he libellerh for the :T ythea. of: apother 
car, the fiſt Suit nor being f boachmane : on Pro. 


ane 
. l pn Y . 2? » 


6 al noe habe chi Venta 79! 
[.}1 Adams _— au wes 
cob Reſolved tharif: a.1/onire faces bears date the ON! iia26s 
rorvable cv dnlendaptoby he Rolli «2 +5: f7 
and Blyſbfrelds Caſe, - | 
78 5. An ARion upon the Statute of 4. and 5, Philip. My 
for uſing the Trade of #Clathiicry nor" mg bin bound an Ap= 
prenticefor ſeven years, was — by:Þlai the Cours of -&ud- 
{ow;/ and: Judgmencihicte ; The Judgmeric- was reverſed, becauſe 
firſt irought robe by Original, or Iofornxitlons ang. Secondly bes 
eyuſe it ought ro'be., inthe Coursof Record Ts 22: 
ani Hori BoroughCoung. a a | 
-:V arret and Wilſons Cole. | | 
98: 6. Conſpiracy 5 The Def-ndane picaded his eoditenn ales 
ttioufly'Srollen, and beifound chem in the poſſeſſion df rhe Plaintitf, 
fot which he-Indidted bim,: and gave evidence againſt! Sou 2nd up» 
on the Tryal the Plaintiff was acquitred, and ttavercſed the 
racy aliter nn alio mode; lows a good Juſtificarion becauſe 


the-finding of > Ne nh ns was ia fulſidns cauſe of 


we opt 
| Maron alid Tapins Caſe, eb” 
489. Dche dints Adminiſtrators for:Rent -behim! afeer he 
dextHof the Intetarey they pleaded''rhat before the Rene behind, 
one of ' the! Adrhiiiftratersa alhi#Tntereft ro F, £3 6 which 
the | mondo and hos we 'of rhe Rear: by chehatrils 
day in which rhe Reur inarrearwih bs, 
of comtia@asro: the Attiedi of debe, 
was Sereiinined by che Lefſee; "uryb 
of Debr after the Aa did nor lic-wgdinſt: the: Adwjtidhta- 
ror, 
\ TS 5 oe t Smith 


gf ———__ 


; 'DY: 

cafe the 
” ” agement :Conbet and; i 

589. A ſciſed of Lands for al affions nga te ſtand 
q/ ſeiſed to the uſe of himſv[Þ for:Life ; and\ after to the uſe of KR, and 
| COD — = —_— mil oh fel 
! _MallcsvFfthisBody; yif' R.-or any Heir is 
ſhall intend or go abour any a& to'cur off:che'Eftate railgben ir hall 
be lawful for him CR ——_— ener. 4.died. R. ;e Et a common 

Reſolved che-Proviſa.was repignant:to the Eſtace 

every oo of che Eſtate rail' uni cho a 


wo es ee pats 


ee A cam a i OT IR G 


j/ impoſſible, andthe ls ours =Fy —_— an If 
cudiob be upon It, - 0712 
TS | = ng 5! Grary Marſhal, Maſlas Caſe... 
1 \got "A; levyed a | Sas 9 ripe Lend-tothe uſe of led 
Il Life;-che, Remainder to the uſe of hisic ldeft San; who was the Plaine 
|| ri hildand, andbe-Plaincif) and the Heirs of-che- Body. of the 


G. the Plaintiff his wife ſhould have one wry; bed and ahalf, ;for 
her Life in poſſeſſion, withour ſhewing: which.Lana; the Husband 
de4ithe Wife entred and cle&ted one yard Land and baif, 4; en- 
ri2d upofi hor, Reſolved that the uſe for Jbe'Life. of the 'Fachex did 
ceaſoin irnithidur enoy ito the Exod of, the Wie, and Hg: the 
pon peed or be 6 Final dl 15-1 

$ £01298 "111 . The:Lady Bugs Gaſov. th 

| ny Abeilobet« Land hed nd Cookin: ws 3, ph 
| mqover of Revocation by render of 20.s, to them or--one' of 
them inthe Hall of the 'Dean and Chapter of eſtminſter, in weſtmin» 

| , fer. 1:4. nendred the 20,:5..48..the;Halk non, of che Bargainces 
/ 


| Vilehnly/Proviſo if the Huband died, Hiring: 4-his Facher, then 
| 


myantey Ct te de nn TI"__ 


nor having any,necice of: it, Afrerwards A. 
eo ſtand [ciſed to rare” uſe bf. .F,'S..her Nephew. ir was Reſolyed. i in : 
this.'Taſe, thar the:tender © < gy 'was no; perfermance..of thc 
©cndirionrro avoid the Eſtate. -2, (That the-conveyapce: by Cover 
airie 6o ſtand Scifor for ceplanguinny, thould:mgke wg ore 
pe metarmmaren— es Mane of pate: One it. FAS 


IONS _ 


Paratiouy 


Fy TG! 
all, for 


_ vokes the gfes im parr of the Lang, and kimirs che ſame th 


\Bik":F/u1cis Moore's Reports, ayT 
M100 11:22 p ines? and PHAIF ONE) | | 


7 100 2h (11TER 


: 159% The Toit of Gundveith and pieferive, that iFany Gocd ef 


any Freeman of that Town came tothe hands of a Breathatinul 


-Greicri'&f" Linton; die Mayor of: $4M(vils; &0) haldalfdd tomvrite 
w/the ons Ars jours joy Sera pak 
i diey'tcfafee Ln Yi rforrevima th AttfWer to the Maybr '&f cSund 
wich, &c, and did not make Reftiriniony withio-1 g., ds; -cheh «hey 
of S, uſed to detain the Bolly of atiy*Gondontr which they ſhould find 


- "rhere, rifl reſtititiciciivas made 2: Ir'was Reſblyed by all the Juſtices, 
TY PTR 7d 4 © S ; 


chatſucha'Preſcription was notgood;" > k TIRCY 

2853400 bl Gt eo-COY 20577 28% "Diggs Ciſe;: £21 RY 
rt The caſe is very longy bur 'this if eff<R 1 A'' man -ſerfed''vf 
dxin Feeg for/diverſe | confiderations: covenanted to Rafid feſt! 
thereof to the uſe of himſelf for Life, and frey t5 We'bſe'uf* his 
Son in tail ; Provided that/'ae anF'tinis-Yuring his Life with con- 
Lene of ' divers 'by Deed inderiref, tobe entolled in any Chureof" the 
'King, -to fevoke*the ſaid (uſes find eftates, and rofimitnewuſes ; 
ak Lee rwards by Deed indentedy/entrolled in the-Chanc = by 
and Ns 
Heirs ; aud afterwards by another Decd -he dectites hir:$roms the 
rime cf the enrollment of 'the Deed" it#fthe Chancery, rhar' all the 
Feſtuſes inthe firſt nlentur#ſhaltbe vid; and'rhat” che Larkdſhall 
-be to the uſe of RimifelF ini Fee; ant afters he” levyes a Pine of Al 
the Land; and afterthe Deeds chrolled"3h 'the Charicei y/21wv! this 
caſe rheſe points were Reſolved. ' x) Thar he wight'revotopart & ore 
cite, and patvar aficrticr time, bur lR*could ab mA x 

onee;' 2oThar where the Revocarior'iv < be by Deed 'Trdeneeda 

-efif6lled, it is as: thuch as ro Tay by Deed Indented;' Earotied, Fortir 
-ib&86 Revocation tifl efirollment; 7: $3: Thar there was ive eofipieac 
'and perfect Revocation tillthe Deed wis enrolled jo the/Chincery. 
*4- Thar the Fine before tbe Enrotlutene, had extinguiſhed the pow- 
Ex of Reyocatiof.®? 577-15 the Find 44d: not beey "tevyedy then'by 
the Revocation'theancient Uſes had biir deſtroyed withour enery- '6r 
'daiimgbecauſe H=Mimſelf wasTenanic fort Eifcand hs conld-ricr ericer, 
and-ARs of Revocation/ arc as -is'x claime.” 6:YPhar by" the 
Fame conveyance, 'the ancient Uſes' mighr-be recovertd;/their Uſes 

Oh ES CO, 

TOR 2. 1242 1183 1:Coftard and HingatpCaſe; ' +10! £769 bt V | 
- 19094. 'A Luynienpreſened: 6: # Binthte beſors rhe Sviite'd] 
4 {Eliz, *mads'T Leaſe forgo. years; 'whith wat” comfirnaud by the 
Parrvn and Ordinary; - Afrer the-Sraratehis Siiccefſor becanis bound 
in an Obligation char the Lefſce ſhould enjoy the Term ; and after 
Thewis abſent from his Living 80, days, It was adjudged the Obli- 
| | ) gation 
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"26, years and more, wont res _ Wy 


_— C7 he Kings, Bench,; thas, f the 
MM hath 3 capies againſt one to ind Surexies ED 
.viour, he may break the Houſe, and enter. 2n6.oreſ. the pairtyy 


odors ok er > ne 3% div 


6. months. Ie was ſaid the'lnli&ment was nor good, 


: Etatis £6. 404076, (ſhall be referred tothe time of abſence _— 


Church, and nor to the rime of the Joy on WOWuns 


endo throny, | ; 


797» Aman ſued in earns Cale or calling him Goo 
' Woodcock, he being. a Clerk. :-A Prohibition. whs.awarded ;. 
in this caſe iz wa the High.CommiGioners could nox. len 
ny 1G 5 es cn ſpoken - y a Clerks burr laying of vialene 


hands on hen chap wighs. 


"Spb Caſe,,. 
| 298. The. coſs was is3 Grand-father, Farhar, and San g;4he 
Grand-fathor held 5he of -D. of B. 25.36; his. Mannar of - 
by - Seryiec; and levyed a Fine thereof roxhe uſe. of himſelf 


Fur Lifey::the xemaander t9 the uſe of the Farher in . ily and after 


wha oth Right x a te wary wm zo wy arr nes 
Son within are ſutfered 5' ecoyery is Manner 
& '$. gm we. of hunfel{-and his Wife in,tail, - the Remainder 
eo che. uſe».of C.. and' his wife: in tail, the;Remainder tothe 
Heirs of B.;, B. and;bis. Wife died wizhour Iflue,, £emred imo | 
Mannarzabe Grand- Fa (erp; Tum Reine acinar 6 log © and 
oayehary'» years :. Itvyas in! that as 
the CO Rnd IEA _—_ = gr 
the Reyerfion remained jn himſelt, and <a 


nor bean-ward during the Life. of the particular Tevant for Life 
and it» caſe of +, SubjeQ, 45 lang as the Reverſion n_ che 


Donor, or his Heir, the Iflue in tail, ſhould 006þe: in > 
wr when che Soni tewainder. in tail died, his Heir 
e.!; »: Reſolved thar 8 mari ſhall never. bare iy 
ſip of ieet others when the Land was never in; his Fog or Sc be 
him r-099'< iv-fneore ache cine the death of the \Te- 
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nory of | (S063; Iravasagte partes 
Ne. (> able wich the eſcapeef the Felons, nor to pay! the Riddorgy/if 
ne rm: Cs Houſe, nor if it be a Robbery in the Highs 
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$04: Nate : Ir wasReſabredit 9. by the Rowe 
earEhe © - Au ee ue — EE 


. 4 p Qu * 
3. Thar the Fat; in Londou was as aQual Rebellion, alchough. Fer 
not inrend hurt to the [Fhar:rhe adherence of the Earl 


of Eftrepment was awaxdeq'2gaus 
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ko Taz; " 1 h 1 
2 i Tout Fd wo Gon Gals,” 
Frovex and: Commiſſion, j ; 


Jorgs &- in; ſta op of Saas ry ahe 
Niſe ines boxe.the ſame i wicy-the Venirefacigr} > was the Reſo- 
Jurien s We c9hmep 6-58 —_ GT i6:Was aided by 
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$03:A- Verite: las ute ve Coronets; put; ; 
B; _ was one wo oroners, /e non itfomittat, 

Servanc bf R, whows Sheriff 2 > ed che ene who RS CRE 
Challenge, bur che Gourr conceived it "Was, Vecauſe confeſſed.” How- 
ever it was bur a  miſcontetribg of proces, which was aided by the 


* 4 oo 
8 


Song.) m2, *£9} 3 


| 26 tat OE” «0h 30805 T-91 


ro: red Goterk horhor 
maighr beito a-Matker, 2 3.5! ; | UPdn\ the 
Sor: landetoun words did vec lictin'n Count of by yrngty 


point ir ———_ 
repo rmenty river army je wif 


ras” ms quir&ef SE Corwin 


Hertrry 

fI9773 - 37240 nat Eee 

814, In rover 4nd Convetfirid xt Jewels x: 
pleaded thara/ rows rear ah 
to him in bisſhoÞ3ll Briftoty he being/aCGbideSmithyclaral boruue be 
did not ſay that the Sale was in pleno Mercats, nor aver'd it wits hits 
ſhop in which he uſed cheT ralle of wiShld-Smirh. It was form jr for 
the' wthisci(e ic was agreedztharilic King rankor granc 
ro one thar his-Shopthali be aMaikov overt tobind 
icls againſt the Laws:: toys ny £5 tonhut y'; T f 1.94 £501, oft p19; C5 
erty 9 "4 :+:et) Tudd and Wreebty iTaſe. > + 1149 ys 7 7 $4.59 54 $+ 
=; Sts. In debr:to perform an Accbed:y che” breach mdoattigne ek 
2 thing'our of the Subwrifſicn,and- ſuc being joynedy'the Plaine 
at the Nif privs was 'Nonſuit : Then the Judgment gi upon 
the inſufficient Plea® is nor upoh ce Nonſuic ; It was nk the 
Duda hataIngs eff waa ew 11. 

2 122 5:5 ++ ©1512 Gurwen and Rants Caſe, « «1; ik RT 

813; In Replevin-:! che caſe was;) A; granced a Rent to'B, : and 
his Heirs for :the Liſa; of F. $. B. deviſed the Rent wF. D. 'The 


Axnx was behind: 7. S, dieds 2. D, avoned for the Rene? Ir way 
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$18, Note, it was ſaid andagreed ,. Thar if one exhibits an In 


44475 


”  Gellibirand and Habards Caſe,” © 
t'5od; $20. Gell:brand was ſentenced inthe Star Chamber for levying a 
ovigias | Finc by the name of Gllibrand , who was then beyond che Seas, af - | 
drauſe © firming himſzIf co” be the” ſane perſon, and * the ſenrenee* of the _ | 
owirigh | Court furrher was, that the Fine ſo jevyed by him ſhould be yaca- 
to him red apon Record. ' © * 7 d 60g ; 
one 5 $21; The Caſewas 3 King Hen, 3,  Anno-41. of his Raign' by 
en; was I Letrers Patenrs did recire, whereas Ry, N, held of him by money, , | 
ad\lad | Renr, Corne, Cheeſe and Soccage Tenure ,- he granted to him'thar | 
Covert | fron chence forth He 4ho#!d hold by 4 5. Rent,” and by Knights ſer- | 
aide | vice'for all ſervices; The point was , if thisacceprance -of the Pa- | 
niſe;it © rent 5 ſhould make a Terre by Knight ſervite.* It war rne opinion | 
exten» || of the Juſtices thar ir did nor, unſefl= the eſtare of the Land | 
deniſe, © was then in the King}, | becauſe the Kirg' might diſcharge che | 
- tobe | fervices cither in part or in ally, by his Parent, bur could not 
f,. 50k N—_ ſervices of a- new nature, where-he did not give the 
:20 bid Land, | | | * 
1: nod? | Anthony Mildmay, and Mildmays Caſe. | , 
 itlight $22, Sir Walter Mildmay the Father in conſideration of Loye:and 
ref che | Aﬀ.Qion , Covenanted to. ſtand ſeiſed. of Lands to the uſe of him-' 
en,and © ſelf for life wichour impeachment of walt , the remainder ra A. h's 
advan- | Son, and the Heirs males of his body , the-remainder to Hand the 
afign= | Heirs males of his body, . Provided if any..of- che ſaid partes ſhall 
por-the If 89 about ro. reſolve, determine , ,or deyiſe, ra. do. any a&, ot thall 
11: :2 Þ conſenrro any at whereby, the eſtates of them in remainder ſhall be 
: 4; Þ aliencd, diſcontinued; barred, ec. then his remainder ſhall ceaſe 
+ Juſdi+ a$if he were naturally dead; The Father dyzd, A..encred and ſuffered 
arter of | a Common Recoyecry, Reſolycd, thar.the Prov/ſo was againſt Law.,: 
and, an eſtate Tail could nox ceaſe. y as if-Jenanc ip Tailwere natu= 
rally dead, . ol 
N E Wells 
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- Welland Fentons Calc, 


and his Wife for Tife , the: remainder to fuch Woman as he ſhould 
afrerwatd marry , which ſhould ſurvive him : the remainder to 8, 
his Sor in Tail; fits Wife dyed”, he took atiocher' Wife , and "7 
both ( reciting the former Coneenancs ) granced the Lands to 7, 
S. for 40. years by Fine ; if A. and his Wife or any of chem ſhould 
fo long live.” Afterwards ' A. dyed, the Wife ehtred ; It was the 
opinion of the Court, Tha the Wife was barred - of the polibili 

by Eftopel , and yer they agreed the Cafe , thar if a Leaſe be ma 

for tife , the remainder to the right Aeir of F. S. 'and the Heir Le- 
vies a fine in the life of his Father , the ſame ſhall nor bar the poſſte 


| bilaty, | | 


Peck and Channells Caſe, 


_ $23. 4. ſciſcd in Fee, deviſed rhe ſame troa Woman for life, the 
Remainder in Tail to B. his-Cofen , the Remainder to his right 
Heirs; the Woman and B, entermarried and levyed a Fine with 
Proclamatian , wixh a Render ro them and the Heirs of the body of 
the. Husband ; and after rhey: ſuffered a Common Recovery of che 
Husband andyhis Heiry ,, who cnfcoffed the Defendant, and dydi 
withour Iſſue. Reſolved tþe Fine did not'make any diſcontiquance, 
becauſe rhe Conuſor was.nor ſeiſed in Tail in poſſeſſion , bur in the 
right of his Wife,, and the 'Recovery did.nor 'bar the 1fue in Tail , 
Dor the Remainder, becauſe:the Tenanc was in of another eſtare ig 
whom he recompeace was y/ and not of. the eſtate Tail anciently 


deviſed. 
Rayman .and® Golds Caſe. 


824. A man poſſeſſed of a Terme for 80. years , deviſed that afs 
ter the death of his Wife, who he made his Executrix , his two Sons 
B, and C, hall havethe whole profie of my Farm , and the longeſt 
liver of them ſhall appoinc,” who ſhall haye the reſidue of the years 
which ſkall be remaining acthe time, Reſolved 1. That rhe Wike 
hadnor any eſtatc for life by 1mplication. © 2.” Reſolved, Thar the 
deviſe of rhe-profirs was a deviſe of the Tetme it ſelf. 3. Refolved; 
Thar he Termor c-uld nor deyiſc. ro one for life, with rhe Re- 
marnder of rhe years to another , which” ſhould be behind ar the 
tiene of the death of the firſt deviſee ; But- the- Courr was of opinieny 
Thar's a Fermor devifc , "that afrer the death of a firanger 1. S: 
ſhall have the Land, for {& money years as' ſhall befthen to come; 
_ ſarge is a good cviſe; becauſe be might have ſuch a demiſe in hi 
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Sir Frazcis Mere's Reports, 79 
Swan and Gaerlands Caſe. | | 

B25, A Woman had two Sons by two ſeveral: Huzbands 3 
Son of the ſecond Husband being within age , the Uncle after- the 
death of the Woman claimed che Gardianſhip in Socage , and alſs 
the Brother by the half blood ; Ir was ad , the Gardianſhip 
did belong to the Brother of the half blood , and nor to the Uacle 2 
Ruere , if the Bruber be within the age of 14. years, * 

| | Specket and Shores C-(e. 

826. Debr to performe all Covenanas in an Indenture of Leaſe, 
where a Revit was reſerved 3 The aRion will not lye, unleffe there 
be a demand of the Rent ; arherwiſe if there be an exprefle Coves 
nant to pay the Renc, 

Robins Caſe. 


$27. Two Executors are in Suit which of them is the true Exe 
cecutor ; Reſolved, thar pendente Lite, the Ocdinary cannot Come 


mit Adminiſtraion, 
Cotton and Wales Caſe, 

828, Dcbr upon Obligation ; the Defendant ſaid , the Plajociff 
was Sheriff, and upon the Arreſt cf the priſoner , took a Bond of 
the Defendaor for his enlargmens , and (aid, that by the Statute of 
33 H. $, he oughrto take Bond of ſufficient perſons, and ſaid; be 
the Defendant was not a ſufficenr perſon : The Court held {he 
plea nor good ; for the Sheriff is the Judge of rhe ſufficiency , .and 
x isto his own damage, he being to be amerced, if he: bring nor in 


the body. 
Mellow and; Mays Caſe. 

$29. Husband and Wife took a Leaſe for their lives, and after 
by 2 new Indenture they took anew Leaſe to them two , and their 
Sons, Habend. ro them three, & die dats Indenture pro termimo wile 
torum & cujuſlibet ipſorum poſt alterum diutine viventi , with a Let- 
xer of Actorney for livery; the Inderture was ſealed and delivered 
the day of the dace', and livery was tnade a Week after z the Wife 
dyed, the Son and Husband entxed : In: this Caſe Reſolved, thac 
the acceptance of the ſecond Leaſe to begin I die datys was a furren- _ 
Refolved; I dcr. 2. Thar the Leaſe was good to begin &'die datwe, becauſe livery 
was executed after the day of the date. 3+ Thar the taking of a new 
Leaſe of the Weianbcivg Covert , was a ſurrender of her cſtace 
during-the Coverture. 4. Thar the Leffces rook joymly, and noc by 


way of Remainder, 
” Chard and #yats Cale. 
$30:The Caſe was ; A Copyholder in Fee ſurrendred to the uſe of 
his Witl, and having a Daughter born, and his Wife with Child, be 
&viſed by Will part of the Land - his Son or Daughter with _— 
ph 


1%0 .. AnExa@Abridgementof 


his Wife went, & beredibus ſais legitime procreat zs,and the refidue he 
dbyiſed ro his Dwughrer bony to have to her and the fruir of her bo- 
dy, and if he tye withourfruit of her body, the ſame ſhill Remaid 
ro the/Child in-*he ' Mothers belly ; and if both dye without fruit, 
then 1.5; ſhould ſell the Land,and Willed the one Lifter to be Hei 
to the' other '7 The Wife of the deviſor entree and was admitted and 
had a Daughter which after dyed ; The Mother took Husband, and 
they ſurrendred : Ic was Reſolved in this Caſe, that it was a Fee- 
Tail inthe Daughter after born,” 2. Reſolved, that one in ventr: 
ſa meir'con'ld not take an eſtare in pony by purchaſe , but a 
this Caſe, ſhe mighc rake a Remaindew, 3, The point was, if the 
ſurrender was a Diſcontinuance ; In that point the: Court was diyi« 
ded in opinion : Butthey agreed, that a Copyhold might be cn» 
tailed by' Cuſtom, 
"Wot « M-nuiles Caſe, 

$31. The Caſe was; the Husband ſeifed in Fee, levyed a Fine 
and afte1ward 1 Marie was Ourt-lawed of Treaſon ; the Conufee 
conveycd thi: Land ro the Crown , and afterwards the Daughter of 


| the Husband reverſed the Out-lawry 3 now the Wife of M, the per- 


ſon Out-lawed, ſued to have Dower within the 5. years after the 
Our-lawry reverſed ,- but long time after the Fine levyed. In this 
Caſe it was Reſolved, thar ſhe was not barred by the g. years after 
the Fine , - bur the might have 5. years after the Out»lawry reyer- 
fed. 2. Thar becauſe no Office was found to entitle the Queen to 
the Land , ſhe having it by Conveyance there , and in ſuch Caſe 
there need no Office ro find her' Title of Dower, 
e324 ' Derich and: Kergs Caſe. | 

832. 4. ſeiſcd of Lands in S, in Com. Midd. and of other Landy 
in E, in the County of S. made rwwo ſeveral Leaſes for years of them , 
ro two ſeveral perſons, reſerving upon each Leaſe 101. Rent ; and 
and afrer he made his Will, viz. As concerning my Lands, I 
give and bequeath the Rent of 10 |. a year in S, in thepariſh of £ 
ro my-Wife'M during her Life; and” after her deceafe to my Fa- 
rher, and after his deceaſe ro my brother G. and if it pleaſe God 
they dye without Ifſue , Then to F, and I. my brethren. 1tem, 1 
give to my Wife, - my houſe and Tencments in S. The Defendant 
Married M.and'after the yearsexpired , claimed the Lands durin 
ihe life of his. Wife; Ir was conceived in this Caſe , that the w 
({ Rent ) was nor ſufficient tro convey Land , by the Staryre of 
Wills: «Quere, for it was ſaid, ir was afterwards adjudged that ir 
was. F T 
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Sir: Fravces Mfbre'sReponts) 
Arden and Backbbuſes Caſe; i. 75 5" 


the time of the ſale ; whereas King Hen," 8. was ſciſcd , and had 
Morigaged che ſame to 19 Conagers, with a P:oviſd',' har it he and 


his ſuccefiors within a year after ſhould pay to them @ ſuniccertain , * 
er to'th:ir Heirs, thac the grant ſhould be yoid 3 no place was ap- ' 


pointed of payment z wheretore becauſe the Mortgagees did nor de- 


wand the Rent at the Exchequer, the King was ſeiſed"agaitr,: upon ' 


which the Defendant demurced 3. It;was the opinion of the Court in 


this Caſe , that no demand in , zhis Cafe ought to be imade by the 


Mortgagees, becauſe the payment is elegible in cthe-King art his plea» 

fure, 1. 2. Reſolved, whereas the Land lay in:the:County of 0x- 

03. an Office found of not a demand in Mzidd. was not;ſifhcient to 

reveſtthe ſeifin of the Lands inthe King'z bur thi Office ought to 

haye becn in the proper County where the Land lay, * * | 
Evans and nilliams Caſe. ' . 


$34. The laint:fbrought debr againſt 1.S. for zo {, who fornr, 
appearance was Our- lawed;the Sheriff: took him upon the Copias Wt- 
legatum,and rewuaned Cepi, and after ſuffered him to Eſcape ;' It was 
ad juiged an action of Eſcape lay againſt. the Sheriff by the. party , 
and thac the Jury are to give” him the value of his debt and the da - 
mages, BE 244 r 
| ch and Hargraves Caſe," - ' Is, 
$35 Dcbt upon Obligation;the condition was,where #W.was Patron 
of a Benefice with Cure then void,if he pre\. nred the Defendant,and' 
if the Defendant continued: \ncumibemr'fora year;'atid zfter the year, 
all time within three. moneths after Norice and requeſt;was ready to 
refFgne , and did refigne the Benefice to the Otdinary to be preſen= 
red thereunroagrin by , and ſhould not before Reſign, that then , 
&*c. the Defendant pleaded the Starure.'of 13 and 14 Fliz, 'thac 


Obligation and Covenants far enjoyage of Leaſe were yoid', and 
Pleaded that after he was InduRtedhhermade a Leaſe 16: the Phintitf 


W.of the benefices for 2 1.ycars,and avered the Obligation was made 
for the enjoying of the Land by the Leafe, upon which the Plaintiff 
demurred : It was the opinion of the Court, thar'rhe\ plea was 


good , bur that che averment was 'nor ſufficient ; Ir *was adjudged 


3gainſt him, . | io, 
; william s$and Greens Caſe. LL SE 
136, Debrypon a fingle Bill z che Defendans pleaded he d-li- 
yeredit to the Plaintiffas an Efcrowle upon Condition, that if he 
felivercd him a horſe ar ſuch a day , ir ſhould be his deed; otherwiſe 
N 3 not z 


. Bz3, The Caſcwas ; an Aion of Covenanr,/B.: fold Land to 
the Father of A. and covenanted , that he was ſciſed vf the Land ar: 
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nor. It was the opinion of the Court that the Plea was not good, be- 
cauſe a Deed cannot be delivered to th: party himſelf as an 


| Hung ate, Meaſe, and Smiths Caſe. - 

$37. Debtupon- an Obligation to perform an accord-of all Con- 
rroverſies berwixt che parries from” th: beginning of the Worid to 
the 30. of Auguſt, 4 Elix, fo a5 the Award be pronounced and deli» 
vered wtrique parti ante 84. diem Aliguſis.and thewed, that he awarded 
thar all Suits ſhould ceaſe, and they ſhould be friends, and that the 
Defendant ſhould pay tothe Plaintiff 7 l. andchar the Award was 
pronounced ro the parties before 14, Augufti, upon bil. debit, all 
rhe ſaid mattec was found only that the pronouncing of the Award 
was to Meaſe,ar) not.to Switb.. It was adjudged agaioft the Plaintiff 
becauſe he ought re have pronounced the Award to each of the par» 
ties Defendains 3 and alſo it was void, it was but an Award of one 
part ; alſo void that all Suits ſhould cesſe, which could not be withe 
out Non-ſuir, Rerraxir, or diſcontinuance of the parties, 

bo Dogett and Vowells Caſc. 

838, Aﬀumpſir : In conſideration the Plaintiff had Jent to the 
Defendant zof. the Defendant promiſed to lend the Plaintiff 10 /, 
quands requiſitus, &#c. It was adjudged no good conſideration, be- 
cauſc confideration of a thing paſt, is nor ſufficient co ground Aſs 
Payban and Nortons Caſe, 


$39. Replevin : The Defendant avowed for a Relief by rhe 
huh of F.'S. Jate Tenant ; The Plaintiff ſaid the Land diſcended 
from F. $. to hisrwwo D ers, who enfeoff:d the Plaintiff, and 
chat che Lord accepted the Rene of him : Adjudged thar the accep- 
tance of the Rent from a new Tenant,was no bar of the Relicfe due 
by the former Tenant. . | 
| Lord Ber4ey 8nd Counteſs of Warwichs Caſc. 
$40. Before the Statute of weſt, 2. Lands are given to Husband 
and Wife in Frankmarriage, the Remainder to the Heirs of the Hug» 
band if-jr be tail ; here, nor adjudged; wide 25, Eliz, webb and if 
Potters Caſce | 
| | Guy and Brownes Caſe. 
$41, A Farmor of the King of a capical Meſluage,made a Con- 
duir. to Conygy the water to his Houſe oyer the: Land of a Copy- 
holder of the Mannor ; afterwards rhe Mannor is granted to one 


and the Copyhold to another, Reſolved the Farmer may amen 
che Pipes inthe Land of the Copyholder without Treſpaſs. 
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— Sir-Froncts More'Repory, 183 
N,. 'orleys Caſe. | 
Baz, A. lent B,a 1col, fora year, and took an Obljgation.of 


' himfor 10 /. Intereſt (Intereſt beingthen 10.7, per cent.) payable 


5 &. arthe half year, and 5./, ar the end cf, the year, Acyudged 
ix was not Uſury within the Scarure, 
Hainſworth and Prettyes Caſe, 

$43. A ſciſcd in Fee having four Sons and a Daughter, by Will 
deviſed 26 1. to each of his younger Sons, and his Daughter, tobe | 
Faid by his eldeſt Son ar their ages of 21. Jeb and if the. eldeſt | 
$on do not pay, he devilcd the Land which he had before deviſed to * 
his eldeſt Son and his Heirs, tothe Jugs and the Daughter and 
their Heirs : It was Reſolved, 1, That the eldeſt Son took by diſ- 
cent, and not by the Deviſe : 2. The breach of payment to one of 
them, ſhould give the eſtate tothe all, and the eldeſt Son ſhould 
loſe rhe Land for not payment of the Fourth, and they ſhould hayc 
the Lands as Joynt-Tenants 3, Thar the encrie of one of them 
in the name of the reſt was good, becauſe they arg Joynt-Tc= 
Nantss | 

More and Morecombs Caſe. 

$44. The condition of an Obligation was, to deliver all the rackde 
of a thip mentioned in 8n Inventory under the hands of four meo, 
or in defaulr cherecf tq pay ſo much mony to the Plaintiff, hefore 
ſuch a Feaſt,as the four men ſhall yalue.the rackle ar ; the Defendanc 
ſaid they did not value the tackle 3 Adjudged no Plea, becauſe the 
Defendant had Ele&ion to do twa things, and if he cannot do the 
one for any defaulr of a St: anger or other, he is ro do the other 5 and 
in this caſc he at his peril js ro procure the men to yalue the 


tackle. | | 
f walter and Pigotts Caſe. 

845. Debt upon an Obligation de Septingentis Libris ; The con- 
diticn was, Scptuagintis .L:b/is ; Adjudged he was to pay 400 L not 
79 1. and the Bond good. .A 
Bjbcll and Dringhowſes Caſe. 

$46. 4. conveyed Lands vo the uſe of himſelf in tail, with divers 
Remaindeis in tail, with a Provifo it ſhou!d be lawtul for him to 
make Leaſcs for Life or years; afterwards he made a Leaſe for the 
Life of D. the Defendant 3 After the death of &. the Plaintiff in 
the aight of his Wif: in Remainder entred : The points were, 1.Jf 
the Demiſe generally made unto, was Tenant in rail in Intereſt, and 
who had Authority. by the Proviſo ro make Leaſes, ſhall be con- 
ſued to be made by his Intereſt or his Authority without declari 
his Ele&ior; the Court doubred of this point. 2., Becauſe rhe De 


did comprife as well Fecſimple Land arid Lands in rail if ir ſhall 
D N 4 ceaure 
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. Eaure by way of .Inteieſt for the Feeſimple Land only, and by 
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Authority'for the Land 'in rail. Quere alſo ; Bur they Reſolved 


4 


"the Proyilo ro mike Leaſes was goods 


847. Note. Upon the S:atutes of x3 Eliz,.Cap.-4. and 39 Et. 
Cap. 7. upon Sale made by the Quern upon Accomprants ard 
Debrors Lands ; Thar if «ny Officer be Teoanr in tail, hc Remain= 
der over, .and afterwards the Officer dieth withour iſſue þ:fore any 
fale ade by che Queen, 'and'he in the'Remainder enters, and is in 
by force of his Remainder, which was created' before'the Tenant in 


tail became Oiicer, yet that Land ſhall -be ſold by che Queen, 
" 3+ When an Officer is endebted to the King, and his Land ſubze& 


ro be fold by the A& 13: E5x., and he jo prevent the (ale of the 
Queen, and to-cyade oiit 6f the AR, makes a* conveyance of his 
Lands to his Hues or others of his Blood in confideration of natural 
aff:Rijon, thar ſuch conveyance ſhall nor be good, nor ſaid ro be 
Byzx fide within the Provifo-df the AQ of 39 Eliz, but that the 


" Qreen may ſell che Lantfor ſo much of her debr, as was due before 


the conveyance, 3. It.the Officer or Deb:or of the Queen after 
39 Eliz..be Tenantin tail, or hath power of Reyocation, there the 
Queen may ſel! rhe, Land by the Starure of 39 Eliz, andif any 
fuch Officer or Debtor b:fore' 39. E/z, and and after 1 3. E/iz, had 
made ty conveyanec to his Ifſues or Blood, withour valuable con- 
fideration, eſpecially if it be with power of Revocation, that: Land 
may be ſo!d by the Queen by the Statute of 39, Ez; 
Adams and Lamberts Caſe. 
$48. A man deviſed Lands to his Brother for Life, the Remain= 
der for Life, the Remainder in tail, upon condition to find a Chap= 
lain fcr ever to pray for Squls, and for the Souls of all Chriſtian peo= 
pieato celebrate Maſs, Annufaries and other Superſtitious uſes,and if 
Oxy failed ro perform the Uſes, then he deviſed the Remainder for 
eight years to an Hoſpital, and'becauſe he doubted the profirs of thoſe 


\ Lands would nor ſuffice,he deviſed other 1::nds ro ſupply them, upon 


conditicn thar if they aliened or ler the Land ro the prejudice of thoſe 
in the Remainder, they ſhould preſently enter and to be ſeiſed ro the 
ſaid uſes. "It was reſolved; t. That the Deviſe of Land ro find a 
Prieſt, &c. was a Superſtitions uſe,” 2, That although one of the 
uſcs was iincertain, and no certain Sum hmirted £9 it, * 3. Thar al- 
though che Deviſe was for rhe Suſtentation and Maintanance of poor 
mn, yet the Limiratipn to them to pray'for Souls was a Superſtitious 
uſe, becaufe they depended upon the Superſticious uſes; and there 

fore it was Reſolved iu this caſe that all rhe Larids weie given to the 
Eing by by the Scarue of Js £/33.. of Chauntcrics, 
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"26 © * ”  Salwdy andwWiled Caſe." © 

849. lt was holden by the Juſtices, That if 'a'*manh takes a Deed 
of Feoffiment in December, and' after andebefore Liveryexccued; the 
Feeffor ſells the -Land by good affuranee'ts ancther/and -after - thar 
the Feoffee takes Liyery and Seifin' of the Feoffor, it: is Forgery in 
the Feffor and the Feoffee, So if the Ferffee 'eauſeth Livery ro be 
'endowed generally upon the-Decd;-withour- a ſpecial day- of making 
the Livery, the Indorſement is Forgery. Z 

Mouſe and Weavers Caſe, 
$50, The caſe was 4, after # Recovery in an Aſſize- in the -Courr 


. of the Mannor'of Iſleworth, andbefore Seifin delivered by the Bay+ 
| "iff of rhe Mannor,” bought the*Copyhold- by iSurrender-: bt was 


adjudged maintenince within the Statute of ' 33. H, 8, But it was 
holden by NO that if onerecover Land, and' be inpolieflic 
on by Writ of Seifin, he may ſell the ſame although he noxhis Ans 
ccſtor or other by whom he claims was in poſiefſion by. the ſpace of 
a year next before And in this caſe. jt was holden-by the Juſtices 
that a Clerk or Attoinezy'in one Courr; Tannot follicite a Cauſe in 


anorher Court, although ic be tor the-ſame- marter which: was''in: his 


own Court, = LP 
Pollard and Moretons Caſe. +: 5; (+7. 
$51. It was Reſolved inthis caſe,” thar a Juſtice of Peace coming 
£0 remoye a Force, may take poſſe” Comitatus with him; +2; Refolved 
if one - entreth into an houſe, where-noman is in the houſe, - wich 


armed men, or company unuſual, the ſame is a forceable enery, 


| -4 betſtone and Mintons Caſe, TY (00 
852. A. a Citizen of London ſciſed of divers Meſſuages-in'the 
Pariſh of St. Mary Somerſet in Qaeen-bith London :- 26 A. 6. devi- 


"fed the ſame to his two Daughtbrs in-rail; and forwanr of ſuch-Iflue, 


to the Parſon-and Churchwardens of St, Michel and their Sucreflors, 


they yeatly holding and-making an Anniverſary in the Church for 


the S-ul of hitn'and his. Wife, paying 6s. 8 d. yearly,” amongſtthe 
Chaplains and others'there ; and if the Parſon and Churchwardens 
-were remifſe in holding Anniverſary,then the Parſon and Curchwar- 
dens and Succeſſors for that time,ſhould pay-20 $.of the Ufes of choſe 
Lands Nomine pene to the uſe of the Chamber of London:The Devi- 
for died, the Land being of - the yearly value of 101. 3 5:.4.4c The 


'Davghters died without 1flue, the Parſon arid Churchwardens entred, 
and took the profits and held the Anniverſary, .and paid: yearly the 
6 5. 8 d, amongſt the Chaplains, &c. et non ultra : The Sratute of 


x. Ed. 6, of Chaunteries was found + The ſole Queſtion in thiscaſe 


- whether the Land or Annuat Rent were given to the Crown by the 


$carure of x Eel. 6, of Chaunterics, Ir was Reſolyed by the Juſtices 
| Ms - 


"Sit Francie2ids Reports, @ 18g Ni 
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Grizts and Rigewayes Caſe, 

853, The caſe wasz A man was' in Execution for debr, and brake 
Priſon and ef; The Sheriff | made freſh Suir, and retook him : 
It was adjudgedin this caſe no cſcape, and it-was. holden thar if the 
Priſoner who eſcapes be our of - his ſighs, yer if-che Sheriff or Goaler 
take bin upon Freſh Saitin Fceenti perſkcutione, be ſhall bein Exccu- 
854. -Note, it was Refolved by the Juſtices, that the breaking 
of a Dwelling-houſe inthe gighr,co the iatcar to rob orkill any one, 
_ is Burglarie, although char no perſon be in the houſe ; and if a man 
have two houſes of Habitarion- which he dwells in by curnes, if a 
Thief in the night breakes the houſe in which the perſon is abſcn;, 


it is Buglarie. 
| $2; - Auſtin and Twyzes Caſe, 

ISS. It was Reſolyed in-this caſe, -if rwwo-Churches, one of the 
value of 101, and the ather of. 8 {,' be within one mile of another, 
the —_—_— conſolidate them 3 and if the Patron and King 
confirry it, the conſolidation is good by che common Law, and by the 
Stamutept 37 H. 8. | 17% ko 
. + 856, 'The King made the. ciry of Glouceſter. a: County, with a 
flauſe of cxemprion from the County of Glouceſter, ' and o rhe powe 
er of the Officers of the Coumy, ſaving to the King and, his Heirs, 
Liberty for their Juſtices of Aſſize, Goaledelivery, and keeping Seſ- 
frons: there ; Reſolved it was a good Saving, and thar all Juſtices in 
their Sefſlions to be holdep within the city, might hear and derermine 
Offences commirced in the- County, but no offence done within the 


city, though in thetime of the Seſlions, 
FE 1 Heydos, Smith, and ochers Caſe. 
$ 53. Audita DBrerela; The caſe was, A. and B, ſeiſed of Capite 


Lands, and P. ſciſed of Soccage Lands, they all. three acknowledged 
a Statute of $000 {. to R. A. and :B, levyod two ſeveral Fines of 
their moyeries to C, and #. ro the uſe of themſelves and their heirs, 
until default of payment was of certain Annuities, and then to the 
uſe of C: andy. they after default of payment fold the Lands to H. 
and D, H, releaſed to D, who deviſed & 


Deviſcc 


Sir Francis More's Reports, 137 
Deviſee in tail died without Iflue 3 the Wives of che Plaintiff were {| - 
Heirs to D:” rs whom the third part of the Capite Land diſcended ; R. 
had extended the Lands upon Stare, before the default of payment 
of the Annuities, and before the in and Salc, and aithough he 
ſued the cxrent againſt F. and B. and alſo Þ: yer the Sheriff 'cx= 
tended the Lands of A. and B. and to defeat the extem, and to 
have Reſtitution becauſe rhe Land of P. was not extended, the 4w- 
diza Qyerela was brought : The principal point in this caſe was, if 
the Barguinee, and thoſe which claim under 'him, ſhould have: no 
Audita B$uerela for the extent made before his time : Anotherpoine - 
was, .it the Coheirs ſhould have an Audite DPuere!a, withour the 
owner of the cwo parts, all of them being Tenants in common, and 
equally. grieved with the extent : The caſe is very learnedly argued 
pro & con, but not Reſolved, Hs 
Salter and Botelers Caſe, 


858. A Rent was granted to A. his Executors and Aſfignes,for 
the Life of B. our of Bl. acree, 4. diced living a Cefiny que uſe. 
The Execurors of A. diftrejned for the Rent, and averred the Life of 
B, It was adjudged the Diſtreſs was not lawfull, becauſe by the 
death of -che'Grantece the Rent was determined ; bur if the Rent 
had been granted to-the Grantee and his Heirs, the Heir of the 
Grantee ſhould haye bin a ſpecial Occapant, and he might diſtrein 


for the Renc, 
Ewer and Moles Caſe. 
$59. Ina Replevin by E,in the Kings Bench againſt M. M.*be- 
ing an Infanc appeared there by Actorney ; alſo an Imparlance was 
entred Petit Licentzam jnterloquendi uſque, and no day was named, and 
4 ail being there given, far cheſe Eriors the Judgment was re» 


veiled, 
- Boulton and Baſtards Caſes 


$60. A. and his Wife ſeifed in the Right of the Hudband of 
the Mannor of F. exchanged the ſame with S. and D. for the fourh 
part of the Mannor of -S. A, died,. the. Wife entred into/'F.. and 
evi&ted it for her Life. Ir was adjudged it was a defeating of 
the Exchange for eycr., becauſe the exchange was of Land in 
prictien; and yer the Juſtices held that a Reverſion. mighr 
exchanged for Lands in pofſefſion ; and Note, It was Taid 


t 
' unequal! yalue or quantity in the one more then the other, 


wn not ayoid the exchange, bur orherwiſe it is of unequality of |] 
oÞ&e A Ys 4 


Stephens 


188 An ExaQAbridgementof : ' 
» Stephen and Tots Caſe. 
$61.7.and his Wife being divorced inthe ſpiritual Courr,i thord: 
& menſa; The Father of the Wife devifed a Legacy to her,for which 
ſhe ſued the Plainciff his Executor in the Spiritual Courr ; he there. 
pleaded the | Rele»ſe of the Husband , which che. Spiritual Judges 
would not aliow of : Ir was-the opinion-of the Juſtices in this Caſe, 
that the Releaſe of tbe Hugband was good 'nowithſtanding; this Di» 
YOrces EKD s 
24 Sparke and Sparkes Caſc; 2 | 
862. Aman made a Leaſe for life, and 'after made a Eraſe for 
99. 'ycars afrer the death of Tenant for life , '& the Lelfec' for 99. 
years ſhould {o long live, and if he dyed within the Terme, the 
Leflor® granted thar'ths Land ſhould Remain to his Excecutors and 
Aſſignes for 21. yearsafter the death of the Survivor of both the Leſ= 
ſees. The Leflee for gg. years granted the Leaſe for 21. years 
rendring Rent, and dycd 1nteſtae , having ſurviyed the Leflge for 
life ; the Admigiſtrator brought Debr againſt che Aſſignee . of, the 
Terme for 2.1. years for che Rent ; Ir was adjudged , that che a&i- 
on did not !ye , becauſc rhe Contingent foe 21, years neyer veſted 
in pre Leſſee for 9g. years the Inteſtate, nor cver was in him tg dif» 
pole or grant. / | 4 wit 
—_ Bridge and Atkins Caſe. ety 
863, Words, viz, Thou art 24 old per jurcd Knaue, and that is ta 
be proved by a ſtake between the ground of ſuch and ſuch , adjudged 
thatfor . theſe words the Aftion d:4not lye, 7 
: Botbes Cafe, - Giant; 0:4 
$64, He was arraigned of Felony for a fecond forgery after Cin- 
vidtion of a former forgery'inthe Star Chatnber, upon the Kcatiure 
of 5 Eliz, of writings concerning the Lands gf F. S. In this Cife , 
Reſolved that no Acceflary can be in Forg:ty, bur all one principal- 
ly. : 2. Reſolved that for Felony the Kings Bench might commir 
one'to the Fleer, or into any other Priſon; and Iſo that a'Priſo- 
ner-who'is condemned to perpecual Impriſonment, was not Baile» 
able-nor Remoycable, | $12 3% 299-2 fhivs 
Ke” i Shaw and Norwoods Caſe, | - or Bakay 
| $65, Aman by his Will deviſed 40 2, to two Infants equally ; rhe 
Execurrix deliyered the money to one ta whom the Defendant was 
* * Executor,. who made a Bill teſtifing ht had received the 40 /. to the 
uſe of the Infants ; one of the Infants dyed  Intefate ; his Admini= 
ſtrator brought Debr againſt the Defendant the Executor of the 
. .Baylee 3 Ir was adjudged , the ARion was maintainable and the 
; | ſpecialry, 


Sir Franus More's Reports: 289i |} 
ſpecialty , alchough ir-was nor made tothe Infancs, yer ir was a ſuf- | | 'Þ 
ficient Teſtimony of the debr. '1F 
| Fort and Wards Caſe. 
866.A Copyholder had Common of Eftoyors in the Lords Woods, | 
appurtenant to his Copyhold ; and he purchaſed the Freehold of Ins | 
herirance in the Copyhold , and had werds in his deed of purchaſe | 
of all Commons appenaining to ' the faid Mefluage ; Yer it was ade | 
Judged}, that the Common which he had'to the Copy cſtace was ex | * 
rin& ; bur if there had been ſpecial words in the Grant of the like | 
Common as he had in the Copyhold before rhe ſurrender , it had 
been good , and as a newgrant of Common, | 


Morgan and Slades Caſe. : 

$67. Itwas Reſolved by all the Juſtices of England, <Mn 3&i- 
on upon the Caſe , upon Aſſumpſit , lyerh upon every contraſt Ex- | 
CCutory, as well asan Afton of Debr, | 

. Seymayne and Greſhams Caſe, - | 

$68.6. and B.were Joynt Tenants of a houſe in Lond,wherein they |, 
had ſeveral goods, B. acknowledges a Statute and dyed z a Writ of | 
Execution came to the Sheriff of Lond, who came tothe houſe with a 
Juiy toextend the goods of B, G. ſeeirg them, and knowing the 
Cauſe of their comming , to the intenx ro fruſtrate the Execurtion,, 
ſhur the Door of the houſe ſo as the Sheriff could nor do Execution 2 
For which the Flainciff brought his Aion upon the Caſe, and | 
layd it to be to his damage of 20001, It was adjudged againſt the 
Plaintiff , that the ARtion did not lye, Vide this Caſe more at | * 
large in Cook 3.part of his Reports. 

| Cornwalls Caſe. 42% 

869. Quo Warrants; for claiming goods of Felonum de ſe : The 
Defendant ſaid, that the Mannors of $.and L in the County of Glow- 
cefter , were within the Principality of Wales before the Stature of 
27 H. 8. and the Kings Writ did not run there, and that his 
Grandfather ſeiſed of thoſe Mannors as Lord Marcher uſed a- 
mongſt- others to: have that Liberty of goods ef Felons de: ſe : 
and- that the Srature of 27 H. 8, which united: Wales to England 
had a Prowiſo, that the Lord Marchers ſhould retain their Fran- 
chifes 4, ro hold Courts , to have Waifes and Eftrays, infangrheef, 
outfangrheef, and Felons goodsz and deduced the Mannors to 
himſelf; and ec 'arraxto he claimed: to have the good of Fe» 
lons de ſe within his-Mannors : upon which it was \demurred 
the Caſe is only argued, bet not Reſolycd, 1deo Que. 
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bc Da'cy and Allens Caſe. 
$70. The Queen by her Letters Pazenes, granted ro Darcy the 
Imporcation and ſole making-of playing Cards within the Realm of 


[| | England ,: foza certain Tere of years: A Citizen and Freeman of 


th: Campany of Haberdathers in: London , Cards beings Merchan- 
table Commoeditics, brought Cards inco England and fold them , 


|}! for which Darcy brought his Adtian of the: Cafe, and decclared ir 


was tg his damage of 2ao0 4, upen which there was a demur in Law. 
Ic was ia this Caſe, after and Learned Arguments, ar length 
Reſolved , That the Letters Parents for the ſole making of play: 
Cards within the Realm was void ; becauſe irbeing a Mechanical 
Trade , it was contrary to the Liberty, and to the prejudice of the 
es x 5 Thar the difpenfarion or ſole Licenſe to have the Ime 
portation'bf Cards was a Monopoly , and fo yoid bythe Law. Sce 
Cov. 1 7. pr. the Cafe of Monopolies, 
Garrard and the Dean and Chaprer of Rochefters Caſe. 
878, The Dean and Chapter by deed under their Comman Scal, 
pranced to the King the Mannor of $. in exchange for other Lands, 
deed was made withour a Letter of Atrorney, but they acknow- 
& to be their deed in their Chaprer houſe before F.S, Attorney 
of rhe{Courr of Augmentations,who brought ir into Courr and ir was 
there cneolled ; with a Memorand# that the enrolment was ſuch a day, 
which was a ntoneth before the dare of the deed ; In this Cafe it was 
Reſalved , 1.Thar the acknowledgment of the deed in che Chaprer 
houſe was ſufficient, withour dving ir ones Ther the Actor- 
ney of.che Kugmentarion might take the acknowledgment of a Deed 
our of Court, he being a Judge of the Courr, 3. Thar the enrolment 
of the deed before the date of it was nor void , as to make the deed 
void ,- bicauſt it was only th: Miſprifion of the Clark, which ſhall 
not makerhe deed yoid. | 
A poets Allingtons Ca ud þ "ak 
$73 A Capives ad: ſutisfaciend? was 2. Fuly delivered in Ho 
cork Sheri of C. he che ſame day made os Warrant to his Bailiffs, 
bur afterwards che ſame day rhere came-a Superſedeas ro the Sheriff; 
the BaikifFs nov having notice of ir , took the party in Execution , 
who c[caped andthe yretook him: upon which falſe Impriſvnmene 
was brought, It was adjudged, the Aftion did lye,. for the recahing 
ofhiwasnoc Lawfull, becauſerhe Authority of the Sheri was 
daermined by the Superſedis 3; Yerthe Cour helid the Bil iffh were 
exuſtein'this Caſe , and noa&ion of Debrupon the cſrape did lye, 
becauſerrhey had no notiee's the Swper ſodvas.. ER 
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webſter and Allens Caſe. 


- $73. A Copyholder, where the} cuſtome was to'demiſe for | | 
three Lives, demaiſed to one for life, the Remainder toſuch a-gne as |] 
he ſhould marry ,' and: the firſt $2n of his body, Reſolved, chac | | 
both the Remainders w&t- void, but - the citate for his own life | | 


good, . 
Penay and Cores Caſe. 


$74. Debc upon Obligation-'for /payment of 3/4. rhe. Defcn= | 


dant pleaded payment of 5 [, before the day , and acceprance of 
it in ſatisfaRion of the 8 1, It was ad} a good plea, 
The Queen and Biſhop of Peterboronghs'Caſc. 

875.A Baroneſſe which was aWiddow remined two. ” 


e two Benefices 


wud and Likins Caſe. Kang - +; 
876, In a Replevin ; che Plaintiff declared of theraking of two 


Heifors :pud W. tals dit , and did not fa ch rome ter o—Irs 
a , 


bur if the cans before they a hs they 


H. 8. 


&c. and for that cauſe the Declaration = h be inſuffici- 
enr, | 7 
Debt againſt a O_— inal, hs | Recer 
177.De inſt an ; iginal, | da | 
very in the Court of 1,and that witra he. bad not the: Recove- 
ry was after the Teſte of the Original; but the Deſe aycredchac 
he had not notice of the Original; It was holden. by the Cour « 
good plea ; bur if a man be ſued upon an Obligation , and he 
will pay arfother debe after without fuir , if he have notice ofthe firſt 
ſuir, Devaſtavit in an Exccuror, grtbot” 
Gregory and Harriſons Caſe, | 
$73. Reſolved, Efetizone firme doth nov tye of 'aCopyhal#; 
if the Plaintiff doth not declare , the Cuſtome, Leaſt and Eje&- 


ment, op 

- $79. A Wontkn recovered Dower in the Common pleas , arid 
had a Writ to the Sheriff, to pur her in poſſeſſion of rhe fame: 
The Sheriff rerurned the Writ, that he -deliveted ber #44 Acres; 
and char ſhe had entred into 24+ Acres parcel | 


ef the ſame. 'Reſolyed it was a good bar to her , although, it. v 


Sir Francis Mote's Repotts, 192 |} 


:192 An Exi@ Abcidgemene of 

Aobiffe and 1d416hdales Caſe, 

| 780, Refolycd in-rhis. Caſe 3 If a man' be: bounden, to 'pay 
money: for | the + Mcat 31 Drink and. Appacel of an Infanc , and 
pay it;-and-tike a-Borid of ;/the / infant. to.,:repay - rhe. money:; 
- ſuch a Bond-4is :vold;, :and the Iafant ſhall ayoid: ic , for None 


age. 
4 Broke and'Smiths Caſe, - 
281.-1r was adjudged-in :this; Caſe z-that ;where- arhan-by a 
_Decd wasto diſcharge Lands from all Incumbrances,: and before the 
ſealing and delivery :of the Deed there. is Memorandum endorſed s 
that it ſhavld pot iextend to fuch an Incumbrance: It was Reſolved, 
- the Endorſciuensis/ an explanation of the Deed , and made partell 
of it ;and:a {uit upon an Obligation to diſcharge Incumbrances; 
| . ſhallnorextendto the Incumbrances mentioned upon the endorſe» 
. mentof che Dead, | | 
53 no 2 Tat and Goths Cafe. | 
- - $82;"4. was indebred to B, who dyed Intefiate, his Wife rook 


: t 


Letrers of Adminiftiation, and brought debt, and had Judgment , 


and. after dyed IntefFate : Ir was adjudged, that an Adminiſtca« 
'tor de bonjs , none of the firſt 1ntefiate, could not ſue forth Ex- 
Qurion. upon—rhe | Judgment, 'but is- put ro a new a&ion &f 
"de 4 F291 #1406 47 "FF : 
Swelman and Cuts Caſe, 

$83. A Leaſe was made for years , upon condition, that if there 
flwuld be defaule made of Reparations upon Warning given within 
'6:Months, the Lefforto reenter./Refolved, the warning in this Caſe 
niuſt be giyento'the perſon and nor ar cheplace; and both to the 
perſon of the*'Lefſee , as the perſon of his Aſſignee, 

0 i Wilmot and Knowles Caſc. 4 

$84; 4. and his Wife ſeiſed of Land to them , and the Heirs of 
the Husband, bargained and ſold them to F..S. upon Condition if 
they,' or any-of them , or the Heirs , or Aſbignes of- rhe KWlusband 
pay $004. at:ſuch a day to. F.S. it. ſhall be Lawfull for tþe Huf-- 

nd and Wife, and the Heirs of the Husband to enter, ynd to 
hold incheir former eſtare ;,-and. thar after the paymeny, - all Fines 
and Affurances ſhould: be to the uſe of the; Hugband. and his Heirs; 


and to naxatheruſe *,A. Fine was Levyed before the enrollment of 
the Dexd;;. Hyeband dyed having.s daughter married to, F. : D, 
who in the gighs of -bis Wife . payed. the money -and;cntred, The 


Defendage.ingbs Righs. ofthe Wife of 4. cntred ; It was, adjudged 

is entry was Lawfull , becauſe upon the point the uſe was reve= 

Red in the Wife , as it was before the Fine 3 andthe laſt part - 
' 
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” 7 26 (avi 2 Ro 


= Sit Fravclt More SReports, "19; * 
the Fine deelaring the uſe to the. Husband. and bis Heirs, was 


G *yoid, | | 94.4 GY | 
1 Ve Athins and Longuiles Caſe: ee. Ol 
; . $85. King H. 2. Anno. 33. of is Raign, bargained and fold ' | 
* Land to the Anceſtor of the Defendant withour any words' of grate ;_ 
| Ic was adjudged, it was good cnough by rhe Exprefſe words within 
the Sracute of 31 H. $8, of Monaſteries , which makes all Par 
2  Indencures and writings made by the King after 4. Feb. Anas 2.7. 
” } Monaſtery Land to be made withio 3, years after che A& to be - 
; bo 886. In Treſpas ; the Record of Nifs Prin gp of a Treſpas 12 
ll For. a5 Elz, whereas the Declardtion ws of a Trefpas 13. Fan, 45 
n El, found for the, Plaintiff; I was adjudged , the Plainciff could 
4 not haye Judgment,nor the Record of Niſs Prixs amendable by rea» 
ſon' of this variance. 


b  Fitzw'lliams Cafe, ME 
" \ - $87. A. ſuffered a Recovery to the uſe of himſelf and his Wife, 
WP. witha Remainder to their Son : Provided , it ſhall be Lawfull for 


* him and his Wife by theis joynt Decd ' ſcaled and delivered: beforg 
__ three Credible Wirnefles , to alter, change, revoke ,; derermine and _ 
yo friake void any uſe , eſtue or eſtares limited in the ſaid Deed; and 

to limit new uſes , and from thence forth the Recoyery ſhall be rg 


_ the rigw uſes, A. and his Wife made a Deed, and by the ſame de« 
clare , That it was their intent to alter, change and determine, re 
"a voke and zvaid all the former uſes to their Son, and thereupon 
aa yithout more words they limited new uſcs : Ic was adjudged , it was 
wot Cp ervochrien of 8 old uſers and a good limiration of che new _ 
uſes. Vide Cook 6, part 33, bs 


Brown and Nichols Caſe. 2 

. 138. Ir was Reſolved in this Caſc, that # Conduit cocatry Warer , _| 
gee to an houſe, thall paſſe with the houſe, by the word Appenghant 3&=—— {| 
\ if #nd thc owner may come upon che Land of another ro- mendit , ſo 
and it Dro at a conyenient tine , and that without cither: Preſcription | 
Juf.- or- Fant, : | 
d ro we .. -  Pudſtyand Neufons Caſe. | | | 
ines | $89« The Condition of an Obligation was , char if che Obligor | 
ers; tnake all reaſonable as, ec. which ſhall be for aflurance,e+c. ro be 


ar. of required by the Obligee before ſuch a day, &#c / Adjudged a general 
':D. - wT ſufficient, and the Obligor at his perill is ro make it; ocher- 

The iſe if it had been to be deviſcd by the Obligee or his Councell 
deed there he muſt ſhew, rhat he had required ſuch a particulat Aﬀſurance, 
reve= vi% « Fine or « Feoffment, ec. 


"we | 9 Millner 


194 AnExaQtAbridgementsf 
| . Mi'liner and Robinſons Caſe. 

'890- Ejefione firme A Leaſe was' made by two Coparteners 3 
the Declaration was demiſerunt : ruled not good, becauſe it 
is a ſeyeral Leaſe of each of them or his part « The Caſe further was, 
A. deviſed his Land to his brother I. and if he dyed having no Son, 
that the Land ſhould Remain to #. tor lite , and if he dycd having 
no S1-, to Remain to the right Heirs of the Deyifor, Reſolved, I, 


had an eſtate Tail, but”. had it-buc for life ,* or at leaſt ro his 


Heirs Ferhales ; for having no Son, is meer Contingent,  ' 
"EF '  Frewwater and Ros Cafe, 
89x. Tecnantin Tail, the Remainder in Tail, Remainder to rhe 


right Heirs of Tenant in Tail : Tenant in Tail Covenanted to ſtand; 
ſeiſcd ro the uſe of himſelf and his Heirs untill marriage , and afcer 
tothe uſe of himſelf for life, the Remainder to his Wife for life ,: 
with divers Remainders oyer in Tail , and after he ſuffered a Re-: 
covery and dyed : It wasadjudged, ir was & bar of the Ancienc, 


Tail , becauſe by the Coyenant to ſtand ſeiſed , there was not any 
alceration of the eſtare of the Tenant in Tail. | 

. 892. A Parſon ſucd for Tythes of Fodder ; the Pariſhioners 'pre« 
ſcribed in Non decimando , becauſe the Fodder was for their Catcell 
which mianured their Land ; It was holden no good Prefcriprion', 
bur it -was agreed Tythes ſhould not be paid for Agiſtments ,; 
nor for Wood, for hedgwood to encloſe the Corne , nor for 


Fewell. 
Rye and- Fuli:mbs Caſe, 7, 9H; 

$93- A. was divorced from his Wife for Incontinency , he after 
took another Wife , livirig the firſt Wife ; Adjudged the ſecond 
Marriage was void , becauſe the Divorce was but 3 Menſa & The» 

70, andnotia Vinculo Matrimonii. . wal iphol 
+4 Ward and Sudmans Cafe. © I 
-$94. The Caſe was :' The Biſhop of Exeter in Confiderarion of! 
ſervieeatid other Conſiderations, gave Lands to T, his Servant; 
and r9'S;"His Kinſwoman in Tail : Duere, if it was a Joyritute 
within'xt"H;/4, becauſe'no Conſideration was expreſſed bur ſer= 
vice, and the Conſanguinity is but a Conſideration itmplycd'; 
The Court doubted of it , The Caſe was norReſolved, .. | 
- ,»146 * 1). HEBEI © © ” » 4 CL2A EIS 8 
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no Sony 


d having MA wal 27 1 b- \ 
" Shat-and Hella, 
TH | b95- ts Vane claw/umfregh, is 


go. meſſuit , C0nCuL uu & conſumpſit.;, 245 Nor bei 

. « 11 cemmin tint prdibus anbulande canculcapir &. Confumplit: Ce for 

Tet, the Plaintiff; Error albgned,. 1. Becauſe, vs Ventre fugieh 
N 't ad ff <vtncd upan Sunday,,which was not. Miey, Jeridheah. 3 Becauſe 
Hoe ſuppoſed shie.Cominuance.of the Treſpas. in alepaſtwatione hethe , 
, l 5 whereas;che Treſpas is. not ſuppoſes in.the.paſturing, bur, only 4 come 
ry Re. culcations &-60nſumptione b.rbe. pedibys ambulange.; The Court held 
oh il the ry ps amends by the Statute of 18. ig; and for the. nd, 
ea any George ;  Heunage apd | Curtis/Cale,. < I 
| Dk Til y Treſpas dong in-his, Claſe. in; H. the. (Ih 
© Larr dane juitificd and preſcribed by xeaſor there, was, a .Commag; Fqor, 
m : on 097 from},  thosgw ; the. (aid Cloſe ,..unco anorher. Foor way 
ans H. to, K4.i9 the ſame County., Ifipe was upon the, Preſcriptions... the 

cM ”exire facias was only of H. whereas it oughr to have been of 'H. aid 

w_ K, and for that cpuſs rhe Judgment was reverſed; 


= ci Bach Cas Edi EG Bak 
8 A Defendant minj iſtrarrix of W: 
je after My . op W..T.b 6. Bill fuch aday,,@6s. promiſed for him 


> ſecond 


0 and, his |-Executor, :0: keliver tþ. che. Plainuiff 500g. Tyles: before 
& Thy: rey of H{l-Sants, and to pay to; the Plaine if $artum quanting 
zacrementiizand gaines which theNefendantſheuld recerye of the faid 
| This; wy Ee nd avetred the {ajd W.T. received of the gaines 8 /. 
ricn of Defend endant in .confideraion the Plaintiff-would ſuffer the 


crvatit, Defend och rake and haye the ſole and only Adminiſtration of the 
oyncute 8 2 ods.of her Husband; and giyc her day for che payment.as well of 
ur fer- 8 4 as of the 5990. Thley moneg' ro Fay Pay the mony and deliver 
nplycd'; the Tylcs an requeſt; 40 did , and yer the 


Defendanc petformed.| yoo fend Judgment upon Nib/ 
dict againſt the CEP ob Fa Fror.was broughs ; 5.36 wasa djudged, 
that the conſideration wasinſu ient ,. becauſe bythe Law rhe Ad- 
miniſtration was to þe counted to the Wife ,; and ic doth not ap» 
pear char the Plaintiff had-any Adminiſtration commirted to him / 
ec. that he. cxhibired any Cayear into the Spicicual Cour ro hinder.. 
the Wife of . the Adminiſtration ; and as. to, the. giving .day of 


mens. that Was d , becauſc the Defendant was not his 
a7 | 3 nat goo iz. be c ran 


” Wir TIT 
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x96 AnlixaſtAbtidgemeni of 
debtor, nor chargeable in Law to- pay him, and for cheſe cauſes the 


J Maps + Hog and Blocks Caſe. 


$98. Afﬀumpſic : The Defendant was indebred- x to- the Plaintiff 

101. and/in conſideratien the Plainiff would not ſue him for the 

id io þ. way ed todebyer 0 the'Maioriff, 14. Quarters &f 

Pare ap ee i was ed, the Clerk of che k aves re 
prom before a 


n-put John Puchering, a Scrjeant 
ws moſes, which was effgned for Bron bur the Courrbad 
x pq Error, and the Judgment was atfirmed. 
Livine;Vanuive, and Miichait Vanvies Cofc. 36s Forrs' 
9599. Debr upotr Obligation'ro perforny che award /of 4. and, 
off for and upon all AGiuns and orher Demands wharfocver' "ud. 
red; np bu myo rill rhe dare of > 
ron, awarded the Defendant yp" Yr 
ro the Plaintiff before the laſt day of Fine next, fix Kentiſh che 
which were barcertd by F. S. for the'thred "of the ſaid Levine. . Iflue 
waF ypon the welivery of the cloaths, and found for 'the Olainrif 
Erfvx brought and aſſigncd:the arbitrament was of a thing our of 
ifſhon'; Ir was adjudged it wag" within 'the Submiſſion, ur 
the party mas tied to! the performance of 3 The Judginene wass ; 


The Lord Mord; a and Bridges Caſe. 


999, Agion upon the caſe for' rhefe words, viz. The Lond bd 
ſos b org Re enbregeroipn = ay arte as Prov 
Yds et weld Fre him lan 
Bri . yoke 
s ing 'It K naan F for the ==y 


- Adniiniſtraror, ufe i it twighr be' BY Lat might be eyidted, 
then Ne Dianefe, t reſort to't ch ent 2. Ir-was * 
Error, 'that the words were not a in themfelv's, wort 
ſaid, char one may compound fors Rybhery png wr be oe Borg ne 
for the Felony, and the words gre'nor'to | | 
Alſo ic was faid, that it doth not appear m- the Declararjon, pre. 6 
Lord was a Juſtice of Peace at the time of theſe words ſpoken fff 
5 tk he wasar therime that Pridges ſpake the words 
him, i eclafarion ; apon the Writ of Error ir doth hor apy 
if enter ao or nor; for ir doth nor: EY 


Sir Francia ores Reparts: 97. 
tha che Judgment in B. R. Mans. ory vip Sag mes 

cv 3 Mr ; 
| 'Callerdand Callatils Gafe.: 
- - 801, Ejeffione firme, in-B:R- Tho Gale was. E, C. ſeiſed of Lands 
in Fec, in-conſideration of Maxriage of, his Son and Heir ap- 
parent, ;being upon the; Land ſpake.cheſc Euſtace viz 'Stand. 
forth: Euſt ace, I ds bere,. reſexzing an Eſtats (w my 008 and my; Wines 
Life, give wee thee, gud 19:thine Heirs for: ter theſe my Lands, and 
Barton of $. And afterwards. he. <nfeolfed R.. bis younger Son in 
Fee with Warranty,and died ;., Enſtace-entred, and demiſed- to the 
Plaintiff; Ir was there holden that che words did amount ao ep 
ment.and Livery, being ſpoken upon che-Land, .and the uſe to be 
to the Foffor and his.wite fer their Lives, and after to Euſtace and 
his Heirs: -upon that Judgment, , Error was brought inthe Exche« 
wu Chaniber, IIA es Wy pa Judgment was reverſcd ;. for 

che- greater part of 'the Juſticey agreed, char it was noe any 
 Feoffinenr executed, becauſethe intent was repugnant to Law ro paſs 
an-Eſtace, Exſtace reſerving any parcicular cſtare to himſclf and his 
wife; and an uſe it could nor be, for che- purpoſe. was nor to raiſe an 
ule, burby an Eflate executed which cook nor efteR, and chey all 
agreed if it was an uſe, it could notriſe upon natural aff:Rion with= 
out a Deed, The Judgment was reverſed. 
Weſtby, $kinner, and Catchers Caſe, 


992. 4 » was an Exccution ſeverally under the Sheriffs of Len 


os don, at the Suirs of js: and C, the old Sheriffs delivered the body of 4- 
pew Nv + Fw, in which the Execution of B. was only mentioned,and 


ocher was omitted ; A. in the time of the new Sheriffs cſcaped. 


you ies \Irwas adjudged in B. R. that the old Sheriffs ſhould be charged in an 
zrouphl AQion for che road, They braughc Error in the Exchequer Chame 


t was affirmed, becauſe it' was nor found Hae 
were Sheriffs. ac the time of the delivery of 


mint - them; di ace ſe theydid nar give notice to the new Sheriffs 


a ripe Executions which were againſt A. 
FN _. + SachſardandPhillips Caſe. 
$03. Afﬀampſic : A. was endebted to the Plaintiff 460 þ. the 
Delendane in conbleraten th Plain would forbear to ſue A. for 


"7 the ſaid Debe, promiſed tothe Plaintiff to pay it before Michaelmas 


4 for which the Plaintiff Bo Rang Thac wes afligned for 


MS nexc: ox. afſumpfit, it was. found for the Plaintiff ; Bur in 
| ad PR , Plaintiff ſuſtained 
dawage by reaſon of rhe nor perſormance of the promiſe for gs 


d nethengorig Denon, tis net mention rhe the fuheornes 
þ O;3 Suir 


| 198: An'BralFAbiidgement of = 
Suirar the Defehdancorequelh,'che" Coure Gidetell the poſted to! be” 
amended, and affirmed the ud ent. WA ways 7 ) NO out 


|  Fernings Caſe. 

04: The caſe: uportthe'minrer in aw was this : Tenaft for 

Life, the Remainder in'railgeheRenaifder if Fee: Tenant! for Lite 
ſiiſFercd a'common/Recovetyy by-vourher'6f- Him In the Remainder 
in tail, who youched rhe 'eqmmion' Vouchee,/ 'and- if he in che Re- 
mainder in Fee were bouyd by the Recovery, beeauſe the Starute of 
14. Eliz, is, That Recoveries ſuffered by Tenants for Life, ſhall be 
yoid againſt him in: Kemaindet or Reverſion,” and: the Proviſe doth 
nor exrend to bind more of them withe Remainder, then thoſe who 
aſſent of Record; -It, was adjudgedin BR, that the Remainder in 
Fee was bound as well as if the' Tenanr in- tail' had-bin the firſt 
Tenant to the Precipe, and © upon + Ertor brought, the Judgment 
in the Exchequer Chamber was affirmed: 5 But becauſe the Defen= 
danr+in 'the firſt. Aion had” pleaded 'the Recovery © by a Wric 
brought de tenementis predifiis, which was nor the uſe in common 
Recoveries, bur eſpecial ro haye the Recovery of fomany Mefluages, 
ſo many Acres of Land, Meadow, Paſture, &c int certain, and be- 
cauſe ir did nor appear by the Record before-them, that the Writ did' 
contain any certainty of the Meſſuages or Acres, &c. the Judgment 
was reverſed. ; 


"Rotheram-and Stibbings Caſe, 
gog. Agionupon the.caſe againſt an Executor upon Aſſumpſit of 

the' Teſtacor ro pay” 1001.' in conſideration of Marriage of his 

Daughter, the payment to be made when he ſhould be required upon 

non Aſſumpſit : ment was had in B, R. for che Plaintiff; Er- 

ror brought in the Exchequer Chamber, and the Judgment was re« 

-yerſed, becauſe the Aftion did nor lie againſt the Executor. | 

36  ** Maynard and Baſſas Caſe, 

906. Trover and Conyerfion de'3o000, cords of Wood ; rhe caſe 
was, A, fgranted to B, ſo much\wood in Bilxfted Wood, as would 
make 4000, cords to be raken by the appointment'of A._ B. before 
3ny appointment aſſigned his Intereſt ro M. the Plaintiff,” atter- 
wards A. granted to the Defendant as much wood in the ſaid Wood, 
as ſhould make 6000. cords, at the choice of the Defendant ; then 
A. appointed B. a certain quantity to ſarisfie the firſt Bargain, which 
B .cut down, and the Defendant by colour of his Granr, took: and 
carried away the ſame ; whercupon the Plaintiff: broughe his AQi- 
on, and had Judgment in B. accordingly : And Error brought and 
afligned, becauſe the Declaration is nor de bonis proprizs. 2. Becauſe 
he ſais he was poſſeſſed de 3500, cordis bigw, and the Defendant 
Gdas predic bn cepity without ſaying any particular Lag 
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Sir Francis More'sReports, 199 
and 3d. becauſe the Declaracion is vi & arms ; but all the Excep- 
_ were diſallowed by the Court, and the Judgment was af» 
urmed, - anna 2 

' 907. A: Treſpaſs for carrying away goods : udgment in 
B, R; was'that the Plainriff ſhould rec-yer his Damages for part, and 
the Defendant capiatur, and that the Plaintiff fee -in miſericordia pro 
refeduo wrng lh any which is ſaid to be Error, and that the Julg- 
-ment ought to have bin, Puerens nibil capiat per billam pro veſiduo 
hn pa ho Sed non ailocaur, bur the Judgment was affir= 


chmberlain and Nichols Caſe. 

gos$. In debr yo a fingle Bill for payment of meney art a day; 
the Defendanr pleaded paymenc without an acquirrance 2 Ifſue upon 
it; Judgment for the Plaintiff in &. R. Error aſſigned becauſe the 
Ifſuc was joyned,upon a matter not _— nor pleadable,viz, pay= 
ment withous an acquirrance 3 bur becauſe ir was after Verdi, and 
the. Error afligned in the Plea which the Defendant himſelf had 
pleaded : The Judgment was affirmed. | 

| On'y and Font Le Roys Caſes 

909. Debr being againſt an Execuror, he pleaded there was ano» 
ther Executor, who adminiſtred and was alive, and concluded Judg- 
ment þ AQion; whereas he ought to have pleaded to the abatemenr 
of che Bill : The Plaintiff replycd Bi/la caſſari non debet. fr was 


- objeRed to þ2 Error,but holden good notwithſtanding the Bar of the 


Defendant would have concluded the Plaintiff, 
| Smithwick and Binghams Caſe. 

910, Error brought upon a Judgment in B. R. in Ejeftione firme, 
becauſe the Plaintiff enticuled himſelf ro a Term for years, by an 
Adminiſtration raken of the Arch-Brſhop of Canterbury, and did nor 
alledge that the Inteſtate had goods in diverſe Diocefles ; bur re 
ſame was diſallowed, becauſe it did not appear to the Court whether 
be had or not ; bur if ithad appeared to. them, they conceived the 


\Adminiſtzation taken had been yoid, if rhe Inteſtate had ,not goods 


in divers Dioceſles, 
| Partridge and Turks Caſe. 

911. The caſe was, A. ſeiſed of ewo Meſſuages in the Pariſh of 
St. Brides London, demiſed them to the Parſon and Churchwardens 
of Fr, Brides, ad diſtribuend* annuatimn 5 $. of the profirs to the poor 
of the P ariſhin bonorem & duplicationem omnium torum annorum qui- 
bus Dominus noſter Jeſus Chriſtus vixerat in terra, and gaye 205. fo 
maintain a Prieſt, anddycd, and the Parſon and Churchwardens were 


ſeiſed, and the Jury found the A& of x B. 6, and that the King 


O4 was 


k I 


, and grand che fame 107.5. in Fe, 
-£F th regen; = = 
were ſeiſed ut Lex poitulat, and fo dew £m 
| Q uchian was wherher Paridge by 
T yy; Wiſin of gar 3_b& wes 30) Weed w; 
| bffcifia ; Brpor was brought, and it was a0} 
that the gift of 4. was good, and the giving of 5 5, inter: paup es, 
_wasno Superttirious y ; aud where pare isgiven 10.2 good uſes and yo; 
Syperititiau ; King tagtl have bu chat Rene which H, 
xx ltiri hle-aphche Land fall goro the) fo 
of Patridge was-no Di . becauſe ap G, 
aQual expulſion Parſon and Churchwardens were found ; bur 
rape ir is found that Partridge when he made 
t lex , his Scifin hall be inrended 
gd ir cannat be lanful becuaſe whe De- ye 
p4 aw ar[dens, OA - 
afterwards the Jadgmenc was reverſed, : 
Buchzel and, Heyy Caſe, | th 
Recovery in Battery ig B. R. and aſ- wa 
ned that there was no Bail there, and upon a Certiorari, the eh; 
certified Bail, 7. H, wichour addition , and with a ren 
x for the place of bis Habitation ; The Judgment there was It» the 
yerſed, becauſeno bail for the party who was ſued, and ſo he was ne- Th 
Yer in the cuſtody of the Marſhal, nor could be ſued there. | farr 
| Turgss and Beachers Caſe. 
pfir in B, R:xhe Declaration was, Thar the De-- 
ndant was indebted to the Inceftate 30 4. for the refiduc ct 100 tis, 
Quarters of Whear, ſold ro him-by the Inteſtare. The Defendanr IF 
the Plaintiff being Adminiſtrator, to. pay it when he ſho!1d 
ired : Found fer the Plainciff there, che Judgment was re- the 
yerſed, becaulc in. the caſe Debr lay, and not ARtion upon the = 
Wt %. $ 
Ody and Y aes-Caſc. . If 
914, Note, Ic was holden by all the Juſtices, that a Writ of Er- d: ; 
ror was not mainrainable in the Exchequer Chamber, by the Starute Vic 
of 27, Eliz. upon a Judgnnens in B.-R, upon Reſcous, uſe it is Tur 
por wichia the. words of the Srature, aitbough ut be a Treſ- | 


. 


915. Aion the cale in B, R. by Hedle , for theſe words he. 
þeing a Counſe - has hues poo py be ide. he Ie 
offirmed upou ins credit that | Fee-ſomple certaan Lands was 8 
Fatevss of the Ryors * The Jaid Giddy las Me fie Hales 
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204- 
W bave bees undone, It was adjudged i yg te ny Fever 
arr, Was An » 
py leg and Ecyor being brought in Exchequer Cham- 
up; eaeſfarnl the Virb eee por pifwade, The ved 4-0 


Hi 4, Uarron and Cots Cale, FI 
916. udgment was giyen againſt MarTeer in or Cat= 
m_ wards ſpoken againſt Catox a Juſtice of the Peace, vir. 
He bab received mony of a Thief that was apprebended pd Powe yu 
fore bim br Reading of Sheep, to let dt r him from the 
Goal : Error brought in Exchequer Chamber, and aſſigned the wards 
were net aRionable, bur-che Judgimen in B, R. was afficmed, . 
B:ſbap and: Gins Caſe. X 
917: Dcbr upon an Obligation in B, R. far p:rfortnance of Co- 
ute one, was, that he delivertd a Ship in London, aſque portuys 
de Blackney and no time limited far jr, and the breach was aflign- 
þ>d in it, that he did not deliver the ſhip ſuchaday, and Judgmenr 
there for the Plaintiff ; Error brought and aſſigned that the 1tiue 
= ill 5 z becauſe he had time to. deliver it during his Life , 
«i, he ſaid, was bar the misjoyning of the Iffuc, which was 
— by the Statute of Jeofails after Verdi&. / 3, Error, that 
the Yenize was of Blackury, where it ought to be de Portu Blackaey - 
The Court held ic no Error, bur good, and the Judgment was af- 


farmed. 
Falſow: and Thorwes Caſe. 

913, In Debs ; the Veaire upon the Roll-was rerornable die Mar - 
tas poſt t 5+ Tris. and the Writ in ſafts was. returned die Fovic paſt 
15. Ta. that was afligned for Errar, bur non allocatur ; becauſe but 
miſawarding of Prbceſs, which is aided by the Starure of ts and 
the Judgens was affurmed. + 

ao Edgecombs Caſe. - 


Cungey 

919. In Debr, the YVeaire was filed, Tri. 35. Eliz. to try an 
Ifluc berween Richard Cundey an querent, & Peter Edegcambe 
dz Mount Edgecomb in Com. De endant ; The Writ was dire 
Vic* Corgnbig, HL 73 g Blig. The"continuance upon the Roll was, 
Taratgres inter Richardum ('undey de Bodygran in Comitatu Cornuwbie 
mercatorum queren. & Vetrum Elgecombs de Mou Edgecamb in Come 
Devon, in placito debiti poaitua in reſpefEn, niſt Fuſtitiaru ad A ſſiſas im 
Camitatu-predift. capiendas 4 fignat. rags ix up Re 


1 Sit Francis More's Reports, 


ba is $5 mh in the Addition of the 
gr, The Juſtiges held ir 
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before, Com. predibt. ſhall extend to that which will -affirmihe Judgs 


ment, akhough the orher be the' Prochine antecedent. 
"DES Wilcohs dnd Hewſons Cafe. | * 


| 920. Debt uport a Bill of- 30. /: -Fhe Defendant pleaded he de- 


livered the Bill upon. a Condition co che Plainriff, har if hbe' did 
grooms a particular of certain Land, thar it ſhould nor be-his Deed ; 
-bur if he did a” oogy rhe particular, 'it ſhould be his Decd ;'The 

- Phaintiff rook Iflue it was his Deed, and ſo found by Verdi& :' Error 
brought and aſſigned, rhat the Defendants pics;was inſufficient,and 
the Plaintiff ought-ro have demurred upon it, and the Hſfue which 
he took was vain and yoid, becauſe the eſpecial marrer had confcfled 
the Deed, and fo the Ifluc'is taken upon a thing confeſſed ; the Judgs 
ment was afficmed beeduſe the Defendant eannor aſſign. Error in his 
own Plea, and'alrhough the Iflue be yoyned upon a thing confeffed, 
the ſame is bit ſurpluſſage, and ir was in the El:&iom of thie Court, 
to give Judgment either upon the Plea, or the Verdid, - 

and Ognells Caſe. 

921. Debrupdn a Bill of 1001. by Humphrey Foyner Exccutor of 
George Shiner, againſt the Defendant ; the Defcydant pleaded per 
minas, and after Ifſuc joyned befor Niff privs, he confefſed the AQi- 
on in Court , The confeflton was entred non poteft dedicere, quia ipſe 
dehuit predift* Georgio Shinner in vita ſua predit* 100.1, yaods or fore 
ma poout ; and upon that the Judgment was Buod preditt, Humfred 

” Joyner recuperet verſus predift Georgium Ognel debittum ſunm pre- 
- daft", necnon quatuor bbras pro damnis ſuis que ſuſtinuit, tam occaſione 
detentions debiti predif* , quam pro miſſis, &c. eidem Humfredo Shia« 
ner per curiam adjudicat ; upon this Judgment, Error was brought 
and afgned that the confefſion of the Aion is nor according to the 

Declatation, for the Declaration is in the debuit ro the Teſtator, and 
Detinct of the Executor as it ought ro be, bur rhe Confeſſion is in 
the Debuit only. 2, Error, the Judgment is, Quod Humfrey Zoyn- 
e&r recuperet debitum, eidem Humfredo Shinner adjudicants whereas it 
ought to be, eidem Humfredo 7oyner adjudicat, As to the firſt Error, 
the Courr ſaid, that after the Defendant hath relinquiſhed the Bar, 
the Declaration remains withour defence, for which cauſe the Court 
may well judge for the Plaintiff ; and for rhe ſecond Error, it was 
amended by the Court. | 

' ' Gomerſall and Vathinſons Caſe. 


' 922, Eli, Wathinſon the Defendant brought Debr in B. R, againſt | 


the Plaintiff, Executor of #illiam Gomerſall, and ſheyed that the Te- 
Nator retained her in his Service 28 Elix, taking 40 5. for one year 
for her Wages, and ſofrom year to year, andhar ſhe had ſerved the 
Teftaror fire years, who died her wages not paid; hand *\ 


the Executor pleaded Nibil debet, which was found'againfthim, and 
Judgment for the faid' Elz, the Plaintiff: Error was broughtyiand 
aflipned the Aion did nor hie againſt the Executor ;' It: was ſaid by 
the-Jultices: it appearerh'- prima facie upon the Declararion,"thar- the 
ſaid liz,” was competable to {erve by the'Starure of 5 Elix; and 
then when he'yoluncarily recains her in ſervice, being compellable to 
ſerve, the:Mafter cannatwage his Law in Debc for the wages, and 
therefore: the ARion'is mainrainable againſt his-Execurors,  '/ » 

6 3rd; ok tt, ate, Stanton and Suliards Caſe; -. 17 1 5 hits 
923... Note. - It was Reſolved in'rhis \Caſe + Whereas the - Slieriff 


Bench upon Aſſ»mpfit ro pay* the Sheriffs Fee upon arreſting 
party in Execution, which was 12 d. for every:pound, where the Ex- 
ecution didexceed a'101 {, and there Judgment was. given for the 
Plainriff 3 that upon Errot thereupon braughe in the uer, the 
Judgment was reverſed, becauſe an Aion upon the cale , did not lie 


in ſuch Caſe, | 
Bow:s and Powleits Caſe. - 4 enzl 
924. In the Kings Bench the caſe was, A. and B, yere Indebted 
ro the Qieen by Recognizance 5ool, C, gnd D. were indehred: 
in 250 {, to F, by Obligation'z F, was indebted to A. 2091, F. at 
the requeſt of 4. aſligned the Debr cf 200 /.. duc from C. and D. 
to the Queen by D:ed enrolled in part of ſatizfaRion of the 500 !. 
due to the Queen by 4. B, A, afterwardsfor his diſcharge cf rhe 
200 {* againſt the Queen, proſecuted Suir in the Exchequer againſt 
C. for the leyying of the 20v [. of the goods and Charrels of c, 
C. in confideration thar A. would forbear to proſecute any Proceſs 
againſt the ſaid C, till Hill. Term following, promiſed to pay A. 
200 /,and 20 {, to buy him a Gelding ; and in an Aion upon the 
caſe brought for ir in B, R. upon'non Aſſumpfit. It was found for the 
Plaintiff chere, and Dawages and Judgment : Error was broughr'in 
the Exchequer, and the Judgement upon the body of the Declaration 
was reverſed,b:cauſe the. conſideration was not lawfull nor ſufficient, 
for the ſurceaſing of a Suit was no diſcharge of th: Debt, nor was 
it lawfull rohave recompence for the forbearing or ſurceafing of a 
Debe which was due torhe Queen, | 
| Hinſon and Burridges Caſe 44 Þ 
- 925. AQton upon Aſſumpſit in BR. In'confideration the Plain« 
tiff would fell and deliver to-Z.-S. rhe Defendanes FaQor, -at there- 
go of the Defendant, 200 Hog-labms, to-rhe uſe of the Defen- 
fit, he promiſed he would pay ſo much many ro the Plainriff, - as 


{name rny gg nn Þ \S. andalledged hede- 
livered them to F.S, and' A. $, and the Plaintiff -agreed for 40l. 


Sir Francis Mods Reports,” 209 


| _— an Aion upon the caſe againſt the Defendant in'theKings 
= tho 


price, 


= | AnExe@ Abridgement of -- 


> prTy, wm es 74 paſt, and the Defendint ! 
Ir was found far IA 
TIRRIEE alligned, '2.- Thar the Ce was 


which gave not propertytoahe Deſendane, fo thar Deb did 


againſt him, bur Ervor, 5 alledged 
| bathe a Vain and ye of the ior wr & —_—_ 


_ which is traverſable : The Court held pw. 69a 
verdict ms ma 


the Defendant pleaded Now Afſumpſit 
Bur the Court faid, ' it had been (em « gol ſe f Dewar 


rer, L 


Palmer and Huwfreys Caſe, 
"926. Ejeffione fre de nna'pecia terre wocat, M; furlong, 'una 
ptcia terre wocat. , kno Gardino weat. Minthing=Garden 


gue ones or fingule parcelle terre jacent in w, It was affigned for 
Error , that peciaterre is uncertain , and ſy the Declaration nor 


Ba And 2. Becavſe no place certain is alledged in which the 


&n is and for theſe Cauſes the' Judgment was rever- 


Mathew and Matibewes Caſc. 


937. Aamſcin B, R. whereas. the Teſtator was endebeed wo_- 


the Plaintiff 35 /, The Defendant being his Excecutor, un confide- 
ration the Plaintiff would give bim day, promiſed ro pay the money : 
Found there for the Plaintiff , and Judgment upon Error br 
the he gee Reverſed * Becauſe rhe conſideration was not ſuſ- 
ee Dh of te TR, and ring hy be 
tnoney cr cat e Leftator , Iving day to pay that 
which he was not. bound to Pay » was mg fat © Confiderati 
on. 
Edmands and Bufhins Caſe. 

638; Debr in B. R. and declared, the Dean and Chapter of I, 
demiſed the ReQary to. A. for 66. years,, which, by mean Convey- 
$nce cameto F. who demiſed ig to C. for 20. years rendring Rent. , 
Far yur3-F pr T0, of the: laſt years, and. afterwards 


- 


: Reſolved theſ#le was to 7. S. andtheuſe ;6-bur " org 


pages gh ay 1 " & 


raitchat be encred afeer che "deach of the devil ind fer theſe j 


Caulcs the Judgmene was reverſed, 
. Paramouy and:Pans Caſe. 


| 929, Adtion uponche Caſe.in B, R. agddeclared ,.in Canfides 
ration the Plainciff had [old ro.the Defcndans. 24, Cowes far.z4. 4 | 
i Ola 1 he Drorr rc 1  pi 


3. Found for the Plaimiff,, tbe Judgment was reverſed 
be kia a nÞt ſatkciear; bur Debs ay upon the Cone 
IEP Dana hon Cl, 


- 930; \Debe ia R, againſt B. Executor of LS; and demanded 
47. 85.8 mace Flare cans mu. I2z's, 6 raw) 
money. Ha Devalen wary ere pap es pode 
<3 and. ] menr;tnere 

damna ſua pr#dif?* ; Exrour brought and aff of rd 
rours did not. inquire of the value of Is ; codfcrs T. 
cauſe the Judgment was revetſed 3 for na hs dd 
affirme the Flanders moncy did actain to 90h, Is, 6; fab na 
Warrang to the Cuurt to adjudge ir ſo, unleffe fornd by the 


hah rd and Powlers, Caſe,” | 
31. Error was brought of a Judgment in an Sag ors ih 
Cife'? iu B.-R; for words ; the wotds were viz, Ont W. Web. bring, 


| arreſted as acceſſary for ſtealing his.own pr 3 ow Stafford hnowing 


thereof diſcharged the (aid Web by Tent of 3 1. to. which Mr. 
$cafford was jar pe aonſgos 308, beg is [a Wea to I be > 
and was jad ok is man yore 5b wa 
faad the wardowere: ac a moproney : but the Jaſtices lield them 
onable 2 andthe Judgmenc nas affirmed. | 
Bordoff and Perry and hi 5 Wie —_ i. 
27 Debtin B, R. upon an Obligation made by the Wife daw. 
= ut, =o, Aeungnmgal agar v; Not e Fab ; found for the Plain- 
as ie Ep was,, thac the Husband be in Ones 
ife ne 3 And it Reytiſe@ becauſe ir oughe 


©»  Pewadilichand Erringions Caſe, = 
"633 a ONT R. againſt two Defendants, and 
dechtred of Aﬀſault, Barcery '&> ts To minds 'de vita (ua mpeſuer? , 
par _ audebat ire cjrca.negotia, They pleaded Deſpn - 
s It 'was for Error , that che Aﬀaulr, of. one, can= 
'the Adaule of the other, andthey ou ng pleaded feyen 
pap the Court held it no Erxox , fog thar the Aſſaulc might be. 
; 2; Error; becauſe no;hing is "ſaid ro the _— yer the 


> ta ad. > th” 6 


| 106 EN fax becauſe Minas). is. but enforce che dd- 
mages and no: the ſubltance of eros : 
wWikorts and. Greenes. Caſe. 


934: 'Debe again Exccurors yu uſes Obligation of 269 {, "they 
pleaded 7Recobcry by « ſtranger of 200t;npon ahocher Obligarior), 
andaverred it taſu pes true "ne + ultra which they had not 
i in their hands; the iff ſaid the R ecyyery was by 'Cotin ; It 
was 4djudg- d in B, R-for the Plaintif;-Ercor brought,” and the 
{© Judgment reverſed , fax. it could not be by Covin; if irwas « juſt 
bar » andthe Replication ſhould have been abſque hoe, it was a Juſt 


| '* Morſes and Roſſes Caſe. 
oF aft fit * Tn conſideration the Plaintiff work ſarceaſe his 
TP hancery againſt the Defendant, the Defen- 
dagr projhiſed to lorem harmlefſe from all aRions which ſhould 
be b quilt hen for or Concerning a Leaſe which the De- 
fnanch fgned to him 4 and alledged , he ſurceaſed his Suit , 
that Z Ae et had brought an-3 againAſhia in B. R. by 
bn gs "the ſaid Leaſe, and" the Defendant did not ſave him 


harmleſſe; ory apr: being. for the Plaintiff in B, R. Ir was re- 
verſed, becauſe he did not ſhew the certainty. of the Aion broughe 


prop him', nor that it was for any marter in eſſe ar the, crime of | 


' Wd and Bukiejs Caſe. 


'936. "Adich upon the Caſe ; whereas #00d exhibiced his Bilt, 


'Buck'ey in Star Chawiber , containing he had nufſellcd Pi- 
rats, Muttherers and other MalefaRors , he being a Juſtice of Peace 
and Vice-Admiral.' wood afcerwards in another place having ſpeech 
with divers — as well of the ill carriage of che ſaid Buckley, 
asof the mauer in his Bill againſt Buckley in the Star Chamber 
ſaid I wi Me every matrer therein. to. be true ; The De» 
fendant Juſtified the ſpeaking of the words , being examined upon 
the truth of his Bill etce Þ I.S. and I. D. by 
time; upon demur, being adjudged for the Plaintiff : u Error 

brought the nh reds, bectuſc no ation lyi no hegs the 


cabin oh the Bill, no aRion lay for ſaying che words &f his LE | 


Sit Henry Berklej and Earle bf Pembrooks Cafe. © 

-- ox; Aga 
obicdie Ox of J and ſhewed, he was {ciſcd of the Mangor of 

of the Keeper of the Forreſt of F, did api 


ommand- of the 
Coimeelt , and traverſed that he ſpake thern ar any ocher, place or | 


the Caſe by the Earl of Pembroke rj 'y ot 


Sit. Francis More's Reports, 207 
Fee , and to have omwia bona forfeired within the Forreſt, &&- fugeam 
facete bis per amium , & quicquid de hujuſinods. fugarione}, accidere 
poſſit , and to haye Hony, Wax, mortuum boſcum, &c, appercaining | 
to his Office, and the Detendahr diſturbed him to- exerciſe the ſai | 
Office : ' The Defendant pleaded a Deed in Tail, in Bar made by the 
Plaintiff ; In the Decd there was a Eyes Pine alwajes,and 
the ſaid Sir Henry Beiklcy, doth Covenant for bim and the Heirs males 
of bis body, to and with the ſaid. Earl and bis Heirs,to preſerve the gay 
as Far as commonty bath been uſed, and that be nor his Heirs males 
cit ar ſell any #30ds there | except for browſe and neceſſary reparations: 
and the Plaintiff ſaid, the Defendant had cur down four Oakes,and 
converted them to his own uſe, and averred they were not for browſe 
nor 2 and rhar he cncred for theforfeiture ; It was ad- 
Judged upohi a demur ih B. R. for zbe Plaintiff, Error was 
upan the; Exchequer Chamber, upon the -marter ' ip Law; that the 
Proviſo was. not a Condition, but a Covenant; bur as to.thar poine, 
it was Refalved by all che Juſtices, that rhe Prowſo.was a Condiri 
' 2. Error was that the damages were'aſſcfled entirely for divers 
things, ſome of them being uncertainly and inſufficiently alledged; 
for he preſcribed to haye amnia bona ſorisfafia. , which: could nor be 
without Charter , alſo to have de fwgatione quicquid acciderit, which 
was alſo uncertrin ; and alſo the damages for them ought ro haye 
bees eeccaly, ated and nor entirely ; The Cour held, that for 
thar Cauſe the Judgmeut was erroneous, and for that Cauſe only the 
Judgment was reverſed, DAN 

Keymer and Grimſtoxes Caſe, d | 
© 938. Aſwapſit $ In Confideration, he as the D«fendants re» 
queſt bud peo iled to waſh the Defcndancs linnen, and the linnen of 
his Servants, and to provide mear anddrink for the, Defendant and 
his Sears the Defendane promiſed to pay ſo much money to the 
PlaingF when he, hoyld require. it, ſo as it ſhould . ace exceed 
the (rh op uſed-in 0, for the like time : and further declared, 
thatin onfiferation the Defendant upon accompt berweeti them 
made, was in arrerage ca the Plainrff 18 /. the Defendant promiſed 
ro pay bim the ſaid 1.8 L and the Fiangt ſhewed fur how long time 
he had waſhed rhe Cloathes,, @'c.. and that he required 8 /. which 
did nor exceed the proportion in 0, upon -Nan 4(umpſit , found for 
the Plaintiff; and damages ſeyerally aflefſed, for the'Coſts entire= 
Pl : Error was thexcupon brought , it was the opinjon , that the 

rſt Aſuweli was good, and the {ccond void; and the Judgmene - 
given for the damages and Coſts upon the firſt Afirmpſer was good , 
and the Judgment for thew afficmed , bur forthe dafuages aflefſed 


* 


"yp 


pins eo ene, 
rr yr egrepng 
z 


upon che ſecotid 4ſſumpſit, and for the damages de increments'cntire< + | 
"ly give for bock, che Judgment was reverſed. - : , 
; Goodall and *yatts Caſe. 

939. In Ejef'ione fre 5 The Caſe was, A. made a Feoffinenc 
of Lands to B. in Fee upon Condition , if A. paid within a year af- 
'rer the dearh. of the Feoftce, to his Heirs, Ex:curors or Admitifica= 
tors '200 {, rhar che Feoffinent- ſhould be yoid ; &, made a Feoff- 
meſit over to C, and dyed ; and afterwards withit che year, it was 

oreed berivixt 4. and che Adminiſtrator of the Feoffee , tharche . - 
A. ſhould pay to the Adminiſtrator rhe xo01. and that the Ad- 
miniftraror ſhoald repay back all ro 4. the Feoffce 3 buc only 34 7; 
which was done” accordingly ; and then A. entred into rhe Latids; 
pretending thee Condition was performed , i was adjudged in B. R. 
that his entry was not Lawfull , and char this fraudulent and Coves 


' Hous payment was no performance of dhe Condition, and upon a 


Writ. of Ecror brought in the Exchequer Chamber , all che Ju« 


Kices a greed ; thar the Jadgment given in B, R, ſhioald be af- | 
b *  Pitfey and Ferkinws Caſe. 4 
"946. The King gran d Manerium de H. in Pavochia de R. & on” | ] 
Riz, terras, decimas & ba#reditamenta ſia in R: oy 4; in the tenur- ! ; 


ef - F. S. itec nn omnia alia, tefras; tenementa ® hareditamentain R 

fredift : It yas adjudged if BR, chat che Tyrhes in H, whicti 
was a Town within che Pariſh of R, did pafſe + Bur upon'Ercout þ 
brought che Judgment was reverſed'; becauſe R, predift, ſhalt be in- £ 
rended R, the Town, and not'R. the Pariſh, * oO 
Pe Adams and Dixons Caſe, _ .. .. .. bs 
- 94ls Awe: the Plaintiff was Bail fot 1. $,gan B. R. the De- 4 
fendant ini Confiderarion rhathe ſhould pay him the Condemnation, q 
Promiſed to deliver to him the Band made for the principal Debr, and. k 
lerter of Attottiey ro ſue the p_ in his nz * Ic was ads 7 
udged for the Plaintiff in B.R. and upon Error brought" the. Gs 
udgment was reyerſed , becauſe ic was' aft inſufficient Cofifiders- bs 
. . 27% 
Ret 
= 


\ © Dichenſmand Shoes Caſe.  _.. 
" 948. Lpoti the awarding of the Yenire faciar upon the Roll ; 
the day of the return of it wasomirted; this beirig 4 ed after yet- 
&& for Exroc ; was holden by the Court not to be Error. 06 * 
943+. Note, it was Reſolved by the Juſtices, that an, aQion 
lyerh for the Refor of a Parſonage againſt the Pariſhoners, for 
nor ing forrh of rheir. Tyrhes, atthough che Srarute f Z 
Aduad 6. dtah nor appojnt who fhatl taye rhe aQion, : 


krfifh 


properly lay, and not Afſumpſit. 


'Six:Francis\ Mirs'sReports, 36g 
_ * Engiſh and Bowers Caſe, a 

944. Covcnantupon-an Intenmureot demyfe of the Reftory of 
S. inthe County of 0, The Indenture ways made at London, and 
the Yexire Iflued to the Sheriffof 0. Ic was afligned ro be Error , 
bur the Court held ir good, becauſe it ſhall be of the Cuunty where 
the Land lycrh. LINUS 8 Dit 1:72 2B | 

>: 434 bes 2c] ..- Hyleyand Riga Cale. | iv; þ.-ES0 
; . 945+ A Bull wazexhibiced jn che name of Rigrper Johannes Krel- 
ag altorag;? ſiuen , avg the, Warrant of Atorny! was poſiuic. tccorrfwo 
Gulielmun Kgcliag 3, the fame was aſſigned for Error y bur the 
Juſtices cauſed, is to; be. ananded , and affirmcd the Judge» 


.MEne boys Me + 2n0 255: th 
| Majlard and Kefiers Caſe. 21 04; 710 

946. Afrungſe 3 In Conſideration che Piginul would fell and 
deliver to the Defendanr home l anees-pro fanerab bus of a- s I 
promlat ey I; hinx far chem cumzrde requiſitins ofſet» and.alledged 
ſold and delyered diveraCloths to him, vizy 33. .yerdsn of: black 
Cloch for 191. and recixed divers other ' particulars amounting tþ 
360 l,upan Non Afﬀumpſit found for the Plaingiffs; Extor. broughs-in 
Excbequer Chamber, and the. Judgment was: reverſed, becauſe Pads 


| Toltey and Moſſeys Caſee + rh 

947- ARion of Aflaulc and Barcery in By R, upon a demus the 
Plaintiff had Judgment to regoyer 3 It was a; Warded upen the-Roll 
« Fieri fag. tocnquire of damages recurnable dis Matis pot tres  Fvie 
witatis : and the Wric was is fatto rewrned 'die Merenrii poſt tres 
Tritvafjs , which was the very date of the .rauyno upon. the, Rell,and 
inciff had damages and Coſts 40 4. Error! was and 
affigned , whercas by the Record of the Cominuance- the  Plairkiff 
appeucd by F. P. his Attorney , that before cha timethe was iGead: 
Courr held that to be no Error , becauſe the Record is to-by 
credited before the allegation of che parry. 2. Becauſe there was 
yariance berween the Roll arid the Writ, the Courr held that was 
amendable, y. That. the Writ is executed the ſame day of the 
Retum ,. that was holden to be no Error, and ſo it was faid 
* was adjudged Mich. 37, aud 38, Ex; in Gavet ind: Ladliows 
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. Iathe Court of Wards, 


The Queen and Savages Caſc. = 

943. 4. (ciſed of Lands' holden in -Capity by Knight ſervice, 
by Licenſe 27. H.'8.-conveyed/the ſame to his'Son and Heirappa- 
rent and-F, and their Heirs, in conſideration of gumnee berwixt 

che Land 
4othe; Father ,- who rendred it to the Son and his: and to the 
Heirs of cheir ewo bodies begotten ; the Father dyed , the Son haye- 
ing ſue three D aughters dyed, 5 Mar the eldeſt Daughter had | 
Tflue Fran, Moo:e, and'dyed 25 Flix, F.' took ſecond Husband 
Savage, and they 28 Flix; Leaſed the ReRtory of K, to 1. S. for 60, 
yeats,-and after grarited the Reverfion ot the Reory , and Leaſed 
the Mannor totA. Savage for the life of F. "Afterwards a Common » 


\Recovery was had 5-irmwhich S. and his Wife were vouched 3 The C 


Queer prayed ts have'the Wardſhip of Fran. Moore , and to have y 
the-primereifin and-profits of the Land after the death of the Wife : at 
W. Savage averred the Recovery was to the uſe - of himſelf, preten= 
ding thereby, that the Mlueg in Tail of the $on of Agnes and F. were 
barred'z-In this Caſe z-it was Reſolved for the Queen for one MW of 
moyery-z "and char the firſt Feotfinent'by 4. ro his Son, -F. before MW 3n 


Marriage wes not within-the Statute*%ef 11x H. 7. bur when they MW an 
| Recoriveyed back the'Land, tharwas a Conveyance of each of them WM ing 
their and then-the- render of the whole to them in ſpecial Tail, MW fol 
* as tothe moyery'of the-*Son ,' the gift 'of the Farther to the Son , W# ma; 


and his Wife within the Statute of 11 H, 7. butas tothe gift of che MW ſed! 
Wife by the Fine was nor within the Statute ; bur the Recovery as 
that ſkould bine the Iflue. .9 


F ſþ7s Caſe, wa 
- -949-- It was found by Office, ther A. (:iſed in Fee of divers:par- WW T ajj 
ceils of Lands holden by Kaight ſervice in Capue , 21. Eliz, by Li- Þ this 
cenſe-conveyed them te 1..$.. and E. his Wife, Daughter of che faid W menc 
A. and that afterwards by Indenture he Covenanted for Fatherly M8. an 
love an d affeRion , that aftcr the ſealing of the ſaid indenture , he © Lang 


would ſtand ſciſed of the premiſes to the uſe of the ſaid 1. S, and E. 
his Wife im Tail, Remainder in Fee to a ſtranger. It was not 
found when the ſaid Indenture was ſcaled and delivered , nor that I. ® 
S. and E. his|Wife were ſciſed in Tail ; nor was it found inthe Of< 
ke Sis inde Stifitus did Covenant : Notwithſtanding theſe Ex- 
ceprions 
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Sir Francis Mote's Reports, 2It 
iteptions, it was Reſalycd thar the Office was'(ufficient , wherefare a 
Travers was to the Office, 
Geruoyes | Caſe. ws 
950, 4, ſeiſed of the Mannor of N. in the County of w..and of 
Lagds called F. inthe County of of $. an Conſideration of Marrage, 
and for a Joihrure for his Wife-Covenants , that he and, his Heirs 
(all fiand ſciſed of the MannorsLands,@c.to the uſe of himſelf and 
his Wife fur their ves, after their dzccaſcs, to the uſe; of the Heirs 
of che body of 4; The Lands in F..are recovered by, verdift, from 4, 
only ducing the Coverture between them, A. dycth, his Heir within 
ape: It was Reſplycd im this Caſcgthat the Wife ſhould have recome 
Pence for the Lands which were Enrolled during the Coverture, als 
though the accepted of che Reſidue of her Joyneure atcerche. dearh 
of her H: sband, * 4 
Forſters Caſe, Ys 
951 .The Rusband ſeiſed of Land jn the Right of his Wife,which, 
was holden in Kn ght ſervice, the Heir. being ia Wards, committed 
waſt in the Landes; \Refolved th: Husband ſhould be charged to the 
value of jthe Lands, and loſe che poilcfiion of the Lands., ſo long 
as his Wife ſhould live. yy 
Georges and Stanfie!ds Caſe. 
6F2. Lands by A& of Parliament were afſigned ro the Countefſ: 
of Bindon during ner life , the Reyerſion ro her Daughter , who was 
in Ward ro the Queen ; the Viſcountefſe took Husband , and ſhe 


| and her Husband comtnirted waſt in the Land ; For the puniſh- - 


ing of which a Bill was exhibired inthe Court, of . Wards: Re- 
folved , that the Court of Wards. could not adjudge zreble da- 
mages tor the waſt inthis Caſe , and therefore the Caſe was diſmiſ« 


ſcdto Law, it Ek 
Bridges Caſe. 

953. A. bargained ard ſold Landsto B, and C, by Deed enrollcd, 
they ſuffered 2 Recovery ts the uſe of A, and his Wifey ( who was 
the Daughter of B, ) for. her Joynture, the Remainder over in 
Tail ro their Iiffues, 4. dyed, his Heirs within age; Reſolved in 
this Caſe, it was . an — by 4. himſelf for the advyance- 

ment of his Wife and her lfſues, within the Statute of 34 BH 


pur rare A. ſhould be in Ward for the third part of the 


The Earl of Bedfords Caſe. | 
954. The Caſe was this; Francis Earl of Be{ford made a Feoffe 
ment in Fee of the Mannor of D. ro the L, St. Zobz and others, to the 
ſe of himſelf for 40. years , and after to the uſe of Fohn his ſecond, 
91, and the Heirs males of his b:dy , and for want of ſuch Iflue 
P 3 6s 


12 AtExa&tAbtidgemetntt of 

to rhe (iſe of chid tight Heirs of the Feoffor, Afterward Edward Lord 
Ruſſell Heir apparent of the Earl , dyed without Ile male of his. 
body , having iflue Eliz, and Ame Daughters. Afterward Francis 
by liidenture berween hirhand 7. $, and others for the advancewenc 
of the Heirs males-of the body of the faid Earl, and the eſtabliſþi 

of his Mannors in his blood z Covenanted ro ſtand ſeiſed of the ſaid | 
Marinor , tothe uſe of himſelf for life , and after his deceaſe to the | 
uſe of F/ancis Lord Riſſelt his youngeſt Son , and the Heirs males | 
of hishis body, with divers Remainders over, - Afterwards Francis | 
Lord Riff {{ dytd, having Ifſue' Edward Lord Ruſſel, and after dyed, | 
and if the Daughrers of the ſaid Fohn Lord Ruſſel," or the Earl of- 

Bedford ſhould have the Mannor of D, -was the Queſtion in the 
Courr of Wards : fr was Reſolved, the Daughters ſhould nor have Þ 
the ſaid Mannor, but the Earl, becauſe there was no right Heir to 
rake as purchaſor, when the eſtatc Tail was determined by the death 
of Fobn Lord: Ruſſel withour 1ſſue tale ; for the Remainder tothe 
righr Heirs cannot be' preſerved by rhe mean eſtate for years ; for it 
ought'to be # Freehold ar leaft which ought to preſerve ſuch a Ree 
mainder cif there be one to rake it by the name of a purchaſor as 


right Heir, 
- ,  Hhdrews and Shefficlds Caſe, 
955. 4. Math" Tſe three Sotis B, C. and D. and feifed of Landd in 

P. þy Will deviferh chem in this manner,vizg 1 will that all my Lands 
i# Þ. ſhall "Remain « wa the death of my wife, to C. wy Sou and ls 
Heirs, and'if it fortune that D.liveth untill the ſad Lands come to C, then © 
1 wil area to D.To1. everygeiy as long a6 D, liveth : A. dyetb, 
C. conmeth tothe Lands and pn Rent, bath tſſue and dieth. Tt 
was Refolved, tharin this Caſe the deviſe did enateas a Renr-ſeck 
f-r the life of D. and the Lands in the hands of the Heir or Aﬀigncs| 
of C, ſhould be chargeable with the ſarve, 6 
h Wroteſleys Caſe. | | 
956. A.ſeiſcd in Bee of the Marinors of N,and w, of the Mannor 
of D. in Tail; Covyenanted ro ſtand ſciſed tothe uſe of himſelf and 
his Wife and to his own right Hcirs. Afterward he dyed ſeiſed of 
theſe Mariners, and alſo ſole ſciſed of other Lands in Fee : Theſs 
Mannor of D; was holden in Capite ; Ir was found, thac A. dyed, hi 
Heits within #ge; the body and Lands of the Mannor of D. was 
commirted to I. S, and I. D. the commirtce ouſted the Wife of D, 
It was. Reſolved, that the Wife of 4. ſhould have recompence ro 
the yalue of the faid Mammor of - D;\vwt of the other Lands of the 

Heir of which bis Anceſtors dycd ſeiſed, 


Boydel 
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Boydell 


M:& Term, a Fine -was levycd of- the {aid Mannos within the 


Sir. Frqpcis More's Reports, 
Boydel! and Walthalls Caſe. - 
937- The Caſe was, 4. ſeiſed of Land in Fee : an. Indenture way 
made purporting a Feoffmenc to B, and C. with Waranty ; There 
was anocher Indenture beat ing date the ſame day with-the farſt , be- 
tween rhe Feoffees and the Feoffor, whereby the Feoffer reciting the 
former ©coffinent to them granted , that inumcdaacly after the faid 
Feoffees and their Heirs and Afligacs have taken and received the 
profits of the Lands, during the Terme of yoo. years; then it ſhould 
þe Lawfull for 4. his Heirs and Aſſignes to reenter , and haye the 
ſaid Lands in their firſt right and Title : It was Reſolved by the 
Juſtices i this Caſe , that the Intent upon the Livery was , that 
the Feoffor ſhould have the Lands after the 100, years. quit pofſcſ» 
fion of the Feoffees, and that the uſe did immediately ariſe ro the 
Heirs of the Feoffor ,-as ſoon as the Lands had becn enjoyed for 
100.years , and that by the Statute of 37 H. 8, the Heir of the Fee 


offor might enters | 
The Earl of Rutlinds Caſe. 

958. E4. Eatil of R. ſeiſed in Fee of and in the Rey:rſion or Ree 
mainder of the Mannor of E. expe&ant upon the death of B, Coun- 
tefſe of B, who held the ſame for life : for the augmentation of the 
pur of F, his Wife , Coycnanted 2.1 Eliz, with 7. S. and F, 

» before the Jaſt day of Trixity Term next following , by Fine or 
other aſſurance to atſure the Reverfion or Remainder of the - ſaid 
Mannars to them anq their Heirs ; and the parties thereof ſciſed 
ſhould ſtand ſeiſed of and in the Reverſion and Remainder of the 
ſaid Mannor,to the uſe of the ſaid Earl and the ſaid F. his Wifc,and 
the Heirs of the ſaid Earl forcyer : Afterwards in the ſame year, by 
anuther [ndenture made berween the ſaid Earl , the Lord Treaſurer, 
and the ſaid F. S. and others of the - other y for the advances 
ment of him who ſhould ſucceedhim in che 'Earldom, and the ade 
yancemenr of the Heirs male of T. late Earl of R. his Grandfather 3 
to convey the Caſtle and Honor of k, and the ſaid 'Mannor of E. 
( amorgſt o:her Lands ) tothe ſaid Lord Treaſurer and others to 
the uſe ofthe ſaid Earl and the Heirs males of his body; and for 
want of ſuch Iflue to the Heirs males of Tho. his Grandfather”, with 
divers Remainders over, and by the laſt Indenrure further Cove= 
nanted , thar if the ſaid Earl before the Feaſt of our Lady next, 
ſhould not ſufficiently convey all the ſaid Ronors, Mannors,'e& c. 'in 

-the laſt Indenture , in manner and'forme as therein is mentioned; 
that then he and all other perſons ſeiſed , ſhould frony cthenteforth 
ſand and be ſeiſed to the uſes in the laſt Indenture 2" 'Noi Fine was 
levyed of the Mannor of E, before the end of Triaity Term g bur in 
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time limited inthe laſt Indenture, and another Fine was levyed -f 
e:her Land, bur not of the Mannor of E. and after the Eaal died : 
Tne Queſt on in this caſe only was, whether f: che wife of the faid 
Eail might during the Life of B, Counteſs of B trayerſe the Office 
found after the death of the Earl ; wiz, Thar the Fine levyed of the 


Mannor of E, was not to the uſes limired in the latrer Indenrure; | 
Reſolved rhat the Office was inſufficient for the Incerrainty, where | 
it found the Ear] was ſciſed of the Reverſion or the Remainder, and | 
therefore no traverſe could be toit ; but they conceived if it was a þ 
Reverſion, a Traverſe did preſently lie; if « Remainder, that it 


did not. lie til] after the dearh of the Tenant for Life, which was B. 
Counteſs of B, 
Worlcys Caſe. | 


959. Aſeiſed in Fee of the Mannor of D holden in capite with 
500 7. to be ſold, having a long intent to ſell the fame, that he 
might more freely diſpoſe of his other Lands, and ſarisfic a juſt debe 
of 601, which he owed ro . S. by Deed indented and enrolled, in 
cenfideration of the ſaid Debt, and other conſiderations, viz pon 
truft and confidence that he ſhould pry to W. bis Executors or Aſſigns 
within one yea', ſo much mony above the ſaid 60 |. He bargained and 
ſold the ſaid Mannor of D. ro 7.S. and his Heirs ; #', within one 


year died, no mony paid, his Heir within age. It was Reſolved his Þ 


Heir ſhould nor be in Ward, becauſe neither the Land nor Surplu» 
ſage of the fame, ought to come to his Heir by the Truſt, nor be 
paid to the children or wife of u”. | 
ps Drow:s Caſc. 

960. A. ſeiſed of divers Mefſuages in the Pariſh of S. in London, 
made a Leaſe thereof fer 31, years to B. and M, his Wife, paying 


yearly durirg the Term 60, {. at four Feaſts, viz, The Nativity, &c. | 


or within 28 days after cach of the ſaid Feaſts; afrerwards he co- 


yenanted to ſtand ſeiſed to the uſe of himſelf for Life, and after ro # 


the uſeof his eldeſt $on and his Wife, and the Heirs of their two 


Bed.es ; and-then for mony he bargained and ſold the Land by Deed | 
genrollod:to F.S.: to hold ro him and his Heirs durirg the Life of the 
Leffor.  F, S. dyed ſeiſed of that Land, and of orher Lands holden | 


3n gapite, his Heir within age. Ir was found by Office that A. died 


afrer the. Feaſt of the Natrvity, and within the 28 days next follow= Þ 


ing : Reſolved the Rent was due to him in the Remainder, and that 
the Wardſhip of the Land being bur a Freehold diſcendable did nat 
belong ts the: Queen, 
ti 285 + rig $1: Digbies Cafe, 
- o61. ATcnant in Tailiache Manner of C, in the County of bp 
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Sir Francis More'sRepomy,, 215 

the reverſion in the Crown 3, and'in Fee: of :Lands in the County 
& .D, and in C. aforclaid,.and of Lands in- the County:of B, by 
his Will dcv:ſed, that his Lands in D. which het appointed to be a 
third part of. che whole, ſhayld diſcend to his Heir 3. the Manner of 
C. andall his Lands in B.. he deviſed to his. Wifey; in recompence of 
her Dower, for Lifc, ſo long as ſhe ſhould he So'e, and then to his 
Son and Heir; and he charged his Lands in 8.with Anniiities tohis 
younger Sons, and portions to his Daughters :- Afterwards by a Coe 


| dicill annexed to his Willy he deviſed to F.S. and F, D. and theie 


zirs, all and fingular his Lands in C, whereof. hunſelf was then 


| ſciſed, ro him and his Heirs in Fee-fimple, tothe uſe of his Son and 


Heir, ſo long as he and a'l claiming upder him, thould fuffer his 


{ Wife and children tocnyoy the Lands and Annuities deviſed cothem, 


and he ſhould interrupc ar deny. it, then he deviſed all his Fee-ſimple 


| Land to his Wife and his younger Sons 7 A. died, his Son and Heir 


within age : It was in this caſe Reſolyed, that the Queen by reaſon of 
the Wardſhip of the Heir ſhould not have more ot the Fee-fimple 
Lands in D then ſo much as weculd make the entailed Land to be the 
thid part of the whole. 
; Creſw lls Caſe, 
96:. Certain Lands called $, were ho'den of che Mannar of P, 
by rent and Suit of Court ; -P, was holden of the Mannor of G, 
by Rent, and Svitof Court ;. the Mannor of 6G. came to the Crown 
by the Stacure of Diſl»lutions ; The King H. 8, granted the Man- 
nor of G, to f.S, and his H:irs, to hold by Knight Service in rapite 2 


# 7. L. pu- chaſed the Mannor of G. and atterwards he purchaſed the 
$ moiety of the Mannor of P, and the Lands called S. F. D. died, 


ric Lands parchaſed by him diſcended ro his Son, who purchaſed the 
other moiety of P, and afre: wards enfeoffcd C. of the Lands in S, 
It was Reſolved in this caſe, that F.-D,' held the Lands called S, 


# by Knight Service in cap te, by a whole Knighrs Fee. | 


Lamno 5 Caſc. 

963- It was Refolved in this caſe in the Court of Wards; that 
if che Jury do not find an' Office according ro: the direRien of the 
Courr, they ſha}l be commuted to the Flect z vide diverſe Prefidents 
there accordingly. 4 , 

| Sir :1ill:am Knotts Caſe. | | 

964. The caſe was, 4. died ſeiſ:d of Lands purchaſed by him, 
and diſcendable to the -Heis Males of his Body, holden by Knighr 
Service in capite, of the vaiue of 140 /, ptr: annum, and: alſo of 
capit: Land diſcendable to his Heirs general, 'of the value of- 13 1. 
per. anzum,and an executed Eſtate for the adyancement]of his Sons of' 
Soccage Land in 6capige tothe _—_ 43 1. B, was his Son —_— 
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Male, andtherwo Dau of his eldeſt 'Son deceaſed, were His 
Heirs general. | Ic 'was'Refolved that no Livery nor Primer Seifin 
thacld te of the Lands excced for advancement, becauſe the 
Queen was ſatisfied by rhe diſcent co the 'Heirs Males of the Livery 
and Primer Scifin, bf more then of a third part of the Lands, 
(4) © +Gtrangipays and Sir Hemy Newtons Caſc. 

-.:965 The c&(c is very-long pur, bur in effett was this : The Father 
lined divers Mannors and Lands by 1ndemure to the aſe of Hime 


ſif and his Heirs, untill the marriage of his Son with the Daugh- Þ 


wr'of F.S, and after marriage, to the uſe of the Father for Life only, 
and afzer to his Sons Wife for Life, - for-her Joynture : The Father 
died before Marriage, and afzerwardy the Marriage: took effeR : The 
(Iucitian was the uſe ſhould riſe xo the firſt Wife, Norte, That 
the-Farher before his death made his Will, -and thereby deviſed por- 
tiofs to-bis Daughrers, to be raiſed owe of the ſaid Land by his Ex- 
ecutors, and thendied, his Hzir within age 3 The ewo chict Juſtices 
doubted much this caſe, burrhey enclined to be of opinion, that if 
therewas a deviſe of .abe Land, that the ſame had inrerrupred the 
raifing of the Future uſe for the Joynrure, 8c. bur they doubted of 
the Deviſe, becauſe he deviſed portions out of the Lands, but did 
got deviſe rhe Lands themſelves, . 
Framptons Caſe, 


866 -Aſeiſed in Fee. of the Mannors of M. and B. andof the 
myoiery of 'the Mannor' of Y, coycnanted to levy a Fine to F. S, 
and others of the fajd Mannors, viz. of all the faid Mannors to the 
uſe of himſclf for Life ; and afterwards of rhe Mannor of M. to the 
uſe of F. his wife for her Life, and after to ſuch Heirs of the Body of 
A« as be ſhould afterwards beger of the Body of her, or & any other 
yorwgn which heſhould afrer marry,and after to the uſe of C,in rail, 
and-after to D, in rail, and ofter to the right Heirs of A. and of the 
Mannor of B, immedistely after he rhe faid 4. ſhould dic withour 
Iifue of his Body, to the uſe of E. daughter of F. for her Life, and 
akewardsto'D: in tail, and afterwards to C, in tail, and tothe right 
Heirs of 4; And of the moiety of the Mannor of 1. and othcr 
the Premiſes of which no uſe was before declared to the uſe of rhe 
faid A. and ſuch Heirs of his Body, and after tothe uſe of the ſaid 
E for Life, the remainder to D. in rail, the remainder to C. in tail, 


© the Remainder rohis right Heirs: Provided, Thar if ar any time 


afrer he' ſhould be minded to revoke the ſaid Indenrure, or any uſe 
ar eſtarestherein contained, or to raiſe and create any other uſe or 
Eſtate, - and ſhould declare the fame to any perſon, &c. inthe preſence 
& wo Wirnefſes, then the Remainders and all other Eftaces in the 


is Indenraee robe yoid, nd the Coonſec ofthe Fine go fend | 
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ſciſed to the uſe of rhe ſaid 4. and his Heirs: Afterwards A. reciting 
che former Indenture and the Proviſo, in confideration of a Marti- 
age berween F. D.. and the ſaid E. did declare to F.N, in the pre- 
ſence of rwo Wiunefles, that he did revoke and make yoid the former 
Deed, and every Article therein concerning the Mannor of B, bur as 
touching rhe Mannor of M. that the ſame ſhould ſtand in force, and 
by che laſt Indenture did covenant with F. D. and E, his Wife, thar 
the Conuſees of the Fine &c. ſhould ſtand ſeiſed of the Mannor of 
B. and the moiery cf che Mannar of F. to the uſe of the ſaid 
F. D. and E, his Wife for their Lives, and after tothe Iflue 
of the Body of theſaid F. D. and E, as ſhould be then eldeft- lj- 
ving at the death of the Survivors of them , for the Life of 
ſuch Ifſue, and after to the uſe of the ſaid 4. * and of ſuch the 
Heirs of his Body, as he ſhould after beget on the body of F, his 
Wife, oron the Body of any other woman which he ſhould marry, 
and afrer to N. ;n tail, and after to C:in tail, the Remainder to the 
right Hens of A, It was found that E, was the Daughter of 7. 
but born before her marriage with 4, 4 and F. his Wife dicd, and 
found he married no other woman, andthat F. was Son and Heir of 
A. and was of full age, The Queſtions in this long cale were theſe, 
1. Whether all the uſe and agreements in the firſt Indenture;, as to 
the Mannors of B. and V. were revoked by the ſecond Indenture, 
2. Whether the new uſes limiced by th- ſecond Indenture, and ſuch 
Revocation of the former uſes, were effcual to convey any Eftare 
to F. D, and E his Wite, with the Remainder over, to take away 
the immediate diſcent from the Heir at Law : The caſe was argued 
in B, R. and the Juſtices were divided in their opinions ; and aftcr- 
wards it was adjourned into the Exchequer Chamber, bur whether 
chere Reſolved or not, Quere. 

Sir Arthur Go'g's Caſe. 

967. The cafe was, the Lord Viſcount Brindon was ſeiſed of Lands 
holden of the Queen in capite ; he had I fſue Dougtz{e his Daughter 
and Heir, who was married to Sir Arthur Ge/ge, and (he by him had 
Ifſuc Ambroſia Gorge ;, Sir Arthur. marricd his Daughter Ambroſia, 
when ſhe was aboye the age of eight years, and before ſhe was of the 
age of nine years, to Francis Gorge, Son and Heir of Sir Thamas 
Gorge, who died before Ambroſia accompliſhed her. age of cleyen 
years : The Queſtion upon the whole mater was, if the Wardſhip 
of the body of Amb:ofa did belong to the Queen or not : Ir was 
Reſolved in this caſe amongſt other points, that the Queen ſhould 
have the Wardſhip,in regard the Marriage was not a complear Mar- 
hn becauſe the Husband died before the years of conſent of Ame 
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968. A fciſed of the Manners of +0. and R. and of Lands called 
F. in the counry of Lance holden in capite, 16 Oftob"1g Ez made 
. a Writing purporting that he gid give the ſaid Mannors and Lands 
ro B, C. D, and E, and their Heirs to the ſevcral uſes, and under the 
agreements centaincd in a Schedule to the ſ3id Deed annexed ; and 
by the Schedule he declared the uſes to be to himlelf for Life, with» 
euc Impeachment of waſt ; and afterwards of part of th: Lands to 
M, his Wifc for her lite, and then to che 13ghc Heirs of 4. with .a 
Proviſo, thar if at any time after his Life, during the Life of the ſaid 
M. the Heirs of the ſaid A. or any claiming under his Heirs, -trouble 
er diſtuib the ſaid M. that then the ſaid B, and other the parties 
ſhould Rand ſeiſed of the Lands in which the ſhou!d be diſturbed ro 
th= uſe of the ſaid M. and her Heirs for ever, Afterwards the ſaid 
A. made a Leaſe of the ſaid Mannors and Lands to F. S. for 100 
years, to begin after the death of -M. A. died, M entred. The Heir 
of A. after his death entredand d.ſturbed 2. ccntrary to the P. o- 
viſo: it was Relolved by th: Juſtices in this caſe, that the future uſe 
was checked by the Leaſe, although ir was bur zwercfſe termi, and 
that the uſc tro M.and her Heirs could not riſe upon her duſturbance, 
bur chat it was deſtroyed for ever, 

| Veraons Caſe, 

969. Ma*aret Winter *Nidos, the late wife of Henry Vernon ſeiſed 
of Lands in Fee, holJen in capitz, enfcoft<d theredt F. S$. and others 
ro the uſe of heafelf for Life, ard afterto B. her younger Son and 
the Heirs of his body, with divers Remainders over, wth a Proviſo 
if ſhe ſhould be: minded co alter the uſes, and fign fie the ſame un- 
der her hand and Sea! to her Feoff:es, and tener to them 29/7, thar 
then al} the uſcs in the Indenture ſho:11d be void, and h-r Fe. ﬀfees 
ſhould ſtand ſeiſed to {ch new uſes as (hould be limited by che ſaid 
M. M. accordirg io th: Proviſa fig11fgzd her intent, and tendred 
101. toher F:cffecs, and then declared that her ſaid Feotfces ſhould 
Rand ſciſed thereof to th: uſe of G. #7. for Life, rhe Remainder 
ro the ſaid M, for Life, the R=-mainder to H. Vernon her Son, and 
the Heirs of his Body ; Heury Vernga died, having Iſſue a Daughter 
within age, and after M. 1 died. It was hoiden clealy in the 
Court of Wards, that becauſe there is no mention of any entry by 
the eldeft Son and Heir, that the Eſtate which Henry Vernon had in 
Tail, was notayoided, and ſq by conſcquence the Daughter of Heaiy 
Vernon ſhould be in Ward. 


* + Sir Robert Remington and Savages Caſe, 


970, Alcvycd a Fine of Lands to the ute of himſelf for Lies 
the 
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. Lord Roſs the plaimiff ;B, died ; the gnrail ade by the Earl of 


Sir Francis More's Reports, 21g 
the Remainder to his Execators for 20. years, the Remainder co 
his Son in tail, with diverſe Remainders oyer ; Afterwards he levycd 
another Fine te all the ſaid uſes, byr only the, Eſtate for 30. years to 
his Execurors, and made his wife his Execurtrix ; the wife married Sir 
Robert Keming/on, It was adjudged in thiscaſe, that by the ſecond 
Fine, the Leaſe for 20, years to his Exccutois was extinct. : 


Littletons Caſe. 


971. A ﬀciſed of Lands ho'den in copite, in conſideration 'of a 
Marriage of M. his Daughter, with #. L. Son of Sir Fobn, and of 
1300 { paid by Sir John the Father of W. levyzd a Fine of part of 
the Lands to the uſe of himſclf for Life, the Remainder ro w. and 
M. and the Heirs of the Body of . upon the Boay of M: rhe Re- 
wainder to the right Heirs of 7. and the reſidue to the uſe of 
himſelf for Life, the Remainder to his firſt Son in Tail, 
the Remainder 'to the right Heits of W. with power ro make 
a Joynture .o his ſecond Wife, and ro make Leaſes for Twenty 
one years, or three Lives: The marriag2 took «ffe&: A. took 
a wife and had Ifſuc by her F. and died, F. his Son and Heir within 
age ; W. died withour Iffue, G. L. being his Broth.c and Heir, the 
ſecond wife of A, living, and alſo M. living, Ic was ugon a Melie 
Inquirend. found that M. was the Daughter of 4. It was Reſolved 
in this caſe, that the Queen ſhould have the Wardſhip of the third 
part of the whole Land, during the minority of F. the Son of 4, 
Alſo it was Reſolycd by them, that although money was paid, 
and ſo the conſideration of the Marriage, was a mixt conſide- 
ration 3 yet that ſhould not alter the Law for the duty to the 
Crown, 1, and one Ciffias caſe vas cited ro have bcen fo ad- 
udged. 
_ The Lord Roſs and the Earl of Rut/ands Caſe, 

972. H, Earl of Rutland 2 El x, levyed a Fine with Proclamati- 
on co the uſe of himſelf, and 8, his Wife, and the Heirs of his' own 
Body,and died: B. married the Earl of Ped{o'd ; they coy:nanced 
with E/ward Earl of Rutland, Son cf H. Earl of Ruil1ad to levy a 
Fine, which Fine was leyyed wich Proclamation -ſur concefſit of the 
ſaid Mannors and Lands, by the ſaid Edward Eat), to the fajd B. 
for Life ; Afterward Edward Earl of Rut/an1 2g Eliz. coveranted 
with the Lord Burereh and others to ſtand ſ:iſ:d of the ſaid Mannors 
to the uſe of himſe'f, and the Heirs Males of his Body ; the Re- 
mainderto the Heirs Males of the Body of Thomas Earl! of Rut'and 
his Grand'ather ; Edward Earl 239 E/iq, died withovr 1{ſ1e Male, 
having a Daughter, which was the Lady Ro5, the Mother of the 


Rutland, 


I new : 
f . 


—— ——— — c—_ 


220 AnExa@ Abridgement | of 

Rutland, and the diſcentto che Lord Roſs, the Plaintiff was found 
by Othce : Tr was Reſolved by the Juſtices in-this caſe, That th& 
Mannors did belong to the Plaintiff the Lord Roſs, as Iflue in tail 
of Henry Earl of Kwtland, notwithſtanding the Fine levyed by Ede 
ward Earl of Rutland, becauſe the Fine being ſur conceſſ#t, the ſame 
remained a'Bar no longer then during the Life of B. Allo they held 
the taking of the Fine by B. to be aſurrender of h:r Eſtate, bur ro 
be no dilcontinuance, becauſe not ſciſed of the Tail at the time, 
3- Reſolyed, the Lands ſhould be in the King, during the Minority 
of the Lord Roſs. | 


— .— 


Anno 1. Jacobs. 


973. It was Reſolved by the Juſtices, that Informations for the 
Queen alone, in any Latia Court, ſhould not abate by the De- 
miſe of the Queen; and fo like of Informations tam pro the party, 
quan for the Queen ; and ſo alſo it was of Informarions in Eng- 
liſh Courts , they were not diſcontinued by the Demiſe of the 

yeen, 
<X Handall and his Wife, and Browss Caſc in Chancery. 

97 4. The caſc was ; A. poſlcfled of a Term for years, had Iffue a 
Son and wwo Daughters, and by Will he deviſed his Term to Fobn 
his Son, and if he dicd, to his two Daughters, and if they died, to 
his Wife ; he made his Son his whole Executor, who entred claiming 
by the Will, and after Probate, he dicd Inteſtate ; his Wife took 
Letters of Adminiſtration, and for mony ſold the Term to Bro'7n the 
Defendant, Ir was the opinion of the Juſtices, that the Aſſignee cf 
the Aeminiſtrator ſhould haye the Term, and nor the cwo Daugh- 
ters, and Decreed in Chancery accordingly. . 

975» Upon the caſes of claims at the Coronation of the King, 
rheſc points were Reſolved by the Juſtices. n. Thar where a Baro- 
BY, or 2 Mannor, or Land holden by grand Serjeanty to do ſpecial 
Service at the Coronation, is come to many hands by purchaſe, there 
each Tenant is chargable with the whole Seryice, bur the King may 
appoint which of them ſhall do the Service, and he which doth the 
Service ſhall alone have the Fee; bur if the Diviſion be by Copart- 
ners, there the eldeſt is anly ro do the Service, and the other ſhall 
contribure to the charge, and the el19-ſt ſhall have the Fees ; bur if 
each Siſter ſell her part, the Feoffee of rhe eldeſt ſhall nor have the 
preheminence. 2. Reſolved where Grand Serjeanty is to be done 


at the Coronation by Tenure, and rhe Lands 'come to an _— 
on 
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perſon who is unmecr0.do the Service, the Lord Steward may 
point a Noble or mcer perſon to do the Service, as Deputy to the Te 
nant of the Land, 3, Reſolved where Land is given. to. holds as 
to be Hoſtiarius Camere Regis, or the like; In ſuch Caſe the Te- 
nants arc to make their claims; yer they arc not to be admitted to 
the ſaid Services,by the Commi or claims, or the Lord Strew= 
ard, bur they are to be referred to the King himſelf, their Tenure be= 
ing perpetual and continuing, of 3; 

Leigh and He!yers Cafe. - 7 
976. A man ——_— he had Title:ta certain Lands whichwere 
in the poſſeſſion of F.S, contrated to ſell them ra-F, D.- and ſeal. 
ed a Leaſe for years to a third perſon, roche: uſe of F. D. with whom 
the contra&t made, and the year and day long before expired. Re- 
ſolved it was maintenance by the Common Law, but net within the 


Scarute of 32, H.Y.. WP 
Foſter and Kings Cale, 

77+ Aman made his Will, and gave diverſc Legacies, and de= 
viſed thar the ref and tefidue of his Goods [after his Debts and 
Legacies paid) to his wife 3. and after” in the ſame Will he deviſed, 
chat his eers ſhould ener into the T:ahds, and cut down [6 
much of the Woods as would ſuffice to pay his Debrs : Quere in this 
caſc if the Debts and' Legacies ſhall be paid of the Woods, if the 
Goods be not ſufficient to pay them. ' | 

| ©  Shpwiths Caſe: | 
* 978. Tenant in tail, and he inthe Reverfion batgainerh and fells 
the Lands to the King, and before erirollinete, Tenanr in rail ſuffers 
5 pontiths Recevlth Vurre If he Iffue in tal be barred by the 
Recovety ; not Reſolved; © CS | nu 
: _— ke 4 
$793 Reſolved inthiscafe, rharbefdte the Stature of 13 R. 27 
Vhirder was pardonable by the name of Felony, bur fince that Sta- 
rite, che King cantiot 'pardon Murder, by pardon of feloniam, 
0. Jace iuterfettionem ,” withour a ſpecial non obſtawe cf the 


980, Reſolyed by the Jultices that if an Executor piy # Debe 
due upon a preſerit Obligation, it is no Devaſtauit, rhough thete be 


a Starure or Recogniſance broken for nor performance, of Cove- 


Nants, 
| Ellis and wares Caſe, 
981. Debr, The cafe was : W. was endebred to A. too /. upon 
an uſurious'.contra& ; and A, was endebred to E, the Plaintiff 100 
aquſt Debe,for which W. and A. were bound to E, In Debt brought 
open this Oblignin, W, tbe Dekcodeur pleaded the Uſury dervie 


222 . AgExaR Abridgenient of 
him and 4. The Plainiiff:faid/;'thar before chat bond upon uſury , 
W.. was indebred to him and bound tor his debr ; and that he knew 
not of thz-uſurivas Contra berwixr W. and A, It was Reſolved; 
the Obligation made: by: #. the-Defendant , was a good bond pro 
cis debito', and chat ir was nor-uſury in the Plaintiff, and the 
uſurious Contract berwixt Y, and A. thould nor prejudice the Plain« 


tiff c- +4 1's bs 26:34} ; 1 wt 
Hal and Truſſeis Caſe. | 

982. Debt brought .sfgainſt che Defendant, the Defendant plea 
ded ani Arrainder of himſelf after the debt due to the Plaintiff 3 ads 
judged-no plea, 1.) 95 b vet: itt 
" Oldecot and Levells Cafe, 

9833. Ttwas Reſolved in this Caſe : That a ſurrender by Tenant 
in Tail of a Copyhold, was not a Diſcontinuance ; Alſo that a ſur« 
render by Tenant tor 'lifg to the uſe of anocher in Fee 4, was nor & 
forfeiture. dare ; 

984. Note, it was holden by the Court, That if one will rurn 
the exrent upori the excendors for extending the Lahds or goods at 
op igh a Ratc, be mult do ir atthe ficſt day of the Return, or not 
at | | | | 
Graft and Smiths Caſe.. _ | 
" 995. A man poſſ:fſcd of a Term for years of a ReQory and 
Lands, deviſed the profits, thereof far ſo many Fears as he ſhould 
live.z .and after he deviſed rhe profits to 20. of hi poor Kindred, and 
thas after the deathof his Wife » the ReQory ſhould be ler by the. 
advice of his over-ſcers , andthe Rent diſtcibured to his ſaid poor 
Kindred, and made his Wife his Executrix : 1; was Reſolyed in this 
Caſe by all the Juſtices in the Exchequer Chamber, rhar' airhough 
a deviſe pf the profits is a deyile of the Land ir; ſclf,, if there be. no 
other circumſtance in che Caſe ; yer becauſe in this Caſe, the devi= 


for hath declared,thar the poor Kindred ſhould nor have the proper=. 


(p:che Term, and he appoints a Leaſe ro be made for Rent, and 
the Rent to be diſtribured amongſt thim;rhat rhe Executors ſhould. 
bave-the Term upon the Conſideration-ro.make; the Leaſe *and di- 
ſtriburion, and that the poor Kindred had only Truſt and no Lacereſt 
in the Term, ROSE | 

986. A man having ſpent his eſtate , and living in great neceſ- 
fity , ſaid ro his Wife rhat he was weary of his life , and, that he 
would kill himſelf z* The Wife ſaid that then ſhe would dye alſo 
with him z he prayed het that ſhe would go and buy Ratsbane , 
and 4 would drink it together , which ſhe did and put it in drink, 
and beth of them drank of it ;-the Husband dycd , = 
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covered by yomiting s «<Quere, if ir-was Murder in the Wife, Noc | | 


'Reſolved, | 

463” ' Baker and Bacens' Caſe, | 

* 987. The King having by the Srature of Difſolution all the Tyres 
within-Sr. Edmonds- Bury , granted omnes dg cimas neſiras grandrum 

' fan, cs in Bu'y Santts Edmwndi. Ac omnes alas decimas noſiras 
infia Buiy preditt” quas Eleemoſynanue monaſterit preditti colligere (06> 

depat. . Reſolved, that the Tuhes paſſed , which the Almoner uſed 
ro colle&, 'and that the Re'ation is to be expounded 'to' the ac one 
acs tas decimas,'and not to the whole ſentence. : 

' 988.Note Tr.2 Fac.in the Star Chamber: It was Reſolved by all 
the Juſtices of England,that the D:privaticn of Furitan Minifters by 
High Commiſlioners for theic'-refuſa} ro conforme themſelves tothe 

'Ceremonies appointed by the late Canons was Lawfull'; becauſe the 
King hath the ſupream Eccleſiaſtical power, which he hath delegared 
ro them by which they had power of the Deprivation Þy the Canons 
of the Realm; and che Stature of 1 El/z,doth nor give them any new 
power, but explaines and-eclares their ancient power; 3 Reſolved, 
that the King may without Parliament make Inſtitutions for the 
Government of the Clergy, :and may deprive' chem if they do nor 
ob:y them yz and ſo the Commitllioners, may deprive them, bur they 
cannor make any Inſtitution without the King» 3- Reſolved, thac 
to frame Vetitions ,- and to colleR hands of mulritudes of people to 
prefer to the Kirg publike cauſes,” is'an offence fmablo- ar diſcreti= 
on , and deſerves the puniſhmear-nexr to Treaſon” and' Fellony\, 
becauſe it tends to raiſe Sedition, Rebellion and diſcontent amongſt 
the people.- - a 21253 0%) e 1250. Þ 

98g. It was Reſolved by all the Juſtices of England; That 

Clergy is not allowable for Piracy upon an IndiAmenc upon rhe 

Statuce of 28 A, +8. unlcfſe the Piracy be dont” itt a" Creek in 

which the Cofnmon Law before the ſaid Statute had Jurifdi&tion, 

but not if it be done' in alto mari; for ſuch 'is felony by the Civil 

Law , in which no Clergy was allowed. 2. Reſolved; ©if the King 

pardon all Felonies by the Common” Law or- any'Stature , Feloriy 


done ſuper altum mare is not-pardoned, /- 
i. U Agmand 4yts Caſe, (0 © 
990. A Fieri facias went tothe Sheriff ro do Execurion'; - he 'fef- 
ſed certain Wood , and afrer/he was diſchatged cf his"Office, he fold 
the Wood for farisfying che Execution, Ir was adjudged, thar the 
falewas good upon the Starure of 34 H. 6, cap. 5, becaule he was 
«barged with the valuc. 2H | 


Skilden 


An ExaQ Abridgenrens of 
Sheldon ayd Handhuryes Caſe, 


got a ſum'of money, and with' it boughs Lands, and took an Aifu- 


qiteſt of che Woman , wade a Leaſe for, 200. yearsrs S, the 
tif, upon condirion he thould y the 
alſo if B. lived to the firlt day of axe following , and then paid 


not pay the 12 d. bur afterwards for, 300 , he made Leaſe to the 
Defendant , with. Covenants. zo ſave. the Leflce. from all Incume 
' brances ; B. dycd, S. not haying notice before of the: Leaſe mace 
ro him emctcd > Is was the epinion of the Juſtices in this .Caſe,: thar 
the Leaſe made by.B.to wy che requeſt. of the Woman in pare of 
the performance of the Truſt, was nor afraudulene, Leaſe within 
- the Statute of a7 Elig, ro ude: purchaſorz becauſe he was in 
Conſcience to.perform the Tiuft, 39. one. who: did nec dire any 
ſecond ſale z alfoax the time of xhe ſecond Leaſe, the pawer ro revoke 
. was yoid, and the rt Leaſe abſolute, . oo 

- 4... Holder and. Farlejes Caſe, 1 
-. 992. Reſolved, that ifa Woman be dowable of @ Copybuld by 
\Caſtomne , +if the Husband afier the Marriage make a Leaſe for 
years, the Tenant in Dower ſhall nor avoid it, "4 

Hall and Feiiiplaces Caſc, 


2 that is preſcriptions, to diſcharge the Tythe of Af 
ter-mouth ; but 6char it is of a Preſcription ,to make: « into great 
Cocks , or to carry it into the Parſons Barn , the ſame is a good 


Prefcriprion. ; Us | 

. 544 ' Forfier and Browns Caſe. | 
994. Lefſce for years deviſed his Term ro his Wiſe for life ,- the 
emainder to . for life , if F. $. wahia yo years-afrer her death 

be not bound in-x00 . topay 5 |, per an. tothe ſaid 4, for her life , 

. and if he do become bound, be. deviſed the Term: tothe ſaid 1.S, 


deviſed the Remainders: A.dycd within'a 


Continuance of the Term : Ir was in this Caſe holden ,' 2, Thar it 
was Remainder, 2..: That the Remainder limited ro F.S. 
upon this condition t was and ſhould take effc& , al 
though he neyer encred Bond; for he had time to do. ic within two 
years; and then when A. dyed within the two years, the ion 


99 L. A Woman in the time (h: was ſeparated from hex, Husband L | 
| ance chiereof in ct'name of bin ruſt; B, lying Gel, the ree | 
£0 the ſaid Togo ; 
12 d, to $. the Leaſe ſhould be,yoid 3; B, lived to the day bur did | 


. 993- Aman ptcſcribed ra make the firſt crop of the Hay:in liccle þ 


and the Heirs, males of his: body, and if he dyed without Iflue, he. 
Kever cared: 


bond but dyed having Iffue male, and. the Iflue dyed during the 


was diſcharged by the AR of God, and ſo the Remainder was 
good, ; : pals an x 


| | Banks ind Brown's Caſe. 


I, - - 99$. Copyholder for life ſutrendted-&& the Lord of the Mannorind 
4- Tail , the Reverfion'in 'the Crown ; the Tenant in Tail made 
ce | # Leaſcforthree lives, the Leaſe ro begin' from the 'day of 'rhe 
fi- | Dar: 5-and the old'Rent was” Reſerved and more; It was Reſol- 
nd } ved by the Juſtices z-rHhar. it was 4 good Leſe within the 'Srau 
ud -} rute of 32 Hen. 8, if Livery was made after the day of the 
lid | ate, EI | Bol 
he =w_ | Ccombes Caſe, { "211281 

me 996. Ir was Reſolved by the Tiuftices in this Caſe -'* 't ,” Tharthe 
26 omitcing of a thing or Legacy our of a Will, which is appointed ta 
hat be inſerred iti it ; | is nor Forgery ;- Bur if a man dfre&s one who 
of writes his Will ro limit Land to onefor life; rhe Remainder to ang- 
hin ther in. Fee; and he leaves our rhe eftare for life , ſo as the Remiain- 
s iN der takes preſent effe&, the ſame is Porgery. 2. If & mart writes 4 
any Will without dire&ion, and brings it ro the ' Deviſor who is- non 
joke Compos-m:ntis', and he allowes of ir, the Will is void,'bur it is hot 


Forgety. Burif a man writs a Will with blanks, and' chen' the 
Deviſor is noc of perfe& memory, andthe writer fills up the blanks ; 


d by rhough this be not Forgery, yet iis a Miſdemeanor puniſhable in the 
> far Waiter of it, , | 
4 | Sto: kwells Caſe, 8: 

' $97, Irwas Reſolved in the Scar Chamber in this Caſe ; That 
liccle WF a Purveyor or his Debury catihot rake any thing by way Ne 
£ Af- WW ance withour ſhewing of his Commiſſions 2. That rio Puryeyor 
great | cantake Wood or Trees growing updn the” Land , withgur agree= 
good WM ment made with the owne of the Land, g, That nio Paryeyor can 

8 cake” any thing by Purveyance , which is 'provided by, the Owner 
| for his own proviſion, bur of choſe who 'haye the things toſell, 
$: the Þ 4. Thar the King iro Have rhe preemption} of all chings pric co ſale 
j ng 
death ÞW before others, ar reaſonable Race. 3 
x life » | B:llew and Brookes Caſe. . 
| 4.5: I + 993 The Plainriffexhibired'a Bill into the Star Charhber for rhe 
ues Hing up of 16. foot of hedging , for purring of his Catrel to take 
entred: bmmon there : Both the Plaintiff and the, Defendants were both 
ing the Þ] Fined, the Plaintiff for che, Suir being to ſhall a Ryor; and 
[har it. rhe Defendants for the A& done, | | 


o F.S« ' Ho!loway.atd Pollards Caſe. CRE RED 

& , FB '999. 4; bargained und ſold Lands t6' B. and his Heirsfor 560 l, 
in wo-Bipon Condition that if he paid Foo [, he ſhouJd re-enter abd'be'ſei- 
adyion ed rs the uſe of himſelf and his Heirs, uncill he ould: drteipees 
der was Wie wichour the affent of the bargainee,, rheri to the uſe of rhe bat- 


Ritce and bis Heirs 3 4 Fige was ;Levycdty the uſes ;/ the goo 1. 
Ly! Q yas 
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Springs 
1000.” In a Caſe of a Prohibitiob : Ir was Reſolved, thar a Par- 
ſon cannot preſcribe againſt the Compoſicion made by the View, for 
things aHowed to the Vicar upon -<- 


226 


was paid, 4. vin Dare l ck 


bec a print cn 
SE” eſtace ; 


2002... In thc. Caſe of  Wrir of _—_ RAM: 


the. ma ned x heme ft ape the 

ESE Tenanc ſhall begin firſt 50 give: evidence, 
3. Tha 40 this Agiop the Jury cannot fnde a __ Vers 
id, 


Reno'd 4: Caſe. 
1003. Reſolved þy the Juſtices in the Caſe of a Frqtipitins 


Tha T: wb any of the Lopping of Trees above the 
age fg 1£4555, bur ſhall be paid of Acocas, 
and Yetons Caſe, 
; 200M ts Fer Caron of Pr It was Kell 
at » Ut 
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Sickods Cab 
Joog. was ſctenged in Chamber for 
I. ton Eee ts 
= The he King hd grad 9 bum he pi 
wes , for d Exhibited Informations y whe: 
in truth he neycr any Information; - and chat. he: be- 
_— aDeputy ſe charged the people wyth;ſo great ſumac 


ance One Jon, hp: (erpeees 
tie x divided 
——- and NON money v5 Git reno” 

it, was 1+ Thar Purzoce nes thue.pig King: «4; 
roguiige 8 the G: 0b 148, 3,  Purveygrs canger- che Te 
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vis noe craniplane froir Trew-,. nar take ' 
out ſhewing their Commiſſion. Pi wenn their deputies 
wire pores ſame-penatties 'ax-the Maſters were , and thatthe 
Maſters fhowid auſwerfor the offemnes-of their Depuis;' far-all che 
wrong'done co the ſuhje&, - 4. Thac! 2/Depury could nor! make 
Deputy, 5. That the ſelling & ibings whichahs Surepanartly 
way of Purveyance was Fellony,.. -- Tis ba 
y The Caunrefle of Rititndi Cafe. | 
* 2666; Infotmation in theFrat Chamber again(t Livdes Sireancs 
ar. Mer latent STE os body ne Cho ns becaſe 
upon the matter appetred to is, A'Capias was awayded agninſt 
the Countefſe oor of Catrimen my 1a which Caſe it was Re- 
ſolrd, v0 og Writ, the; Sheviff. or. his Offices mighc 
nithour wn by = Watrranc.arreft the: perſon. of rhe Caving 
he intact ifpuze the amtbariry df ths Coiman' axirding 
an rny but he' js-t6 Exearre the Wittts him'direRed 2 Buy! bs- 
chuſc the Defendams did 4rreft che Coumedle upon a femad ation, 
yy their un _ without Warcahty They" nete Gnod and WON 
- Day and Penhevells Caſe. e WV92Y, 
| $667. Abit was exhibited in the $tar Chamber agoniſt the Des 
fendant and divers others for ſeveral Off neces. . The Uefendant fot 
that he inſcrred the name of 2 ſpecial Bailiff, in a Werrafr which 
was made by the Sheriff with blanks ,-Wichour ptrvity or diretion of 
the Sheriff, Note in this Caſe it wits Holdets, that whete there” are 
| Defcidents ; nd one only i is ſentriiced, the ochet ſhall 
aye Colts , beeuſe ngr charged with the offence for which the 
ſchrence was ,/ -with other Offences of which they were acquire 
red, | 3, Jewas io (his Caſe, that « fhall ' noe 
have benelle of a peneral pardon at hearing of the Cauſe; ublefſe 
he priyes the fame upon hus anſivet pur into Courr. 


clrbs Caſe. 


{+ 3908;-Now in this Caſe , being the Caſe of a Puryeyor who 


mas ſentenced in the Scar Chamber , for ſeecral Offences in exe= 
his Office of Puryeyor : Ic was (43d there were 7, properties 
mos +99 i I, He ovght ro be ſufficient to anſwer 
2* He is ro do his ſervice in perſon, and 
reanſe ir ig an Office & Trot x is to be 
w he execute his Office , or he ought ro 

| pony be great Seal ,. with blank Labells co infere 
pon, Fo "NN | ro, ore, bur Ts nd i 


-_ 


we AtExa@: Abridgemhent of 
_ Tn ed, cha then is ſufficient, 7. He i" 
find, ei ry them,” 


ning ee V2 Cie" **{ a#ls, is #6 
 100h! ! The Caſte robe A one CNW Hint Mis Soils 
T# pop arid IF deviſed to 7. alF. his Mannors, Lands, 


W7-withir(th= C aces "86", and Coir," t6'T, and the Heirs 
males of his [rom ( after his deccaſe')' for 5oos "years. ©" Provided! 
if T. 07 any ers bo ng give; grant, Ke." the premiſts or any 
om & then fo- Leaſe and. denuſe: the. ſame for any 
inm gamer 148. mayvr ſhall be\ determinable upon the Ataths 

ſons, &e. to be made 3n the Leaſes, &c; then all the premi+ 
ſofa ſuch hs ke es Males i the ſaid 'T:20be i begotten, &c! it» 


ift, grant ,/&C-';[hall-remats and m 
o OW. yer to agen malexof his body, &c; The: deviſordyed.," T' 
ted amd made a Leaſe for'16o0. years to'F. $. who never entred, 
TIA fue male,.'F. being his Daughcer and Heir; , 
Iflue the Plaine hocncred,:upon: whom F, entred ; 
ic was Reſglved ig C: B-thar thedeviſe toT. and' the 
Heirs ener was an eſtate Tail, and the limitation fer years void, 
2. Reſolved , that therg qughr ca be a! concurrence of death wir h- 
our; Uſe male, .and alſo of aljenation: before the, riſing of the Re- 
maindet- -3s That the Remainder ſhould never riſe ,, becauſe, the 
particujar eſtaye was deſtroyed by the Flienapion befare.che Remains 
derconld commence. ;,4s; That the Leaſe, for 1000. years mg 
F<: So" ;-Was.Not,,an, Yepaion within: the, rela, upon: which ths 
e tare mjght rife wo. whemT, was dead wi ichour Ifue gale g, ace 
cauſe haz 7,,who made che Leaſe was bur, Tenanc. in Tails. and 
then-the Lea'e was determined upon, his deathly; Jr was the opinion 
ot all the: Juſtices in! C. B,', thar, rhe Jud 11d befor the 
Defengancy,, . upon whichJudgmenr, he. Plaintiff þzgught a Writ 
of Ecror in B R. and thgrg by pl the Juſtice SIO the matter jn 
Lan, the Judgment _ reverſed Mich, 3 
oye rand coll oe... 

1010: In Debr for Reng, 'the Caſe was 3, 4. had: $Soh*3Rd 2 
Davghter and deviſed,” that-his 'Son thould have his Land #chib 
age of 2.4: years, and pave 40 l. to his ter'ro be paid ar het 

age of 23. years ; and appointed that C, oil c AT rrp 
ſhould have.th the overſight, apd dealing of Ns Wh d goods , 
his Children ſhould come.to ,the ages afore ge yed'? £ thi 
Plaintiff made a Leaſe to the Defendant at Wb, Nags TRE 
Mich.and our Lady-day; the Daughter entred fþoni” 
br 


Wik, the. Tenant atrorned.t9 her , the Son dyed'withini the 
24:}cars; the Defendant did ot Pay the Rent, for which C. bro _ 
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Debt againſt him ; ' It was adjudged againk -rhe-Plainciff. Reſol- 


W ved, 1. The word Overſight and deal ng with his Lands and goods 
3: did nor give any Inrexcſt co C. the Exoecutor , bur aneuthority or» 
Soils ly ,ang.that the cftacediſcenged ro the Son. - 2, Thar by <& dearh 
ants" of rhe $on the. Latereſt of the Execltor was-derermined's for'it was 
Heirs noe,the latent of che, deviſor ro bar the Heir of the Son, untill che 
det Son ſhould came to the age of 24 years, if he lived, - 3. That the 
i any  Tepury ar Will was derermined by the entry of che Daughter, - bc= 
for ary cauſe the, cared by Title 3, e, as Heir to her Brother. 
Atatbs Lord Aburgavenny and Eqwards Caſe, - 
premtis | To11. An Excommengement was pleaded in Bar ; andthe Cer» 
paevil Gare of che Bulhop of Landaph ſhewed of it ,: bur doth not mene 
fond yoo by what Biſhop the party was Excommenge z- wherefore it 
LT was adjudged void, 
9,0 & Pe \» Raſtoll and Drapers, Cale. VEL 
Ts W, 1012.: Debt upon an Obligarion for payment of ſo much Flemiſh 
med mony., the Plaintiff declared for ſo mueh Engliſh money, and ic 
. 4: the was hoiden good by the Court. 
 40i&, | Doyly and Drakes Caſe. ſing ge £0 
{bf ©" 1013. A man had two Cloſes adjoyning time out 'of mind , 
he Re- and ſol\l one of them 3. who ſhould make the Incloſure, che Parcha= 
aſe rhe wor or the vendor ? the Court was divided in opinion. ide 21 Blix, 
Shale hy BeYs 3Þ >» , , 
_— ©. Williams and Vaughans Caſe, 
;chtbs 1014: Scire facias by the Plaintiff: againſt che Defendant who 
d hep wasbail.in Debr for F, $, who did -nor render his body nor. pay the 
— Debr;, the Detendagt demurred, x., Becauſe no Capias wad ſued 
,pinion 2g2inſt che principal ;-.and alſo becauſe che Principal was dead bes 
r the Þ foreche Scire fagigs brought 3 bur bath: poinrs overttiled; becauſe 
2 Writ the Condition of the bail was broken before, © 
+. gets #bit'echand Hartwills Caſe, "04 
oy 6 1015. .A.and8.Siſters Joynt Tevantz4.Covenanced with a'ſtran- 


per, that he ſhould enjoy the moyery which the held withher: Siſter 
in Joynture for 60. years, fxom the. death of her Siſter, if ſhe rhe ſaid 
14k BY ſhould fo long live;and demiſed co him che other moyety from her 


«4 


ot own death far .60. years, - if her Siſter-ſo long lived/ Adjudgett* the 
&. het Leale was void for bþorh.moyeriesxhe Bit of hex any ets 
aro 7 dearth of her Companion, and the ether is of the moyery of her 
| & 1 mponiogyt he ſhould live ſo longs, *whichis'bura poſſibility and 
Korrve 295. graw xy © nd ig, was Refolyaylione Jojo: T n_—_ INT 
\Þ: 39 ſtand ſeiſed of rhe moyery of his Companian ,..it is: a void Cove- 
"ane nant alchough fg Ft P Fw : , 1 (5304 


Baxter 


Q3 


*'', 


IJ 


he ga x; by bringing ir | 
card; by.which rbcy deviſed, thac the Plaineif fhould have but ſuch 
guapcs a5 &hey pleaſed, by which Cofenage they deceived the Plain- 
uff of 261. Upon Nee guilty, it was found for the Plaintiff and'dz- 
ages Afl:fed ;. le . was faid the Aion did not bye , no more they 
alle 'Dce: Buy Reſolved the Attien did bye, and ſo it was 
ſaid it was adjudged in'one Richmons Caſo who reGovere@' 200, da- 
mages upon ſuch a Colenags, 
. Waltham and Mulgars Caſe. , 
1017. The Caſc was, the Owner of a Ship in the time of Queen 
Fliz, furniſhed, ita See, with Lewters of Marque to take the goody 
of che Spaniards, the Queens Enemies : The Marfners. ang foul- 
diers without his direRions ,: tepk-a French Ship and the goods in it, 
the Fiegachmes being; then in Peace with the Queen : The point was 
if the. Owner of the Ship ſhould anſwer for thoſe goods ; It was [aid 
by Popham Chizf Juſtice , That where the Maſter ſends his Servant 
to doan unlawfull at, there the Maſter ſhall anſwer for the Ser- 
_ not rc ND to doa _ = . _—_ 
raking & the goods of ueens enemies; there althoug 
miſtakes 8n0d\cakes the abr ods the- Q ueens Friends , the Maſter 
ſhall not anſwer for che goods : Duere, for that the Civil Law is, 
that the Maſter ſhall anſwer in all publike Caſcs. | 
| 3; Cleſts Caſe. | 
1048. The Caſe was, 2 man 'who was preſented by Simony , 
Libelled-in rhe Spiritual-Cour for Tythesz The Queſtion war, 
whether the Simany ſhould be tryed in the Spiritaal Court, or by 
the, Commen'Law.; The poirit is not Reſolved. Nqrethere Simon 
15 defined to be Studioſs velnpt.as emendi vel we Spiritualia v 
Spiritualibus annexa :. and/it--is- either Mentatis or Conventulis , of 


" bothwhich the Spiritual Law may Judg:, bur the Temporal Court 


enly of Covemual Simony, 

; +. Talemneand Dentons Caſe, ' 

- 101g: The Biſhop of: Cadiſte was ſeiſed' it! Vee: of Tyches in 
the right of his Biſhoprick,' and he made a Leaſt of them for rhree 
lives zeadring, the Ancient Rent, the Tyehes having been uſy- 
ally demiſed: for- che fame Rent ©: - It was Refolyed, thar the 
Leaſe was ner qgood- againſt his ſucceſſor, becauſe "be had not 
_ for the Rent by: :diſhefſe' or- ation: of Depc ; ccherwiſe 
3. bad bees enly a Leaſe for” years, for rhete debt lycth for the 
Rent. a I 
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Fhe Lord :Sr«ttan, and' the Lord' Mordanes Caſc. 

1020, The ſaid Lords by Wrice under the Great Seal, were.come 
manded upon their Faith and Allegiance, chat (quacungue conſe eh» 
excuſatione ceſſurte) to come toche Parliamenc, and there to aitend: 
the fairs of rhe Parliament, which are ardus Kegw ; they made: 
divers frivolous excuſes; It was preſumed: that they had notice by 
ſorne of the Gun- powder Traicors, they being of their Kindred and! 
Alliance to abſent themſelyes , and therefore to avoid the danger 
of their perſons, they abſenred themſelyes, which if they knew of 
any Danger, they ought to have made the ſame known to the King: 
or his Council; and upon Preſumption alſo, becauſe they were 
yery converſant with ſome of the Gunpowder Fraitors, and were of= 
ten in cheir company, and divers'Papiſts in their houſes'; and- for 
chis their contempt in not coming to the Parliament, they were Sen 
renced and Fined inthe Star-chamber ; and it was ſaid in this caſe, 
thar for the. diſobeying of the 0 pm under his Privy 
Scal, ſeyeral perſons, Lands and Eſtates by Commiſſion have been 
ſeiſed inco the Kingr Hands; as the Earl cf Cormwallt caſe 4 H. 3. 
The Biſhop of Wincheſter caſe 3 E 3. and Sir Francis Egles fields 


Caſe. 
Stechwith and Norths Caſe. 
: 1021, Ic was Reſolved by the Juſtices, that the ſerting to Farm 
2nd'ſale of Offices wavnot malum probibitum, againſt the Starute of 
4 H, 4, c. 5. but malum in ſeſe, and therefore betauſc the Sheriff cf 
Nottingham took mony for the Goale:ſhip, and: the Bayliwick: of the 
{aid County for one year, he was fined'/in- the Star-chaml .. 
B:rd and Smiths.Caſe. 
$222, $S. was deprived by-rhe High Commiſſioners for not cone 


forming ro the Canons of the Churchz ir was general, quia refaft a= 


Fius ;, bur no particular Canon mentioned : The King by reaſon of 
the ſaid Deprivation, preſented 8, who-was induced, bur $, would 
nor yield-uÞ the: potieflion of the Parſonage.houſe : A Writ of: Vs. 
laica'iflued out of the Chancery ; the Sheriff came to- the Houſe, 
bur could not apprehend the parties 3 B.. finding) the Houſe: co pey, 
ent-ed peaccably.; S, made an Affidavitin B. &. that he was outted 
by the Sheriff with force, and'B, pur into: poſſeſſion ; the Court of 
B. R. thereupon granted a'Writ off Reſtirution,, he having: an Ap- 
peal depending of the Deprivation + In this caſe theſe points: were” 
efolved; x. Thatithe Writde wi laicaremorenta, is not returna» 
ble unleſs the Sheriff ind che force. 2. That the Kings Bench 
cannor award Reſtiturivn an .Affidavit,, bur there ought to be 
aRerum of che Writ of wlalta, ec. inthe Chancery/3; and upan 
Affdauit made there, that the Sherif® by vertue of the Writ, ly 
— Q 4 remoTe 
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removed one and pur another in polſefſion, -Reſtication is awardables 
3- Reſolved, Thar upon a Deprivation by the High Commiſhoners, 
no appeal lieth, becauſe che Commiſſion is ground upon the Preros 
gative of the King, in the Eccleſiaſtical Government ; and- there. 
tore the Commiſſioners being immediate trom the King, and -pofſeſ« 
fing his perſon, no Appeal-licth..- 4. Reſolved that the Canons of 


. the Church, made by the Convocation and the King, withourParli= 
 ament, ſhall bind in all matters Ecclefiaftical, as well as an A& of 


Parliament : 1n the principal caſe it wasadjudged untill the Depri»' 
vation was repcaled ; and adjudged it ſtood good, and ſo B, had good 
Title to the Church, | 

Sydeaham and Caps Caſe. 

1023. Tcnant in Tail madea Leaſe for Life, to) a Fee Covert,' 
the Husband ſurrendred, and then Tenant in Tail made a Leaſe 
for three Lives, and died, the wife after the death of her Husband 
encred : Ir was adjudged that .ic was a good Leaſe: for three 
Lives, within the Statute cf: 32 H. 8, and the iflue in Tail ſhould 
not avcid ir, Ks 
Croft and Eveits Caſe. 

1924, The ciſe was; A. A Popiſh Recuſant, intending to difin« 
herit the Plaintiff his Heir being a Proteſtant, and to confer the Pro= 
firs of the Lands upon ſuch perſons as were of his own Religion, by 
Indenture conveyed the Lands to divers perſons, being Pop:ſh Re- 


cuſants, and their heirs upon hope, truſt, and confidence ; and ta. 


the interit they ſhould and would after the deceaſe of . him, and Fae 
his wife, yearly for ever give, beſtow, and imploy all the Ifſues and 
Profits thereof upon poor Scholles in Oxou and Cambridge, or elſe» 
where, 'fuch as ſhall intend co ſtudy D.yinity, and - enter into Holy 


Orders according tothe intent and true meaning of the ſaid 4, Ir 


wasthe opinion of the Lord Chancellor in the Chancesy, and of 
che Judges Aſſiſtants upon the hearing of this Cauſe,, and ſo Reſol» 
ycd and Deerced, Thar the ſaid conveyance made upon the hopes, 
xcuſts, confidences, and meanings aforeſaid, were pernicious and dan» 
gerous tothe State of rhe Comnionwealth, and if the-profits of: the 


Lands ſhovld be imploycd according to the hopes, truſts, and mean«: 


zngs before mentioned, the' ſame would be beſtowed upon Trauors, 


FeCiirs, and'Seminary Prieſts, and others Enemics co the Crown and 


Dignity of this Kingdom ; -and therefore it was Adjudged, and ſa 
a'e:rwards Decreed that ali the before mentioned confidences, hapes, 
truſts, -and meanings, were unlawfull and mieegly void, "Sg 5. 
'Fhe Lady &':el, and the Earl of Nottinghams Caſe; 
1025, The Lady Ruſſel haying the Office of the 'cuſtody of the 
Czlcof D, forher Life by Grant from the Queen Flix, nd the 
f pp - pe. F- } > a ; rS : ar 
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Earl having the Inhericance thereof, by Grant alſo from the Quees 

the Earlſenc his Servants with ſtuff /to the- ſaid Caflle, mot yen 
HouſholdituFand Furniture ro'prepare for his Lodging thexe 3 the 
Lady' Ruſſel-Servanrs denied* them to-jentery precending the Lady 
was to have the'uſe and diſpoſing of it. during her Life, and ſhur 
the Doors thereof : TheServancs of the Ear! opened the Doors with 
Jron Barrs, and afterwards entred. The Queſtion - was if the entiy 
was 2 Rict inthe Servants of' the Earl z lt was Reſolyed it. was no 
Riory' becauſe the Caſtle did belong ro rhe Earl in Propriery,: and 
the Lady having bur the cuſtody of it, with a Sallary, the Earl was 


always in pofſcſfion ; and when the Servants broke open the Doors 


with force, they were but Treſpafſors ro their Maſter, and not tothe 
Lady. And 'in-this caſe it was holden by the Juſtices, Thar if one 
hath the cuſtody. of a caſtle or houſe for Life, and he denies the own- 
er to enter into the Caſtle, and ſhut the Doors _ him, thac it 
is a forfeiture of the cuſtody of the caſtle or houſe. 

| Yelland and Fichis Caſe, _ 

1026, A. covenanted to ſtand ſeifed ro the uſe of himſelf for life, 
with divers Remainders over to others, to ſome for Life, and. to others 
in tail, the Reverſinn to himſelf in Fee : Afterwards he made. a 
Leaſe for years to a Stranger, and afterwards during the Term he ree 
voked z The Court was divided in opinion, if his power of Reyo- 
cation was not ſuſpended during the Term: It was the opinion of 
Coke Chicf Juſtice, he might revoke all the uſes, bur the T'erm., 

The Lord Greys Caſe. | 

1027. The Lord, being Lord of the Mannor of RB. the Tenants 
Jjoyned in a Petition to the King for the cuſtem of the Mannor, 
which cuſtom they ſer forth to be, thar after the death of the Tenanc 
for Life of a Copyhold, the Lord is compellable to rnake an Eſtate 
to theeleſt Son for Lifc, and if he hath no Son, to the daughter : 
They ſubſcribed their name to a Blank, g ving power to B, one of 
chem to write what Petition he pleaſed, and they agreed in bearing of 
the charge of it rateably. Ir was ho'den by the Juſtices in this caſe, 
Thar the joyning in rhe Suir, and in the rateable charge, was lawful, 
bur for ſubſcribing che Blank; it was conceived by hem, it, was cen= 
ſurable in the Star-chamber, becauſe ;ir was an illegal. combinations 
alchovgh th :cmplzint be not cenſurable 2 Bur fgc thercuſtom, 
Juſtices were of' opinion that the ſame was, aga'nſt Law, -- 

The Dean and Canonsof Mind/ar, and Piatins Caſe... 

1028, The Deag and Canons mace ;an agreemen: bewixt them 
by Lotts to haye 4 aſſurance of aLeaſe toc of them of certain 
Poflefliors of: che Church, the Lorts beang caſt ſo as cach-knew hig 
«caſe 3 They made the aflurance in this. nxanner, viz. Thg Corpos 
# | ration 
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Sanz to-pay ro che Colledge $85 1. The incenc of: che 
that the one gos |, ſhoultibeeſtopped bor - the -uaher/500 }. and the 
Corporation wes to have only- the xo-L for the- Leaſe. This Cafe 


being ity TROY it was Deerced by the Lord Chancellor, That 


the Oblignioi'of 500 {- made by the Dean and Canons tocach 

Canon, was void by the Statute of 288 Bliz, which ſpeaks of Bonds 

- _ to be void for making a Leaſe contrary'to.the Scatute 
13 Ei. BY 


m—_ Caſe, 
Toz9.  Fuſſey a Baſtard purchaſed a Mannor of the Queen, and 
made his Will, by which he deviſed che Mannor ; Afterwards he 


made Feofiment of the Mannor to-che uſe of {uch perſons, and for 


ſuch Eſtate as He had declared' by his Will, Ir was _—_— char 
the Feoffment waa coumtermand of the Will, and yer the ill was 
ſufficicac co declare che uſe of the Feotfmenc, 
Shute-and: Mallsrys Caſe, | 

' T630. Leſke for 40.years of the Queen made a Leaſc for 31.years 
Tendring Rent,” and aftcrwards granted otwn ſtatum fun ro the 
Plaintiff, to whom the Leſſee for 2x years refuſed: ro arrorn,. or pay 
the Rear. Ir was decreed in Chancery, - thx he ſhould attorn and 
pay rhe Rent, becauſe the: Plaintiff had no means to compel the Ar- 
rornment, and yet without Attornmenr, the Reverſion to which the 
Re nt was incident, wasinthe Grantee 3 and in this caſe it was ſaid, 
thar where 2 Renr was deviſed withour diſtreſs, the Chancellor had 
power to coun \pel the Tenanr to pay iry- and yer the Rem isinthe De» 


viſe by the Deviſc. 
Cole and Moores Cx. | 

1037. £ poſſeſſed of 2 Leafe taryears, deviſed in this manner,v:z, 
I g#v2 and bequeath all the'years to come, afier my deceaſe, in my Farms, 
&>ec. to}. M to enjoy and receive the profits thereof during bis Life, 
paying ſuch Rent* 1 ambound to pay, and all ſuch Annuities as 8 hive 
_ Boen, and ſuch Eſtates as 1do grove by my Will ; and if be die before the 
years to come in my Farms bs fully-expred, 1 give aud afſeen the reſt of 
my years to come, tomy Soi P. C. ad the ſaid P. C, ſpall then pg 
yearly #0" A.M. 2.6 1. dwing her Life, and if ſhe die before ber Hus« 
band J. M. thew]'givetoE, M. 601: 835. 4d, out of my Farms'to be 

; Ying fx years, amd' made F: M. her Executor and dicd. 
F. M. the Will, and had Aﬀetrs 300041, -P. C. made hs 

ill in yhe Life of . M: :and there'did bequearh ro R. c, his Son, 
to cure and enduring : R. (?. ——— 


of 
-rition-enitred inco a Bond of goo!. roche Canon, who was to have 
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Sir Foaxcis Aeris Repairs,” a25 


F. M. for endeav ing-to defraud rhe poſlibilirys by conveyingithe 
| ie wy; M. cankefovebe 


away ro Ftjendsin wut for hizown uſc : F. 
tFriends in treſtrabss/own uſe, / The poims 5 ». :Whe> 
ther R. E; 'by the Will of biz/Facher- in-law, or cypiiy, be. enrioalid 
torhepollbiliey'of the Term thatifhall remain after! the. dear of 
F'M. 3. Whether he may ſue-during the Lifcgof Z. M4. for -this 
vifibiticy 2 Ie was decreed in Chancery, 1: P, C. is Ciltuy qite Waſh, 
and although the poſſibility be nor granable nor diviſcable by Law, 
yer ceſtuy que truſt, may. declare his V Vill, - and ſo the VVill of Þ, C. 
doth amount to a Declaratzon of the Truſt, and ought to bind: F, M, 
the Executor, ' 3. That the a&s of the Exzeurer, tending to deftroy 
the poffibility, were breaches of the Traft,” 3. That Suir for prever'- 
tion of Fraud or breach of Truſt, might be before che Truſt dork 
fall ro the intent to preſerve the poſſibility. . | 
"5 ' The Biſhop of Saruivs Caſe. 


|  t033, King Edvardthe Fourth, created che Office of Chancel'or 
of” the Garter, bur did not amnex any Fee to it, and conſtinred B, 


Biſhop of Sarum, ro be the firſt Chancellor during his Life 3 and fur« 
ther granted that the Succefſors of the Biſhop of Sarum, for and af« 
ter, ſhould be Chancellors of -rhe. Garter, B. was received, anddid 
execute the Office, and'died Biſhop of Saws 223 E.4. : It: did nor 
appear that any Succeflor of the Bop was admirtedto the ſaid office, 
bur the Kings of England have placed Chancehors : If che Biſhop 
of Sarum by Succeſſion had tixle rothe Officer, wasthe queſtion: Ie 


was Reſolved be had no title tir 3 1, becauſe the Partenc was origye. 


nally void ra make-the Succeffor of a Biſhop. Officer : for B. rook the 
Eſtare for his Eife in his natural Capacity,and not in his poluick; Cae 
pacity,and: he cquld not take both in. his natural, and his politick Ca. 
pacity rogether, 2, Becauſe therehad not bin any uſe or exerciſe of 
the Office by any Sitecefſors. 3, In this Caſe it was agreed, thar the 
conſtitution of a new Office and Officer was good, though noF 
was annexed or given to it, 
oppo " Titton and Sir Richard Mollinenx Caſe. 4/1 rg 
©1033. A Lefſecfor gg; years of 'the Reftory of B." by the Biſhop 
of C. affipned che fame to rhe Defendonm- and others; ro the 'uſe-of 
the. fait #*for Eife, the Remaindet to B: whe Plaintiff, and: to: the 
Heirs Males of the ſiid'B: the Remainder: ro A.. an 'to choſe -he 
rout affign thi fate by his Will, ang for wanr of fuck Limitariag, 
rqthe'Execarors'ajid* Hdminiftiarors of” {: 4: aBigried his WH}, In. 
tereff, ad Truiftre/7,'s. 'B, by Decreear Cheſſer recovered rhe'Re- 
Dory 2gainft rhe Alipnee;paying gout” B: required the Defenidane 
co afſign all the Term ro him, and to ſuch as he ſhould appotne, tr 
us in che Chancery Decree that the Defendant ſhould any the 
IgQ- 
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Affigntyent ro B, or to ſuch as he ſhould name, ;becauſe rhe Limir®* 
tion £6 5, of the Truſt, and the Heirs Males of his body, reſembled © 
Grant or Deviſe of the Term irſelf, ro oe #nd:4be Heirs Males F 
his body, which cannor be an encail, becauſe againſt cthe-Rulcs & 
Law, that z Term ſhould: be entailed, and therefore che Term far 
ſuch Grant or Deviſc, reſts wholly in the-Donec or Deviſce, and he 
hath che whole diſpoſition of it, and ſuch a-Texmſhall ag go tothe 
Ifſfue, bur to the Executors of tbe Donee or Deviſe, - iris 5.7% 

: ” Boldmey and Cunties Cale, | 

1034. A man coyenanted to make farther aſſurance upon requeſ 
be ic by Fine, &c,, The Plaintiff delivered, to him a norg of a Fine 
and required the Defcndans ro acknowledge the ſame before the Ju- 

Kices of Afſize, and he did norecknowledge.ir becauſe no VVrit of 
Covenant was firſt brought or depending : Reſolved rhe Covenarit 
was broken, - becauſe the acknawledgment of, the Note for a Fine, is 
an A& preparatory for che Fins, jt ſclt, upon which a Writ of, Cove= 
nant may be altcr ſucd forch, * + Sie jt 

Trot and. Spurlings Calc... .. EO IPIET: 

1035..In Audits Baerelay* the caſt was, Buacknowledged 'a Sta” 
ene 20'S, There wasa defeazanee of ' it, Thar” if his Lands in-the 
county of D, ſhould be extended; rhe Starure) ſhould be void 2 'Afs 
rerwards B, (01d his Lands ih-rhe county of D7 to F. 'the Plrinciffy 
which being extended, he'brought Audia Þþ were 2» 1c was Refol- 
vedin this caſe by the Juſtices, 'that the Auazta Querela did well lie, 
and F. ſhould be relieved'upen'it, for they held the” defeazance to be 
good, and riot repugnant >*'T hey"agreed char.if the Condition of an 

Qbligacion be har the parry ſhall nor ſue the Obligarion, that the 
condiridrr is repugnant ; bur a'Defezance by ancthcr'Decd 10 that 
effe@'is good, Ir was ad judged for rhe Plaintiff,” ' 1 0 tt 7 
Ts Swaine and Becketts Caſe, © * 

Tha The _ ſciſed. of hy Manor of D, made a Tong 
rhercat for years ro F. S..cxcepting the Trees, . King Fames grante 
the reverſion corhe Plaintiff ; - ay the 7 Eika whos they 
a, Copyholder of the Mannar might cop and lop Trees : The Deen» 
danr being a Copyholder,. cur Trees for firewood, for which Treſpals 
was brought: Reſolycd, that rhe Agtion did. not lie, becauſe. the 
Copyholder was in.oy. the cuſtgm which was paramount the excepti- 
on.of the Trees in the Leaſe, , and the eycepgion ſhould; nor. hinder 
—x4:5n3Y alrhough thc Copyholder came. to his Eſtate after the 
4 XCeprion, 4 | 


The 


: Sit Fpuntio ths hefarfiepores. 


on ig meg - CE bong _—_ 
1037. It was Re olved by t ces itt ©, 
Breches of 200'years growth, A terc ter uſe for Tirnder in Larry 


where they did'grow;'coutd norbefelled or taken by PT. ; 
ety og on 


becauſe rhey did belong to the Inheriratices and ſo he 
ir was of Wind-falls hich had Timber in'them, they did 
the loheritance'; otherwiſe if they were Dilger tad no" 


in them, * 
| Lands Caſe'in che's r-Chambe a. 
1038. Ic was Ref yed by the Juſtice in'chis. ad; 1, Tharthe 
Procurcr and alfothic Y Vriter of 1 Libel; "were both torhriper For in, 
2. Thar if a ina rexd's Libel, 6&HextdHt read, the ſane jy'io pubs 
lication of ir 5 'butif- ifter iris read herepent 3fro another; it's a 
hablication of, '#, "5!" That he wh6 rites PE.ibeP by the 
meng of his Maſter or Father, Aa oem ther of a pA 
":Sfone arid W, 


1039. W.'bei £o8ed, ned ro ph: beivg © torn tobeche 
piers whe being ha /Þitc afterwards' che his . Stove 


hiot ie nid cherevc, br rh py rhe-+ afe againſt W.. 


acciife#Kini aptin cf -cheFedony;/ for* which -be 'was bound 
over to the Seſions, w cre e '”. ſwore direRly.that S. was: the pany 
. n 2B 


that robbed Jin" od art -1gn07ams;"To &5-S. was 
never Indiaed;, PU lyyo "Yer for this AY ro ac- 
cufe Hin, *W.; thd Ta cent fined/2nd piriiſhed inthe 
Star 5athber't- Aſn this taſe x was hblden "by" the Jrlfiites, thae 
ſuch" Conſpirarory wete puniſhable *by* —yxrag  Akhough an 
Aion upon thee ſ[Edi>act = fot rhepaity 


y©46; pig ye Yn witty Bis Sktfþ ar Lisboje t64carry the 
King of Spains Soldjers tg ſuch a Port, had rheir- Lottcrs from 
the Viee-RoPael Abd co trade to Brofil ; he perfornied the Ser 
vice of Tranſpdtt Wnd't 4, months" er raded"ar Brafil, ' and 
fe; 864] | for the trfiifp5ration - of Goods 'to Hambes 
th Sotetify in th Cuſtonhoiiſe of _ 


top oe 5 ,/ar St." Mithat's: 

tempeſtiwadF6 irifo Enga#d; and did'norirouch at Sr. . 
barſs'© The Ambuflador pr rtitepding g the” Gbodsro- be for- 
tothe Xing  Sþiu#; ſutd for then inthe Afdmiralry Here, and 
Fentedce: ere-fo the Kirig'of Yp4i t6 have the Guods. Plage 
fie@ ro rHie' Loft Chapet1lor here was b tool an Appeal fre char Sen» 
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' 1644. Cir Crenp C. 

a eo ts neon of mink, Bebo [ad Toth 
Houſe « Onan. in great 2 


os _ was 


by ratdng | 
of Crewhad taken "F Licenſe 3 and YVeram 
taken 5be Turtt bug 7 63 


I Inn Ex2 9 


| tions haoka0e ht ra the > a9 


hawyig abs Archbiſhop a Cans 


Six Brancis Mane Repotes, 


Charging of the Preſcription, bus no ſuch 


4» 90r 886, bus #45 ranx of Turf to be there taken; Jnchia 
um Raleed Coup pagan > kg. 
ahe cle of 7 ; cha che words ſol 
the Cons were yo (andalanscnd che Aiden 


a0 equivocaring Affidewty ed by rbe ; Where- 
the Defendancs were aig: 
defendants were to Fo 7 7 oil Court _ 


Anthony Bake , and diyers grher (Genuy of Credit, 
the Detcndangs + nick the gage ale 00d he 


WA ſaid M. P. to make 
Ypnms bcar ng Eake Cauſe ng relied the 
I)» (conkliog rms as Fog Forgery ». = Ip par 


0E The Cour: a £0 erone Paingiff rq inf 
rol have Eb. - the Wi OwEY _— IT: 


nl © be , becauſe the Bil 
ly ſr hs Delendunc a Lam oe. 


and theaefore ar was reaſon 0 by reaſn 
on: io , 6 Slog dpmngagha Court having doo 


Goodrichs Caf 


0947+ Exit ra Tema ro 0. 
Thac ther was late 3 


Lard-Prixy, $cal + becauſe the 


& Long hag becn Warden & no Po 
be cs pr. mas Newes » 7 ag Anocher: 
Thor 1pm Merchuny had agin 


in Fiarench 


Spudents.ouc of the Yor ar. Rome, o 


= io Cardina} 


Affirmed to the-Cour; that 27} 


I 


__— 
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' Regen & facindium popu/um; The Defendants: were found Guilty | 


- upon their Confeflions + It was Reſolved: by the Juſtices , itwas a 
ſlander within the Starute of ,R, 2. which' moyed (edition be= 
ewixtthe King and His Nobles-, and thar although che publiſher did 


prodace his author of ſuch'falſe newes\y yer -he- himſelf was puniſh+ | 
-able'; ahd if one ſaith there 15 common Rumor that ſuch a one hath | 
- done ſuch an'a&, - an aRion upon the Caſe -lyeth y alchongh ht : 


doth prodtice his Author + Andin this Cafe it was"agreed , thar' if 
- one fayes to'anorher the eff<& of a Libell' or -falſe-Rumor, although 
'be producerh his Author, yer he is fincable. 
ED Ls ' Damus's Cale, 
© © 2638, "The Caſe was; 1: $, Was indebted to M. 1800 1. upon a 
'Starute, who dyed Inteſtare : 4; His Wife rook Adminiſtration of 
"his Pu. 'and married B. and during her Coyerture made het 
*Will ; by which ſhe appoinred to her Kindred 490 {.+in Charitable 
"uſes. © Proviſe, if any crofiſe in Law, or loſſe of the: ſaid Debt of 
1050. ſhould ariſe , it ſhould fall- upon the laſt goo /- meritioned 
befor the Proviſe , of which -go6 1. the 408 [. the- Charitable uſe 
was the laſt.” 4. dyed, Adminiſtration de bonis non, &#c. of M. was 
committed go D. which had ofthe Debrs 2000; beſides the 1800 [; 
Upona Commiſſion upon the Starure of 43 Eliz. of Charicable uſes , 
2gainſt D.-ir was Decreed for the Charitable uſes, rowhich Excep« 
tions waS'raken , 1, That A. had: not power to make a Will of this 
Debr. -2. Thar the 2000 |. were deſperate debts. 3 .- Thar there wis 
« crofle”'m «this Debr, there being a Suir by the next of Kin to're- 
Foke the' Adminiſtration commirced ro D. Vpon the exceptions it was 
Decreed in" Chancery with the Affiſtance of the Judges. - 1. That 
though the'Willl of 4; was void in Law ,/ yerit would ſerve by the 
Sratire if chere was affers of that eſtare , or of the eſtate of 4. her 
ſelf ro ſupport the Charicable uſe ; For the goods: in the hands. of 
Admigiſtratory are all tro Chatirable uſes, and it is the Office ef the 
Adminifttor ſo ro imploythent; and the Children or Kinred hive 
no property” in chem , but under the Title of Charity, 2.*Becauſe 
ir appeared , hat arthe time'of the making of the Decrecs thar the- 
eſtate woblFbear both the Legacies and the Charitable uſc,alſo with: 
an Overpliis;and ifatty of rhe debts of the 20007.Jbecame def] | 


it "Was Be negligence of the: Adminiſtratorsand ſhould nor recard. 


the Charicable uſe, ' my 
7+ The King and Howards Cafe. -* 


tas; Tn' this Caſe, thefe points were Reſolved by the Juſti 


1. A man makes a Feoffment'of Lands in' 5. Counties with a Cone / 


ditiott 'of Revafſurance; a Re-aſſurance is made of Lands/in'g« 
Covnties\ It is a breiich of the Condition bur only for the Lands 
- FTA i 


« BY 3 


Sif'Francis More'S Reports. 241 
in one County, and a good performance forthe other. 2, Tenanc 
in Tail, Remainder in Tail , Remainder in Fee; he who hach the 
Remainderin Fee, grants ir t6 the firſt Tenant in Tail ; this accep- 
1rancecf the Deed , is an Attornement which ſh1'l bind thoſe in 
the Remainder, ;. If an A of Parliament be certified inco the 
Chancery ,' no averwent ſhall be againſt ;r, rhat ic was not an a& 
of Parliament, becauſe the Commons did nor affent to it , bur 
with' a Pryviſo which is loſt ; bur if ir appearcth in the body 
bf the ARtz/ that che Commons did not: affent , the AR is 
The Caſe of the Commiſſioners of Sewers. | 

1050, Upon complaints againſtdive's ill diſpaſed perſons, of 
Suirs and vexations by them againſt rhe Commiſſi -ners of Sewers, 
and their Officers, for the cqupries of Navrtbamaton, Huntingdoa, Cam- 
bridge and Lincoly: It was holden by rhe Lords of the Council, 
the Commiſſioners of Sewers may make new works, as well to ſtop the 
tary of the waters, as to repzirerhe 014, when necefliry requires ir, 
2. T har for the ſafery of the Country, they may lay a Tax or Rate 
upon any Hundreds, Towns, or Inhabitarts thereof in general, who 
are interefſed in the Benefir or Loſs, without artrending a particular 

eSurvey or Admeaſurement of Acres wh:n the Service is to have a 
ſpeedy and ſaddain execution, 3, Thar they have ſufficient power 
rs impriſon Refratory and- Diſobedient perſons ro their Or= 
ders, Warrants, and Dectees: and that Afions of Treſpaſs , 
Falſe Impriſonment, &c. brought againſt th? Commiſſioners or 
their Officers for extremity . of their Order or Warranty, are nut 


- maintainab{e, nor will lie, 


| Goodſon and Drffi-'ds Caſe, | 

. TO5T1, Error of a Judgment in a Court of Pipowders in Rochefter, 
The cafe was; A. dwelling inthe Town was bound to pay B. 15o l. 
the firſtday of May, at the Houſe of B. in Roch fter; the Bond was 
ſued there 24. September in the Courr of Pipowders; the Defendanic 
pleaded rayment ar the Houſe; Iſle upon it; Tr was found for the 
Plaintiff : Error broughr and affigned, thar the Preſcription was al- 
ledged to hold a Court of Pipowders before the Mayor and two Citie 
2ens; and by the Plea ir appearcth'ic was holden before the Deputy 
of the Mayor and rwo Citizens. The Court held the ſame to be 
Error. 2, Error 4 The Iflue was misjoyned 3 for the payment is 
alledged ar the'Hoaſe. of © the Plainrif in Rocheſter, and it oughe 
fo have: been pleaded apud Rocbeſter* in © domo manſjonali_of the 
Plaintiff; 'This the Court conceived ro be Error, and the Judgment 


was reyerſed;”-+ | LE Ligh 
RK Billingsby 


242 AnExaQ Abridgementof 
Billingsby and Hercys Caſe, 

1052. A Demiſe was made of Lands in D, for years; by the 
word: Lemiſeand to Farm, let the Mannor, and alſo- all Timber, 
Trees g1owing upon the ſame, with an exception of fix Oaks, during 
the Term ;, the Term was aſſigned to a Feme Sole, who took Hus- 
band, the Plaintitf and they aſligned all rheir Incereſt ro the Defen- 
danc, reſerving the Wood and Trees ; the Husband died, his Execu» 
tors cur don the Trees 3 tbe W:te brought Treſpaſs : It was adJudg» 


ed the Aion d.d nor lie, becauſe no propriety in the Trees paſled by jj 


the words, Demiſe, Grant, and ro Farm Let, though there was Li» 
berty to Fell and $:l}, 
Price and Almeries Caſe; 
L053. A pfcſed of a Term for Forty years, deviſed the ſame 
ro his Wife if ſhe ſhould liveſo long ; the remainder to I. his Son, 


and the Heirs of his Body, and made his Wife his Executor, who. 


entred and claimed the Term as a Legacy ; the Son died in the Life 
of the Wife ; the Wife died : the Executor of the Son entred : Ads 
Ju dged his Entry was not lawful, becauſe the Son had not any Intet- 
eſt, bur a poſſibility, 

Edwards and Denton; Caſe. 

1054. A man ſciſed in Fee of the Mannor of D. and of an houſe, 
cailed Ir, in D. and alo of a Leaſe for years in D. by Deed 
did grant, birgaine, and ſell che Mannor of D. and all his Lands 
and Tenements in ”.to F.S. and his Heirs : It was adjudged that 
the Term for years did nor paſs, for the intent appears that nerhing 
ſhall paſs, bur tnat which the Kieir might rake, for that the Haben- 
dum was to him and his Heirs. 

Sir ulliam aller and Hangers Caſe. 

IO5F, Thecaſe was; King E4. 3. reciting that he had of every 
To, Tun of Wine imported, a tun; and of every 20. Tun, twe 
Tuns, one before the Maſt. and anothea behind the Maſt, granced to 
the citizns ef 1.0adon, that Nulla priſagia ſit ſoluta de wimbus cromm 
e&* liberorum bomiaum London, The Husband of the Defendant 2 
Freeman and citizen of London, having Wines in the Port, and 
others upon the Sca; died and made his wife his Execurrix ; Aft 
Information was againſt her fornot paying of Priſage 3 ſhe pleaded 
ſhe was Libera famina de London, and pleaded the Charter of n E.3, 
vide che Charter at large put in this caſe in Bu{firodes Reporrs, It 
was after many loig Arguments adjudged in this caſe, that the hus- 
band of the Defendant, was a compleat citizen-in every reſpe&t, and 
that thoſe Wines remaining in the hands of his wife, were bona ciuje 
am, and ſo within the diſcharge to be fxeed from the payment ef Puis 


ſage, 
wheel 
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+] Wheeler and Heydon Calc. 

. Toys, Debr upon the Statute of 2 &. 6. for not ſetting forth of 
Tythes, and declared that F. S. was Parſon of S. and ler him the 
ReQory for fix years, if he ſo long lived and continued Parſon there : 
Ir was found tn the Parſon made che Leaſe for fix years, and the 
words, if be continued Parſon there, were omitted in the Leaſe. It was 
the opinion of the Juſtices, that this variance berwixt the Leaſe and 
the Declaration, and the Leaſe found, is all one in fubſtance, and 
the addition in the Declaration, is no more rhen what the Law tacite 
implies, | | 

Heydoz, Shepherd, nnd athers Caſe, | 

1057. Error ih Pailiament : the caſe was ; In Aflize' brought 
agiinſt rhe Deferidant, Judgment was given tor the Plaintiff ; he 
brought Error ia the Kings Bench, and there the Judgment was 
affirmed, and upori that Judgment he brought Error in Yarliamenc, 
Ic was Reſolved that a Writ of Error did not lie in Parliamen: to 
reverſe a Judgment given in the Kings Bench, in Error brovght 
there, for that there is a double Judgment; and the reverſal of a 
Judgment in a Wrir of Error given, ſhall nor reverſe the firſt Judgs 
ment, but rhat exccution ſhall ifſueupon the fir Judgment in the 


Afdize, 

The Caſe of the Sheriffs of Brzſto/., 

1058, The Commiſſioners upon the Sratuce of Bankrupts, com- 
mitted a Baukrupt to their cuſtody for refuſing to be examined upon 
Interrogatories, and they let him eſcape ; whereupon Aion upon 
the caſe was broughr againſt them, Ir was objeRed the Aion did 
not lie, becauſe he was not comm: cted cill ſatisfaRion of the Debe + 
Bur Reſolved che Aion did well lie, the commirment bzing only for 
refuſing ro be examined upon Interrogatories, although ir doth nor 
dppear what the Interrogatories were, ſo as the Court might judge 
whether they were lawful or not, for they ſhall be intended lawtull 
rill the contrary be ſhewed. 

Hill and Hawhes Caſe. « 4 6: 

- O59. Trover and Converſion of four Buſh:ls of Whear ; The 
Defendant juſtified thar the Bayliſs of L, tim our of mind, had 
uſed to chooſe one to be Bell-man, for keeping the Marker-p/ace 
clean, and the Bell-man and his Predecefiors had uſed time our-of 
mind, &c. to take our of every Sack of Corn which contained more 
then a Buſhel, a Quare forthe Toll of the corn brought in Sacks ro 
the Market to be fold, and that he was choſen Bell-man by the Bay- 
tis, and that the Plainriff brought a Sack of corn, containing four 
Budhels ro be ſold, and he rook a Quart for Toll : It was adjudged a 
good cuſtom, altbough the corn was not ſold, but andy brenghrabees 
og 1: R z 


244 AnExa& Abridgement of 
| tobe ſold; but without a ſpecial cuſtome, Toll ſhall nor be paid of 
// * Corn brought to ſell, if it be nar ſold, | 
j 1060, Debtupon an Obligation ; The Defendanr pleaded non eft 
fattum ; it was ſo that the Bond was ſealed and delivered by the De» 
fendant ; bur that aftcrwards, viz, Vicecomiti Comitatus Oxon, without 
the privity oþ the Plaintiff were interlined in a place not material ; 
wherefore adjudged ir was a good Bond ; burif ir had bin- in a place 


had bin yoid. 


Poole and Godfreys Caſe. 


in the Spiritual Court, and having a Citation againſt the Plaintiff, 
he rerorned that he had ſummoned the Plainriff, whereas in truth he 
never ſummoned him, for which the Plaintiff was excommunica- 
ted to his great damage. It was adjudged that the Action did 


lie, 
Mansfields Caſe. 

1062, Information againſt him, becauſe he being a Recuſant 
convict, went five miles from the place of his confinement ; he plead- 
ed a Licenſe of four Juſtices of the Peace ; bur becauſe he did nor 
ſhow that he did take fche Oath of Allegiance before the Licenſe, 
nor that the Licenſe was granted by the privity of the Biſhop or the 
Lieutenant, the Plea was diſallowed, 

F Feſſon and Bruns Caſe: by 
$3; 1063. Debtin Yarmouth, there the Bail was taken ; The Cauſe 

| was removed in B. R, and there new Bail found, and the ſame Term 


and was not diſcharged by removing of the Record ; bur other- 

wiſe, if the Procedends had been awarded in another 

Term. 
- | Wrights Caſe. 

1064. It was Reſolved in this Caſe, Thar if any Engliſh Court 
holds Plea of a thing whereof Judgment is given art the common 
'y Law, a Prohibition lies upon th: Statute of 27 E. 3. cap. 1. and 
| 4 H. 4. Cap. 23. : And therefore whereas the Plaintiff brought Treſ= 

paſs in B, R. and Judgment was againſt him, and after he exhibired 
a Bill in the Court of Dutchy for the ſame matter, a Prohibition was 


awarded, | 
Worralt and Harpers Cafe, 

| 1065, Aſﬀeiſed in Fee of the Mannors of G and N. both holdenis 

i} | capite, covenanted to ſtand ſeiſed of G. to the uſe 'of himfelf and 

F his wife, and the Heirs Males of their two bodies, the Remainder 

Wt over in tail z- and of Neto the uſe of himſclf and- his wife for their 


materia), or with the privity of che Plaintiff the Obligor, the Bond | 


1o$T, Aion upon the caſe againſt the Defendanr, a Sommoner | 


Mm, Ll tan 


a Procedendo was awarded, Adjudged the firſt Bail ſhould Rand; 
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Lives, the remainder to the Heirs of his own body, Afterwards he. | 


rchaſ:dS e Lands, and deviſed that ſhould be fold by his 
H——_ who fald chem tothe Plainriff, —_ Reſolved hes the 
Deviſe was good for twa parts of the Soccage Lands only, and noc 
yoid for the whole Soccage Lands; for they held that the Reverſion 
expeRant upon the Eſtate tail of the Land holden in capite, was a 
good Impedimenc to.deviſe more then two parts of the Soccage 
Lands. 
Glanwies Caſe, | 


1066- The caſe was: A Jewel of Gold with a Diamond was 


| ſoid by Glanuile to Coutncy 2 It was affirmed by Glanw! to be a good 
| Diamond, whereas ic was but a*Topaz, -ſoas Courtney was deceived 3 


for the Jewel was ſold rohumfor 300 {, whereas in truth it was not 
worth 3ol. G'anuil got ia Judgment inthe Kings Bench agiinſt 
Courtney for 800 !, upon non ſuum injormatus by afſcac of- the parcies, 
Upon a Bill preferred in Chancery, and upon examination of rhe 
cauſe it was decreed, rhat Glanu: thould take back the Jewel,- ard 
ſhould have a 100 /. and ſhould acknowledge fſatisfa&tion of the 
Jodgment, which he refuſed to do, and for breach of this Decree, 

e was committed, and upon an Habeas corpus brought in B, R, he 
was diſcharged; and it was ſaida Suit in Chincery atrer a Judgtnenc 
atthe-common Law, and to be reverſed, was not: good-by the Sra- 


| tute of 27 Ed. 3. and the Statute of 4 H, 4. and divers Prefidencs 


cited to that purpoſe. | oF 
| Apſleys Gaſe. :: 24s 124 
1067, He was brought by a Habeas corpus to the Bar Ir was res 
rurned that he was commitrred by the Court of Chancery for a 
conretnpt to the Court : Reſolved he ſhould be' diſcharged's wide 
9 Eliz, Aſtwicks caſe accordingly ; vide 13' Fac. Alles and Woods 
caſe ; Allen was commirred to T Fleet by the Lord Chancellor for a 


contempt in not performing of a Decree, and upon that Retorn the 
Courr refuſed to deliver him. 


© Deytons Caſe. ads: 

1068, He was committed to the Fleet by the High Commiſſioners 
for not performing of- the Orders in-the Common Prayer, and for 
refuſing ro,anſwer to Articles exhibited by the Commiſſioners, unleſs 
he might have a copy of- the Articles : Reſolved h: ſhould be deli» 
vered, becauſe the Srarute upon which he was ſucd in that Court, is 
penal, ind alfo becauſe perhapps the High Commiſſion:rs had nor 
Juriſdition of the cauſe. | 


R 3 Brokes 
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| ; Brohes Caſe, ' | 
106g. He was committed by rhe High Commiſſioners to: the 
Fhet, becauſe he retujed Alimony ro his wife, and that being retur- 
Ned upon an Habeas corpus, he was delivered, 
, _ Tſaact and Clerks Cale, | 

L970. Attion de Trover and Converfion ; The caſe was 3; Are 
coyery was agaiaft A. in the Court of E.and a Precept inthe nature of 
a Fient fac. direRed to the Defendant, Bayliff of the Court, who 
Look three Burrs of Sack in Execution, The Plaintiff came to the 
Detcndam and delivered him 32 { in a bag, as a pledpe thar the thice 
Butzs ſhould be delivered to the Defendant the next Court day there 
apan Requeſt ; if the Plaintiff who recovered ſhould not in the mean 
timc,be {acizhed ar the next Court'; the Butrs were not redclivercd, 
nor the iſt Plainziff ſarisfied, nor any Report made : It was Reſol- 
ved char. here was no Converfiag in this caſe z for although prima 

cit; Denyer is a converſion of money, yer when the mony is deli 
yercd as a Pledge, it is ſptcial bailment, and Denyer in ſuch caſe 
15:9, conyerfion., 2, .Ther: the Plaintiff had no cauſe of ARtion, 
becauſe the: three Bures being -not Re-delivered , the Defendant 
mighs detain the 2.2 /, and the Bag for ever. '3, There needs no re- 
quelt-in this caſe, becauſe the Plaintiff ar his'peril, is ro cauſe rhem 
ro be deliveved, before-he-is enablcd to haye his mony again* Ir was 
adzudyedfor che Defendane. - - 

Ford and Hosbþins Caſe. 

1071. Aion upon the cafe; thatthe cuſtom of the Mannor of 
B. was that eyery Copyholder might name who ſhould have his Co- 
pyhld, -and rhar the. Lord ought. to admit the Copyholder ſo named 
afcer che death. of che Nominator; which the Lord refuſed to do 
It was Refo yed the ation did not lie, for that the Nominartee hath 
ho tight at a!!, the Inreteſt being inthe Lord, and the Nominatee 
hath neicher jus ad 12m, nec in ve, and he ſhall nor draw an Intereſt 
to himſelf from the Lord againſt his Will ; and if one hath the No- 
mination, and another hath the Preſcotation ro a Benckic? ; if he 
who hath the Preſentation, wilt not preſent, an Aion upon the caſe 
will not lie againſt him, * © TED 
| Wi Brawnlo, Cop, and Mitchell; Caſe. 

1073. Afſiſeagrinſtihe'Defendanc for a Difſcifin made ro the 
Plainciff of the profirs-of the Office of making. Seper/edear : The 
King directed his Writ ro'the Juſtices, reciti he by his Lerters 
Patent, had ;granted the making of Superſtdeas to the Defendant, 
and required the Juſtices not to proceed Rege #nconſulto : It was ar- 
gued that the Wrirdid not lie, becauſe the King had nor any title tg 
the thing in demand, nor could any prejudice gome tothe —_ 
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Sir Fraxces More'sRepotts, 247 . 
On the other fide ir was ſaid, That in comman Right, it belonged 
to the King to make Grants of Offices Miniſterial and Judicial, un- 
leſs another made Title to the ſame by Charter or Preſcription ; and 
if the Plaintiff had title to the Office or not, it is maiter of Title 
for which the King is to bave ſcarch in Chancery ; and if nothir 
be found for the King againſt the Preſcription made by the Plaincfe 
then a Procedendo ſhall iffue our of the Chancery ; otherwiſe if title 
be found for the Parentee againit the Preſcription, Afterwards the 
Superſedeas was allowed by th: Courc, and afterwards the marcer was 
ended by compoſition, ; 
Keckwichs Caſe, 

1073. It was holden by the Juſtices, if an Infant brings Error 
ro reverſe a Fine levyed by him, and he is inſpeRed, and witneſſes 
produced to prove his Infancy, though he dicth after before his full 
Age, his Heir may reverſe the Fine. 

Gold and Deaths Caſe. 

1074. Dcbr upon an Obligation ; the Condition was, That if 
the Apprentice ſhall loſe and embeſlcl any of the Goods «t his 
Maſkcr, and the Maſter prove the ſame to be true by conieſſion, or 
other then if the Obligor pay all Sums as the Joſs ſhall amount unto, 
the Obligation to be void: In the caſe the Maſter brought in the con- 
feſſion of che Apprentice himſelf, under his Hand and Seal. Ir was 
ad judged ,that ir was a good and ſuthcient proof, and it was holden 
the proof might be in the ARion brought, 

Phe'ps and Winſcombs Caſe. 
- 1075, In Falſe Imprjſonment ; Th: Queſtion was, whether a 
Conſtable may make a Deputy to arreſt one by a Warrant to him di- 
rected by a Jitice of Peace, the conſtable himſelf being fick ; and 
whether upon the Defendants pleading in ſuch caſe of the Stature of 
7 Fas, Cap. 5. he thall have double coſts, It was Reſolved he may 
make a Deputy, and a Deputy is within che meaning of the Statute, 
for he is a Conſtable pro.tempore. , 
' Smith and Bu'ls Caſc. 

1096. In Aſſault and Battery ; The Defendant juſtified thar the 
Plaintiff entred his Cloſe, and char he melliter impoſiit manus upon. 
him : It was ſcid he ought to ſhew whateſtate he had in the Cloſe, 
and that che Plaintiff 'came there to ejeR or diflciſe him, otherwiſe 
the Juſtification is not good, 

1077. Tenant in Tail made a Feoffm:nc in Fee to the uſe of him- 
ſelf and his Heirs, and afterwards made a. Lea{c fo:” years _—_— 
rent and died, and the Ifſue accepred rhe Rent; It was adjudge 


that the acceprance of the Rent, did noe continue the Leaſe, becauſe 


the Ifſue was remirted to the Tail by diſcenc. 
R 4 Roe 
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| Ko? and #oods Caſe. | 

1073. Itwas holden by the Court, that whereas the name of the 
Sheriff was not endorſed upon the ta/es de circumſtamibus, thac was 
no cauſe to ſtay Jadgment, becauſe the Srature which gives tates, 
doth nor provide for ſuch Retorn, aud alſo becauſe it is 'done in the 
face and view of the Court, and of the Jadges, and therefore not to 
b: doubred, but the Sheriff made the Return, 

Like and Clerks Caſe, 

1079, If the Defengant challenge the Array for Conſanguinity 
ef the Sherift which is found againſt him, ,and after he challenge 
the Poles ; Reſolved he muſt thew cauſe of challenge, of every one 
of them preſentiy, | | 

Blandford and. Blgrd{ord. Caſc. | 

1080. The Grandfather poſſeſſed of a Term for years, deviſed 
the {ame to his Wife for Life, the Remainder to his Son T, and L. 
his wife, if they have Iſſue male z vnd if it ſhall pleaſe God to ſend 
them Ifſue Male; then it to be reſerved and pur our for the benefit: of 
ſuch Sonsor one of them, and died. The wife encred as Legatee,and: 
. gied, and after T. and L. had [fſue Male: It was Reſolved thar the 
Iflue Male ſhou!d have the Term, and was nor reſtrained to any 
Term, to be born in the Life of the wife ; and it is a good Deviſe to 
the Iflue Male, though the Term be not expreſly deviſed to the Iflue 


Malc, 
Curty's Caſe. es 

1081, Aſſault and Battery by husband and wife, againſt the Dc- 
fendant a Conftable, and two others ; The Defendant juſtified chit 
the wife was preſented in the Leer ro be a common Scold, and :he 
Steward made a Warrant to the Conſtable to puniſh her according '© 
Law, and the Defendants went to the Plaintiffs houſe ro execute the 
Warrant, and the wife afſaulced the Conſtable, wherefore be com- 
manded the other Defendants to lay hands upon her, which they 

no'liter did : It was holden by the Juſtices to be'a good Juſtification, 
alchough rhey neither ſhew the day when the Lect was hol len, nor 
that the Plaintiffs houſe was within: the Juriſdi&tion of rhe Leer, nor 
fhewed the Watfrant of the Stzwa' ds, for that theſe were all bur In- 
ducements to the- Juſtification. | | 3 
x © Hebert and Bingbams Caſe, 

1082. Error to reverſe a Fine, becauſe the Writ: of Covenanc 
bare teſte after the Dedimus poteſtatem ; the Defendant : pleaded the 
Land deſcended to him within age, and praycd his age. | Ir was Re- 
foly:d by the whole Cour, he ſhould have his age, becauſe he was 
Terre-renant , Qberwiſe he ſhould not haye his age in Error. 
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© Harvyes Caſe. 

© 1e83, In Dower Judgment was given by default ; Error affign= 
ed, that the Tenant was within age, Adjudged no Error, fot age is 
not grantgble in ſavorem dot, | = 
1084. A Juſtice of Peace recorded a Force, bur did not Fine +or 
commit the Offendors. It was adjudged that in ſuch caſe the Record 
of the Force was void, and the Off:ndors upan that Record, cannor 
be afterwards Fined nor lmpriſoned. 


' Moody and Garnoas Caſe. 


1085. A man made a Leaſe. for years of Land, part Feeeſimpc» 
and part in-Leaſe for years rendring Rent, and it it was bchind 4o* 
days, it ſhould be lawful co reſtrain,.and if there ſhould nor be ſutfi- 
cient, then to reenter, ' Reſolyed it wasnot any condition becauſe re- 
ſtraint is not limited:tozany thing which {ſhould be reſtrained. as in 
Land or charrel, and it ſhall not be taken ro diftrain, and alſo becauſe 
no perſon is expreſſed who ſhould reenter, 


Caries and Franklyns Caſe, 


1086. A ſciſed in Fee made a Feofhnent ro F. S. Hab:#dum to 
him and the Heirs of his body, to the uſe of him, his Heirs and AC- 
figns. Ir was adjudged he was Tenanr-in tail, becauſe the uſe to 
him, his Heirs aud Afſignes, ſhall be incended luch Heirs, which he 
had limited before, which are Heirs of his Body. 


Buckham and Dendriges. Caſc.. 


1087. Debr. upon Obligation ; The Defendant pleaded to the 
Juriſdi&ion, thar he was a Tinner, and pleaded the Grant of King 
Edward the Firſt, thar the Tinners of Cornwa'l ſhould be ſued for 
contra6s rifing within the Liberty of the. Staaneries, and not elſc= 
where, and the contra& upon which the Debt was brought, did. ariſe 
within the Liberties, &c, It was Reſolved a good Plea, but then he 
muſt ſhow the Patent or Charter, 


. Barrey and Perins Caſe, 


1088, Debrupon Obligation : The condition was if the Ob'j- 
gor ſtands to the Arbitramenrt of four men, ſo asthe ſame be made 
by four or three of them, &c. then the Obligation ro 'be vo'd; the 
Arbittament was made by three. It was Reſolved the Arbitramene 
was good, for upon conſideration of all parts of rhe Submiſlion,' the 
intenr- appears that four or three might make the Arbitrament, and 
Arbitranagats ſhall be taken by Equity ,* ſo as all parts may 
Q | | y at a ef TY 2 h . - # 
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Mary Powel and Hermens Caſe 

x08g.A ſentence was in the Eccleſiaſtical Court thar upon a Con» 
wad , the Defendant ſhould Marry the Plantiff ; he did not do its 
forwhich Cauſe he was Excommunicated, The Defendant Appeal= 
ed tothe Dclegaries , which was remiſed to the firſt Court who ſen- 
xenced hiw againe , and there alſo he was excommunicated for not 
performance of the Sentence. He Appealed to the Audience and 
then had abſolurion. He was taken by a Capias Excom. upon the 
firſt excommunication , upon an Haþ:as Corpus. It was Reſolved, 
that the abſolution for the Larcer had not purged the firſt Excom- 
munication , quia Eccleſia decepta fuit, - 2. That. the: Appeal did 
not ſuſpend the Excommunication , alchough ic might ſuſpend the 


e. 
Don Diego Serviente de Acune and Gifferds Calc. 


to090. The Plantiff Embafſidor for his Maſter the King of Spaizr, 
recovered in an Aﬀtion upon the Caſe ; the Defendant brought 
Error, and removed the Record ; and then upon the ſecondScire fac. 
the Bail brought in the body of rhe Defendant, Reſolved x. Thar 
the removing of the Record, did not fo ſtop the Court, that they 
could not accept of the body of the Defendant in Execution, 2. Re- 
folved that the body might be accepred only upon the firſt Scire fac, 


and not upon the ſecond. 
Koe and Lrdſhams Caſc, 


TOg1. In Falſe impriſonment in the Stawary Court, The Defen« 
dant ſaid the impriſonment was at Totzes our of the Juriſdiftion. If- 
ſuc being upon it, the Vitne was from Totnes , and nor de Corpore 
Ceritatme, and adjudged good, 'upon Error brought. 

ED Moyſlyn and Pierces Cale. | 
1093. The Plantiff recoyered x00. dammage againſt the Defend1nc 
in K.R, in Aﬀault an4 Battery; and had he bop of theDefendanr in 
Exccuttion.TheDefendanr broagh AuditaQ verela in Chancery rhat the 
Principal had paid the money,and thereupon had upon Sureries,found 
a ſuperſedeas to the Sheriff, commanding him to diſcharge che Planciff 
out of Exccutien, bur the Sheriff did nor obey ir, Re brought 
Haheas Corpus 1n B. R. and had another Audita «Querela , and pray- 
ed he might be bayled , but "the court would not grant it , without 
Afﬀidauit of payment of the money. Coke Chick Juſtice ſaid , 
upon 2 Judgement in another Caurt Audits Burrela did nor lic 

inChancery, » 

| | Eliz, Wiknots Caſe, PR 

J093+ She brought Treſpafle by che name of a Widdow, the De= 


fendanc ſaid ſhe was a Feme Covert, viz, the Wife of 1, Wil mot who 
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at 'L;sborn in Pertugall. The Plea was diſallowed by the 


dat = > poſſibility of Tryall 
Court, for 1m lit a 
; ? Slonpags Caſe, £554 

1094. Treſpaſe for Batterie, 'and entringhis Cloſe in B, The 
defendant juſtifiedthe carry, becauſe it was a Copyhold within the 
Mannor of /. in and to the Battery pleaded Not guilty ; upon 
which the Iſſue was joyned. The vine was de B. & de Manerie de 
W,.is W. It-was QajeRed, it ought to have been of 8, only where 
the Batterie was; alſo de Manerio de W. in w. is double and . uncer- 
rain, Bur the Courrheld the viſne good becauſe the Cuſtom might 
comme in Queſtion : 2. becauſc che adjuuRion de i# . the Town 
is Not bur to make a certainty of the Mannor , for-there may be two 
and Mannors in //, anc within it, and another wwirhour ir, 

Hariſos and Haxleys Caſe. 

1095. The dcfendanr was Bail for B, inan A&ion brought by r. 
S. againſt him who recovered and had Judgement, B, drought Egroc 
pendant the ſuir. I. S. dyed, the Debt nor paid, his Adminiſtrator 
brought a Scire fac. againſt che Bail, whopleaded rhe relcaſe afrer \. 
the Error brought bath to him and the principal , B. of all Execu- - 
cions aad Deeds, It was adjudged a good barre , becauſe che duty 
and deb; remained notwithſtanding the Error brought. 

May and the Sheriffs of Londons Caſe, | 

1096, Aion upon the Cafe againft the defendant for ſuffering 
one whom they had arreſted upon a Bill of Middleſex to eſcape : The 
defcndant ſaid tharchePriſuncr was reſcued from rhem,and adjudged 
no Plea, and fo it was faid it was adjudged, Paſc, 43. Eliz, inwal.'g 
Lamberts Caſe, which vide Cr0.3. part, 867. % 

_ © Whiteand Halls Caſe. k 

1997,The Guardian recovered in Debr upon an Obligarion made 
to an infant, the Defendant payd the principal and coſts; and prayed 
the Guardian might acknowledg ſatisfatiaCuria, they can acknowledg 
ſarifaRion, for fo much as he returned, and for fo much they ordered 
him to acknowledge ſarifaQion, and that no execution ſhould flue 
for the reſt, pe 

1098.A man deviſed Lands in London, to his Son and heirs, aftet 
the dearh of his Wife, and if his Daughters overlived his Wife, Sori 
and his heirs they ſhould have it for his life , and after theirdearhs 
I.S. (hould have it paying 6; 1, yearly tothe Company of Merchant 
Taylors London, to be beſtowed in Charitable uſes. Reſelved ' thac 
the Wife hadan eſtate bur for life by Implication; 2Thar the Son had 
Tail by Implication, and not Fedde for as long as the Dvaghe 
fers hycd, the Son could nor die without heirs collaterall, g, Thar 
the eſtate ro 1, 8, after the death of the Daughters was 2 Feeſint- 
ple 
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ple by reaſon of che annual payment of the money, And in this caſe 
it was faid that a Deviſe to A. and his ſucceſſors was a Devilc inFee- 


Huftin and Monks Caſe, 

"2099. Scire fac, Againſt rhe Bail'upon the Sratvre 3. Fac. c. 8, 
the (Aral eo$, thar after the Writ of Error allowed , and 
before any defaulr, the principal rendred' his' Body in Execution 
adjudged a good barre, for norwithſtanding the Writ of Error may 
render his body, and ſoexcuſe his Bail. 

: * The Sheriffs of London and Michells Cafe, 

x 100 Debt for 12.1. for their Fees upon the Srarure of 28 Ex, 
eap.4.for doing Execution;Th=Srarure is they ſhall nor receive ultra 
ſuch a ſum.The Cour: ſaid thar implies that they 'may take ſo much 
a5 is not prohibited ;. and although the Statue doth nor give an Ac- 
tian for it, yer becauſe it is a duty, an Aion is given them by 


* ., 


Linghill and Broughton Caſe, . 
110F. Aion upon the Caſe againſt an Adminiſtrator, that the 
inteſtare was endebted to the Planciff 1001. and the Defendant his 
Adminiſtrator affirmed thac if the Plantiff would forbear him per ra- 
t:onabile Tempus, he would pay him, and alledged he forbore him 8, 
years: VerdiR for the Planriff, Ir was ſaid in tay of Judgement the 
Declaration was not goqd, becauſe not ſhewed how the Teſtator was 
Indebted. Reſolyed thac he need nor do becauſe the promiſe of the 
Adminiſtrator is a ſufficient acknowledgment of the debt. 2, Thar the 
forbearance per r42/08abil- Tempus uncertaine , and adjudged the for- 
bearance pcr pau/u!um temporig was not good ; The Courr ſaid, they 
mighe Judge of the reaſonableneffe of the time , notof the meaning 
of paululum temporis, and 8, years is a xcaſqnable time of forbearance; 
it was adjudged for the Planriff. : 
Bubingtos and Lamberts Caſe. 

1102. Aſumpſir.: In conſideration the defendant had received 
241. of divers perſons for the Planriffs uſe, he promiſed to pay ir ſuch 
aday; it was aid the Declaration was not good becauſe not expreſ- 
ſed of what perſons he received che, money ; bur it was adjudged good 
becauſe a conſideration executed, and ſo nor trayerſable, 

| Calimote and: Fenſoas Cale. | 

1103. Aﬀiumpfic : In conſideration. that the Defendant upon an 
Infimul Computaverunt , the Defendant was found cndebted to the 
Plaincitf judged a good Confideration, 


Philpot 


A Bp” fn 


Philpot and Ba'lards Caſe. | 

1104. Reſolved in this Caſe, that if a Judgement be' givena« 
gainſt the Plantiff and otheis in an inferior Court, as a Hundred 
Court ; one of them onely if he be ſole Tennanc and bath the Da» 
mage , may have a falſe judgment and refticuticn ;-and it was hol» 


den that alchoughthe Judgement was given upon a cuſto Claim, | 


and nor upon any matter at Common Law , yer falſe Judgement 


did lye. 
Eman and Mould/worths Caſc. | 
Tio, A Prohibition was granted in C. B, becauſe thePlan- 
riff ſued for defamation in the ſpiricual Court , becauſe the defen= 
danc had reported that he was incontinent. It was ſaid al:hough the 
Plamtiff alledged a general pardon , yet this be.ng a private Caſe, 
the pardon did notdiſcharge ir. 
As Peaſe and Meades Caſe. | 
1196, Condition of a Bond was, that the Obligator ſhould pay 
ſuch a ſumme to ſuch a perſon, at ſuch. a place and day as the Odli- 
ger ſhould name by his Laſt Will in Writing ; he names none but 
makes the Plaintiff his Executor and dyed. Ir was adjudged the 


- Fxcecutor was not an aſſignee, and ſo che Obligation by the Omiſ- 


fion of the Obliger is diſcharged, 
Yardly and Elices Caſe. 

110% Woords ſpoken of an Arturney- to his Clyent,, viz, Your 
Arrurney is a bribing Knave, and hath raken 20l, of you for abribe 
ro'cozen me, Adjudged the Aion did lye for the words, | 

Fryer and Gildrings Caſe. | 

1108, Two men were bound to a.third perſon joyntly and ſeveral- 
ly ; the Obligee made the Wife of the Obligor his Excecurrix who 
Adminiſtred , then the Husband of the —_ made her his - Exc= 
cutrix and dyed , having afſers to pay the debts, then ſhe dycd, and 


| the Plaintiff rook Letters of Adminiſtration of the goods of the 


Obligee net Adminiſtred , and brovghr debr againſt the Defendane 
being the furviving of the Obligor, It was adjudged that the At» 
on 'would not lie, Br the making of the Wife of one of the Obligors 
Executrix was a ſuſpenſion of the ARtion, and a perfonall Afton once 
ſuſpended by the AR of the parry as it is here, it ſhall be extinR for 


ever, Buere, 
Norton and Syms Caſc. 

ITog. Debt upon Obligation for. performance of Covenants, the 
Defendant being under-Sheriff ro the: Plaintiff Covenanted 3/ That 
he would not execute any Writ of -Execution aboye- 201. nor 'any 
wenire fac, in ſeverall Cauſes , and alſo to acquit and ſave harweleſs 
the Plantiff ofall eſcapes of Priſoners taken in Execution ; and of all 


fines 


_ 


OO —_— 
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Fines and amercemencs, Reſolyed ia chis Caſ: when there are in 


an Indenqures: Covenants in the Negativefor got doing, and in the 
Affimative for doing , he is to plead ſpecialy 40 the Negxives that 
he harh nor broken them ,* and to the Covenams in the Affirmarive, 
that he hath performed rhem. 2, When the Covenants Negative arc 
' againſt Laws, and the Afficmative. Lawtull , there he may plcad per« 
formance generally , aud the Court is to take notice that the Cove- 
nants in the 0k, agen were void and againſt Law, 3. That the 
Covenants that hz would nor do any. Ex:cution 5 nor Execute any 
Writs here as wenire ſag. were againſt Law, 4, When ſome Co- 
yenantsarec void by the Common Law,and others not void, anObli- 
gacion raken for rhe performance of Coycnants ſtands good for thoſe 
that are good , and not for the other, - | 
Greſley and Luthers Caſe. 

1110, Afſumpſic : The Defendant was a Suitor for Marriage of 
the Daughter of 1. S. the Mother of the Daughter was ſollicited by 
the Detendant for her afſenc and furtherance of the Marriage z and 
the Defendant promiſed that if ſhe would agree , that her Daugheer 
ſhould Marry the Defendant , that he would give to the Mother 
300, ſhe gave her affent and the Marriage took effe&, Ir was Res 
ſolved, that the Agreement of the Mother was a ſufficient confiderati» 
on to gronnd the Aﬀſumpſit upon. 
of Foſters and Fackſoas Caſes * 

Iz1t, Scire fac. Againſt an Executor to have Execution of 4 
Judgement againſt the Teſtaror ; the Defendanc pleaded that the 
Teſtator was taken in Execution for the ſame Debr , and dyed in 
Execution, It was Reſolved, that was a diſcharge of the Debt. 
vide Laud and Williams Caſe, Paſch, 44. Eliz adjudged accords 


ingly. 
297 Havecate and Wrenbams Caſe. 

I112. The Caſe was : The Father in his life time had conveyed 
2 Leaſe in Truſt co F. and made his Son his Exccutor; who recyered 
xool. in Chancary againſt F. which he had and came to his hands 
as Executor. The Queſtion was , if this yoool. ſhould be Aﬀetts 
znthe Executors hands; Reſolvedit ſhould be Aﬀects. 

| Selby and Cbutes Caſe, 6 

 TI13. The Leffor Covenanted that the Lefſee ſhould enjoy the 
Land, without the diſturbance, Let or hindrance 8c, of the Lefſce, 
The Leſſor ſued the Lefſec in Chancery ſuggeting the Leaſe: was 
made to him in truſt to try a Tide onely. In Coyenant brought 
the Leſlce adigned this in breach of the Covenant ,- Adjudging no 
reach. becauſe. iz was a Suite in Equity , and not at Common 


aw. 
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Sir Henry Rolls and Sir Fobert Oſbors and his wives Caſe. 

1114. #avaxtia Charta againſt Husband and Wife, that the hus- 
band and wife levied aFine, 2 Fas. to the Defendavr and his Heirs 
with Warranty ; the Defendant pleaded that the ſame Term, a 
common Recovery was had by a Stranger in « Wrir of. entry againſt 
the Plaintiff, who youched the husband only, which Recovery was 
co the uſe of the Plaintifffor part of the Land for. bis Lite, with 
divers Remainders in tail, with the Remainders in Fee, to the Plaine 
tiff and his Heirs. Inthis caſe theſe points were Reſolved ;- 2, the 
wife one of the Defendants died, pendant the Writ, that the Wrir 
ſhould not abate becauſe the Warranty was by: the Husbagnd and 
Wife, ſo as by the death of the wife, the Warranty as to her, was 
dererniined, and it ſtood for the Husband and his Heirs. 2, Re- 
ſolyed thar the Warranty was derermined by the Severance and Divi. 
fon of the Land, 3, Reſolved that if the Plaintiff be impleaded 
in which he might youch, if he did nor youch, that he might have 
Warrantia Charta. 4. Reſolved that becauſc it appeared by the Plea 
in Bar, that the uſe of the Recovery was to the Plaintiff but for 
Life, fo as the Plaintiff is in of another eſtare, that he could ner 
have a #/ayantia Charta to recoyer upon a Warramy in Fee, It was 
adjudged againſt the Plaintiff, 

Cownden and Clarks Caſe, 

IT1g. 18 Ejettione firme; the caſe was; A fſciſed of Lands in 
Fee in Soccage, hed Iflue 1, his Son and E. his daughter, who was 
married to 1, D. by whom ſke had Ifſue two daughters M, and F. 
he made his Will and deviſed out of his Lands Annuities to his 
Grand-children M, and F. and gave a Legacy ro G. his brother «f 
20 , and his Lands he deviſed an : My meaning 15, that my Land I 
now fland ſeiſed of, and that of right 1 have, - ſhall diſcend to J. my 
Son, but my Executo;s ſhall take thy profits of it, ul! his oge of 2.4. years. 
Provided, if the ſaid J, die witbout I[':e of bis body , then 'the 
Land go to the right Heirs of my name aud poſterity, equaily to be divt- 
ded, part and pait like, and thento the ſaid M. and F. F. died withe 
our-Iffue, G. his bratherentred and made the Leaſe : It was Reſol- 
ved in this caſe rhat the Deviſe ro the right Heirs of his name and 
poſterity was void, and by conſequence the Reverfionin Fee diſcend» 
ed ro F, his Son, and from him to his two Daughters, as wa x 
rab Heirs, and that. appeared co be the intent of the Deviſor; for he 
did not intend his brother ſhoyid have the Land, tor the words be 
waa and part like, and he: did not intend his rwo daughters ſhould 

ve the Lands, becanſc he deviſed them Annuities, 


Rows 
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| . Rowrth and the Biſhop of Cheſters Cafe. 
7 1t6. Ir was Reſolved in this caſe, that after an InduQion, an 
- Inſtirurion is nor to be examined in the Spiticual Court, bur by a 
Huare 4mpedit only; Bur yer rhe Juſtices if they ſee cauſa, tnay 
. write ta rhe Biſhop to c:rrifie concerning the Inſtitution, 
Wage Tiſa&e andiSir i Yhap Ejex Caſe, 

3 123% Covenant was brought upon the words Covenant, Premiſe, 
and Agree that the Ecflee ſhould quietly occupy and enjoy the Lands 
demiſcd for, during the term of S:ven years, aud the Plaintiff ſhew- 
ed that a Stranger enrred upon the Land, bur did not ſhew that he 
entred by cirle, and forthar cauſe it wes adjudgcd. againſt the Plain- 

riff, and 'the difference was: raken betwixt a Covenant implicd, as 
- here it was in the words demiſe, &c. but upon a Covenant expreftcd, 
rhere the Leflor is to gard the Land againſt every perſon. | 
_ Harrington and Deans Caſc. 


'Plaintiff required the Defendant to receive it of 4. and prayed the 
Defen@anc to borrow ſo much for him, and. pay it to the Plaintiff ; 
"the Defendant did borrow 209 |. of F. $. and A. was bound for 
-rhe repayment of zt, Ir was adjudged that the Defendant ſhould 
account for this mony, for that he had a Warrant from the Plaintiff 
ro receiverhe aqys A. and by the direQion of A. he receiycd ir 
'of F.'S. for 4, therefore he wss to account for it. . 
The Earl of Cumberland and Countefle of Cumberlands Cafe, 

. T1179. Waſte in 3, Several Townes 4.8, C.: There were 29. If 
ſues joyned, and tryed 14. forthe Plantiff, and 14.'for the Defen- 
damtz One was if certaine Oakes cur down were imployed in repa- 
ration of the Caſtle of 4. which Ifſue was tryed with the Defen+ 
dant. It was moved in ſtay of Jadgement, that the Viſne was of 
the Town of 4. where it ought to be of the Caſtle : The Coutr 
held it ro be a Miſ-tryal, alchough ir wastryed'tor the Defendant 


who moved the Exception. 
Cooper and Andrews Caſe. SIS 

1120+. Ptohibition upon a Modus Decimandi in a Park, the Vice 
car had 2s, yearly,and the Shoulder of every third Dear killed in the 
-Parke , che Parke being Diſ-parked, the Viccar ſued for Tythes in 
-kind. The Court wwas divided in obinion : +Nichols and Hobart 
Juſtices, that notwirhſtanding the Dif-parking,: the Modus did re+ 
maine ach and 1arburtonJuſtices , that by. ,rhe Diſ-parking), the 
preſcription as to the MadusDecimandi, was derermined & that Tythes 
ſhould be paid in kind, Dwere, ( - # F- «c{3 -2v 


cuddington 


i118. Accompt : 4. wasendebred to the Plaintiff 200 1, The * 
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gx .  Cuddington and Wilks Caſe. 

1121. Aion upon the Caſe forgalling the Plantiff Theif; the 
Defendant juſtifies that he had ſtollen the Sheep of 1. S. the Plain- 
tiff ſaid char before the words were ſpoken, -he was pardoned by the 
general pardon,atid pleaded the Pardon; adjudged the Aftion did lie 
by reaſon of the Pardon. 1 
fo 40. ©: Page and Shows Gale... ....... 

1722. The Cafe was tnore fully reported in Hoharts Reports; 
73. and was this, In a Replevin, the Defendant avowed as 4 
Cortimotier raking the Cattle dammage feaſancs,:: The Plainri(F 
faid that' 4. wasfeiſed of ani Houſe ar Land wherein he hadq-Come» 
tmon , artd deviſed che ſame to him the 39th. of March 1 1... Fac, ro 

hold from the Feaſt 6f 4nnantiation next for a year; The Avowanr 
traverſcd che Leafe mado 2 forma , Iilue was taken and found there= 
vpon, Thar 4. made a Leaſe ro the Prainriff 2.5 of Mayor a year 
thence nexc enſaing;, It was holden, that although this be ner the 
fame Leaſe , thatthe Plaintiff pleaded, Yer the Court gave Judg- 
ment for the Plantiff, for the ſubſtance of the Iffue is , whether 
Plamtiff have ſuch a Leaſe from A, or not, as by force thereof he 
might have Common ; which appeared he had , and: the modo 
forma in the reſt is not material. z. bur yer it was ſaid he muſt nor de- 
part altogether from the forme of- this Iflue 5 for if ic had been 
found that he had right of Common by a. Leaſe from another, it 
would not have ſerved his turn , for char had bcen clear our of the 
Ifve, both for matter and form. | 

- 2123. Debr uponan Obligation. The Obligation was irt 
0 tiogeſimis Libvis ;, Yer the Contr held the Obligarion to be 


ood, 
wo: © Sparke and Parn:!ls Cafe. ' 
1t24. A, ſciſedof Gayelkind Land had'ifſue 3. Sons, 2ti{devi« , 
ſed ro each of hisSons a ſeveral part,and if apy of them dycd without 
Iflue , the other ſhould be his heir, Ir was adjudg:d Tail in each 
of chem, and the Feehiniple by rhe word Heir , in the'other, 
Shin. ' -- -Slawwand Elbridges Cale, | AZ 
' 2125. Ir was Reſolved in this Caſe. Thar the Ordinary cans 
hot take an Obligation of the Adminiſtrator, afcer the ,Debrs and 
Legacies paid, bat the refidue of the goods ſhall remain ar the ap- 
vmemicnt of che'Ordinary | 


60s 4 : ads. Weaver and wayds Caſc. : 
”. F146. Batterie; the Deferidanr juſtified; thar he being a Training 
ata Common Muſter as a Soldier diſcharged his Gun , e per infor- 
tunium, hurt the Plaintiff, and traverſed thar he was guilty, al#ter vel 
ad modo,ad judged theJuſtification was not good, becauſe he _ 
S 
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have further ſaid, rhat he could nor otherwiſe ayoid the fat; and 
-whea he Juſtificrhche whole fa&, there needs no rrayerte, 
Pye and Cookes Caſe, __ | 

1227, Two perfonscihibired, two ſeveral. informations againſt 

an Ecclefiaſtical perſon for raking a Leaſc for years, contrary to the 

Stacure of 2.1. H. 8, Ir was the opinion of the Cour, they being ex- 

hibired at onetime andfor one thing, the Defendant was not Anſwer 

to any of them, | 


Pits and Fames Caſe. | 

3 128. The Cafe was; The Hoſpital of Donnington in the Coun» 
ty of Be'$;, was foiinded by the name of Minzſter Dei pouperis domas 
de Donningron , and they made a Leaſe of parcell of the Lands of 
the Hoſpital in Eng/iſh, Miniſter of the Almeſhouſe of God of Don- 
nington befides Newbury in che County of Berks, It was holden the 
ſeeming yarhzove did not hurr ner avoid the -Leaſe ; for if they 
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do'agree in Common underſtanding, it ſhall be good ; vide the 
_ Caſe, Hil, 43. Elix, in Banco. Regis , Sberborn and Lewis 
alc, ebay” ; 


Robins and Barnes Caſe. 

1129. Inz _ permittat for ereing of an Newſance 20, 
foor in length, and 8 in bredth ; Ir was Reſolved by the Courr, that 
if one be owner of 2 Houſes, and one doth a Newſance to the other, 
and the owner ſells the houſe which makes the Newſance, that the 
render ſhall never abate:the Newſance. | | 


1130. Words ſpoken of 1, $. he was in priſon for ſtealing of Hor- 
fes, adjudged an ARion lyeth for the words z/ otherwiſe it isif bur for 
faſpirion. By 

I . Inan Aſlſe the Wrir was Recognitionem (illum) where it 
ſhould have been (am. It was amended. , 

Lampleigh and Braithwaits Caſc, | 

r132. Aﬀumpfir.' B. having killed a man, required the Plaintiff 
to do his endeayor to get his pardon 3 for which he went xo the King 
ro Royſton and obtained the pardon, In conſideration the Plaintiff 
trad done his endeavour , the Defendant. promiſed him, yool. ki 
was {aid it was no geod conſideration, becau'c . the. conſideration was 
executed before the promiſe. BurReſolved, the ARion did well lie;be- 
cauſe there is a Requeſt before the endeayor had ; and then the Aſ- 
ſumpfic ſubſequent , after the Conſideration. exccured, is / ſuffici« 
nr; ; . af bt ent £38 
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Taker and Salters Caſc. » 
1133: Barterie;The D:fendantJuſtifizd char he was 3 Copyholder 


and that the Lotd of the Manner for him and his Copyhulders had 
a,way , over the Land of the, Plaintiff who was alſo a Copyhol= 
der of the Mannor 3 and thav-he going in the way was reſiſted by 
the Plainciff , forwhich Molliter he laid his band on bim y 
which they were at Iflue, It was agreed by the Court, that the Lord, 
& the Mannor could not haye a way over his own Land. 2. Agreed 
akhough the verdi& paſied upon a void Iſluc , the ſame was not 
remedied by che Scatute of 33, H, 8, Wherefore a Repleader, was 
awarded, | = bo 
VVintham and Kemps Caſe. _—_ 

1134. Quare I#þeditzche Plaintiff connted that he yas ſeized of a 
Mannor with.an Advouſon appendanc viz.co preſent every furſtTurn. 
Lt was {aid the -z, was yoid and made the Count inſufficient be= 
cauſe it crofled rhe premiſes, bur the Court Reſolved that the Count 
was good. 

| \ Coxes Caſe. 

1135. Wordsſpoken of an Atturney, viz, Thou art a Common 
Maint diner of Swites and a_Champerter ; I will bave thes thrown 0-= 
wer the Barre the next Terme, Adjudged the words were Attiona- 


ble, | | 

| | ,_ . Small and Dales Caſc. 

..1136, A. ſciſed of Lands in Copitie had Iflue, B. his Son and 
Heir, and E. a Daughter by one woman , and two Daughters by a 
ſecond Wife, and . a Son by a third Wife, and deviſed all his Lands 
to his Wife durante viduitate, and dyedz the Wife entred and dyed, 
B. before any entred:dyed, It was Adjudged the Will was yoid for 
a third part , andhar che-cntry of the Wife in the whole made hec 
ſeiſed bur of rwo parts in Common with the Son of the third «part 
and that the enriy of the Wife veſted ſuch a pofſeflion in Common, 
with the Son to wake a poſſeſjo fratris in che: Siſter of the whole 
blood to inherit againſt rhe younger Son. | 

-, ..., Henningbam and Burrawes Caſe, _ 

1137.Treſpaſs in K.The Dzfendant juſtified by a title as parcell of 
the Mannor of Stamford Hall in #. and one venire was of awarded 
from K. and 7, both, and holden good. _ _. 

5) > + Anderſon and Robinſons Caſe, | 
- 8138, The Habeas corpore, was returned album breve, without any 
Endorſmeng; Curia adviſare wilt if it ſhall be amended. Hill 12 Fate 
wilby and Gumys Caſe was youched where it was ruled, it ſhould nor 
be amcoded ; bur;a venjre de nove awarded, - | 
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AnExa@Abr of 
| Marſball and Stewards Caſe, 
1139. Aion for words, ws,' The 'Devil _—_—_— thee every 
n'ght in the likeneſs of 4 black max riding upon 4 black borſe , and thou 
conferreſt with him, and whatſoever thou doeſt ash be doth give it thee, 
and that isthe reaſon thow haſt ſo much money , and this 1 will juſtifie, 
Adjudged the Aion maintamable for theſe words(thou conferre$t with 
bim) for that is Felony by the Statute of x, Fac. 
4 The Weavers of OR Caſe. - ke | 
1140. They were incorporated, 1. Fac, with power to make By-laws, 
They made an Ordinance that _ ſhould exerciſe the Trade of a 
Weaver within the Town, unlefſc he had bin an Apprentice within 
the Town ſeven years before,upon pain of 51. They brought Debt for 
a penalty of 5.1. Reſolved the Aion did not lie for being incorpo- 
rated within time of memory , and- after the Staruce 5. Eliz, th 
had not power to make By lawes , alſo becauſe the By-law was un- 


reaſonable, | 
Shaifes and Nelſons Caſe: 

114:. Aion againſt Husband and Wife for flanderous words 
ſpoken by the Wite, and verdi& being for the Plaintiff , Judge- 
ment was againſt the Husband and Wife , and that the Wife ſhould 
be amerced; upon which Error was brought, for that both ſhould be 
amerced ; but becauſe the. Paper book ef the Atturney was plain 
withour raſure , that they ſhould be both amerccd ; Ir was ſaid 
ro be the Omiflion of the Clarke, and the Record was amen- 


ded, 
- --- Digbyand Fitkberbe#ts Caſe, | 

£142. Cuare impedit, The Plainriff Counted , that A, was 
ſeiſcd in fee of the Advowſon, and preſented B,and afrerward grant- 
ed ro him the next avoidance , and that B, dyed, and the Defendant 
did diſturb him to preſent. The Defendant faids that Sir. Tho, Fitz, 
was ſciſed in Fee of the Advouſon, and granted it ro Rieb. Fitz, who 
gave it to A. forthe life of one 7. S. by force of which A. preſented 
B. and then granted the next Avoidance to the Plaintiff, and I. Fity 
having the rmainder in Fee limited eohim after the death of A.gran» 
red the ſame to the Defendant,afr:r which B.dyed, and theDefendant 
preſented A, ' abſque boe quad A. 3 cance ſſiontis of the nexr Avoie 
dance of the Plaintiff was ſeiſitxs of the Church in Fee ,- che Plain- 
tiff maintained his Title , and Traverſed abſque-boc that 4 was ſei- 
ſed for the life of I. $, upon which ir was demurred, The Cour 
was divided in opinion. ' Werbertop and Winch ſaid' the laſt Traverſe 
was Idle , becauſe the Plet had confofſed and avoided-it,, Nichos 
[as and Hobart eontrary. The better opinion ſeemed to be , thar to 
confefſe and avoid and alſo ro Traverfe is the moſt ſure way of po 


260 


Plaine 
as ſei- 
Court 


good: 


Sir - Francis Mare's Reports, 261 
ding, wide Newmas, and Mercs Cale TYin, 13s ac; in CB. Paſ'37 
Eliz, Cooteſale and 7 oodrefes. Cale ina'quare ##pedit accordingly, 
and Sbeyley and Bowyers Calc.” -It thething which-is Traverſed is a 

inc macerial , the Traverſe is well added to the Plea ; orherwiſc if xr 
hs thing idle and trivial. | 

Brown and Goldſmiths Caſe,  .- - 

. 1143- The Dean and Chapter made Leaſe of the Mannor of D. . 
to-1.S. excepting the Courrs and perquiſits of Courts; It was Reſol- 
ved , thatthe Exception: was: void as to that Court; bur as ro the 


pros of Courc the Excep:ion was good: and itwas Reſolved, - 


hac for the perquiſites of Court nodiſtreſle was ro be had ; bur 
Debt did lie for them : 'but in-this Caſe it was Reſolved , rhat rhe 
King might Leaſe a Mannor , excepting the Courrs,/and ſuch Ex=- 
ceprion was good, 1 | 
| Day and Savages Caſe. | 
1144. Treſpaſs for taking a bag of Pepper. The Defendant Jus 
ſified as ſeryant to the Mayor and Commonalty of London, for Whar- 
fage 3 The Plainciff ſaid that the Cuſtome did nor extend to him 
ry Freeman who ought nar to. pay Wharfage. The Defendane 
ſaid the Cuſtome did extend to him as well as ers; upon which 
Iflue was joyned.  Reſolyed thar the Cuſtome ſhould not be tryed 
by the Certificate of the Recorder,as rhe uſuall coarle, is bur ſhould 
be tryed by the Country,b:cauſe che Mayor & Comonalty were = 
ties , andthat th2 venire fac, ſheuld nor Iffuero:the Sheriff of Lon- 
don or Middleſex, becauſe the Tryals there are by Freemen ; bur 
ſhould be ro the County adjoyning, viz. Surrey and Wendates 
Caſe, 40, Eliz, was vouchedts be adjudged'accotdingly. 

Stoner and Gibbons Caſe. 

I 145. Debt zgainſtan Adminiſtrator ; after demurment Admi= | 

ftration was repealed and granted to another,  Reſolyed that he 


' ſhould not plead thar Plea after a demaurrer, bur after Iffac joyned, 


ſuch a Plea was good, NE 

Seal and Orxonbridges Caſe, | 
1146. Waſt, The Plainciff made Tirtle, that 7. S. infcoffal ano- 
ther tothe uſe of the Plaintiffsand his Heirs , bur did not ſay thar 
he enfcoffed the other and his Heirs ; and yec it was holderi to be 


Bird and Haines Caſe. 7 cart 
1147. Debtupon an Obligation; acceptance of a Bill ſealed afs 
ter he Obligation was pleaded in Bar for the ſame D:br, and ad- 
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The Chancellor and Scholars of Oxford , and the Biſhop of | 


..  * Norwich and ochers Caſe, ©: ONE 

1148. Ruare inpedit. The Plaintiff Counted upon'the Srarure of p| 
Fac. that 1.”$. being owner of an Advonſon, 2, Fac. was a Recu-: 
{ant convift, and that after the Church became void, ang ſo they by 
the Statute ought to preſenr : 'One' of the Defendants pleaded 
F har the Advouſon was Appendant to.a'Mannor,-and that two parts 
of the-Mannor were ſeiſed into the Kings hands by - proces- our of the 
Exchequer, and that the King by his Letters Patrencs granced the 


rwo parrs tothe Defendant with the -appuirenances., and granted 


alſo all heridizaments 5 bur Adyouſons were notmeprioned in the 
Lercers Partents,- and: fo ſaid che 'preſentarion' did 'belo ng ro the 
Defendant ; -It was-Reſolved that the Advouſon -did-not paſſe by the 
word appurtenances, without mention of Adyouſon,. or-werds Adeo 
plena ex integrt, ey in tam amp's modo oy forma, as the Recuſant had 


the Mannor. 
wood and Shevlyes Caſe, : 

1149. The Husb5ahd Tennant in Tail , the remainder to his 
Wife tor life ; he made a Feoffinent to the uſe of himſelf and his 
Wife for the Joynrare of the VVife'; and after dyed without iffue, 
Adjudged'tht Joytirure pleaded was noBar in Dower-brooghr by 
the Wife, becanfe the Wife was remitted , and in of her former e- 


Kate, ” > ops: 
Foil -" Comyn and. Brandlyns Caſe. 

1150s A Tertmfor years upon an Elegit : was apprizcd at 190/. 
and delivered in Execution to that: value. A. ſcire fac. brought to 
have reſtirurion of che Term ,- b:cauſe the Plaintiff had levycd the 
100le of the profits of the Lands; ,. Reſolyed he ſhould nor have re- 
ſirurion, bur ifarthe.time of che Appriſement, and before the delir 
very he had rendred rhe moncy,either in Court or in paire, he mighs 
bave Audita Querela, 

Girryes Caſe. 

11gi, A ſentence was given, definitiye in the ſpiritual Cpurt 
ina i there for Tyrhes, pro t14phci valore. A Prohibition was pray- 
ed. Aſpeciall Prohibirion was awarded That they ſhould not pro» 
ceed to the Exccution of the Sentence as to the treble value , be- 
cauſe thar Court is not to give the xreble yalue bur the double va- 
lue encly. _ Co wa 
iS Whitlock and Hardings Caſe. 

1152. Aman deviſed his Lands for gg, years, and after in the 
Will were theſe words y. viz, Item, I give to 4, my Daughtcr all 
{yp Lands of inberignce Frhs Law will permic 2 Ie was acjudg- 
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years, 
Sir Tho, Simonds Caſc. 

1153. The wife libelled againſt the Husband for Alimony be- 
cauſe. he beat her ſo as ſhe could nor live with him ; a Prohibition. 
was prayed , bur denyed by the Couftr, and it was holden in this Caſe 
thar theW fe inight have the peace againſt her Husband for unr:aſo= 
nable correRion, eh Ne k 

Guy and Sedgwichs Caſe, 

1154. 'A Prohibition was awardedto the Counſell of York, bee 
cauſe they h-1d plca:there by Engliſh: Bill of a Debt due upon an-Ob- 
ligation, which is againſt the Law and Liberty-of the'SubjeR/z and 
the King in ſuch caſe loſerh his fine: | 

The King , and Biſhop of Lixcolneand Kings Cale, 

1155, The King ſeiſed of an Advowſon inthe rigks of his Durchy 
of Lanc. preſented to itunider the Grear Seal, and'noc under the Seal 
of the Durthy, And Reſvulved that the preſencation wasgood 5 for” 
the preſencarion is bur a truic fallen from:the'trcee; and the King may 
preſent by word, becauſe preſcentarior isbur;a commendation of rhe 
Clark to the Orcdinaiy. ' | 26 STU 21 0). 27100 4a £9 Fu 

7 Caſe of the. Coheirs of Sir #iUliam Rider, | | 

1156. Reſolved by the two Chict Juſtices, and, Chief Baron in 
the Court of Wards, ._ Fhar if a man;miakerhis-Will in writing; and 
ſaies then ,,he will adde to'it or alter ir y: iris 'nor/his. Will becauſe 
not: compleat nor publiſhed for his Will: ; Bur if a: mar: makes his 
Will and publiſherh ir , and afcer ir.comes.in his wind'-to adde toir 
or alter ir, end ſayes he will ſo do, bur dycthebefore any addition- or 

alreration of ir, the irſt Will ſhall Rand. + ; 
 _ Walterthe Dcan and Chapter of:Norwiches Caſe. - ; 
1257. The Caſcwasgthe Dean & Chapter :37. H. 8. made a Leaſe 
for 50, york 8. Els they made a Leaſe to 1.S. for gg. years to: 
begin after the determination of the Leaſe for- 50 years which expired 
38. Eliz, In 42. Eliz,. they made a Leaſe to the Plaintiff for 3. 
lives reſerving rent, and a Letter of Argurney, .t9. make. Livery. and 
Covenanted , the: Plaintiff. ſhould enjoy the Lands agaioſt che 
Leaſe made to 1... andall claiming under him; Livery was made 
by the Atcurney after 3, Rent dayes, cncurred, Reſolved, thar the 
Leaſe was good ; and the Livery well executed by the Arturney, who 
is not eonfined to any time to make it, 2. Reſolycd, that the Leaſe 
for 3. lives was not void by the Stariire of 13. Elix, becauſe the 
Dean and Chapter whe made -_ Leaſe for 3+ lives were alive, and. 
4 all 
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SF AnExS2 Abridgemibht of” — 
Lexie F-. Goren: deaphby hPa gut 
Ich did well 1ie,” and' Judgment was for the Plain- 
hs , Adants and Curmins Caſe, . " 
nr yer for fears died 1#teſtate, the Leſſor entred and mado 


iſtration waz granted ro F.,S, who entred, ic. 


was ad judged 3 good Arrornaient, though ar the time of the Feoff 
ment, * there was'no Admihiſtttor in ef. _- 
Bif apd Hills Calc. 


1159. ' The Husband 'made a Leaſe for years, rendring rent 
during. his Life, and the Life: of bis Wife It was adjudged a 


wu Reſcreationz; and- ſhall be during the Life of the Sury;yor of 
them. | 


1160. Weds ſpoken of 2 Jury-man ſworn upon Life and Death, 


viz. Thou art a Fury: max, amd baſt been the overthrow of a too. 


men by thy ſubtile and falſe means, It was adjudged that the words 
Qionable. :: 2.11! et, ; 


were a Sh uf 3713 5 
117 wept Sf 5 *of Wilkins and-Perrats Caſe. : 
1161. A Rent was ro A. and his Heirs, Habendum to 
him and his Heirs, to the uſe of him and his Heirs, during the Life 
of F. S. Ir was adjudged but an cftare for Life diſcendable, and 


not a FeE-fawple, - 2 
1,14 1 |  "\Gbirwaitband Phillips Caſe, 

. 1162, Irwas Reſolved in this caſe 3. rhar if a Leaſe be made up- 
on condition tobe yoid if 10. {, be not paid ar. a cerrain day, thar 
the Grantee. of: the Reverſion ſhall not enter for ſucha condition, 
becauſe ir is collateral,” - 2.'If Lefſee for RO yore makes a 
Leaſe for Ten years upon condition, and the ce for Twenty 
years ſurrenders to him inthe Reverſion, he: in the Reycrſion fhall 
not. take adyantage of the” condition, becauſe he is in of another 


. Wathnoche and Griffiths Caſe, - 

1163. ARtian the caſe againſt an In-keeper z he pleaded 
that it was the eaftom of the Reain, thc if a man pur his horſe ca 
Livery to an Hoſtler, and'rhe horſe ſtaid there ſo long that his mear 
amounted to rhe value of the horſe, that He might call four of his 


Neighbors and value the horſe, 'and if they conceiyed the mear did - 
.amount to the yalue of the horſe,. that he mighc derain the horſe as 


his own, It was adjudged againſt the Defendang, becauſe there is 


- "_ general cuſtom within the Realm, bur only in Londos and 
Pact, Som WE ur on} | 
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vo Winſcomb and Put) ſons Caſe, 
' $364. Vpare Imp dit ; The tafe'w 

of a dangerous Dilcaſe, ang in apparent perill of denh, ir 
corrupely and by Symonic agreed berwixtthe Patron and'$. that for 
go [. the Parron ſhould preſcar $, affer the death of the Incumbent, 
or ſhould cauſe him to bepreſented;' the gol, was pad ol for the 
Security of the Preſentation, the Pap on granted the nexr Avoidance 
perſon nominated ja truſt for S.., . F. p- Pigſer 
varTaflicred and foduBted. The King preſented che ntby 
reaſon of: rhe Statute of 31 £/ix. which made the Prefenration upon 
the Symonaical contra yoid, It Tad 0 that the Preſencation 
of the King of he Defendant was On Fapees So thar 
the Grant of rhe. next Aroydanice, Was rſuance of 
manaical agr t, 7. S. bein hol ore 10. cruſt for's. W 
was. holden in. this calc, that if $. had died... and' no! er was 
inſticured. by che. Parron , "bur the Church remained void, thax 


the King might. Preſcnrz otherwiſe ir had been; if "the, Patron 
lag Z eated a new Parſon to the Church, before os Kiog p57 
ſcnced, 

"Pym and Gorwing — 
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ee the wr ire: Fn FCS - Oo). . 
3 Fac. the Teſte of _; original was 9 G2, 14 Fic, q,9 pet .faid., 
the Aion was not brought within the 1 Jets for there For 
ninch of QFober within the year: ks, T che' opinion 
ſices, tharinchjs cafe a Fradtien' of habe by dey; 
ime in aay : viz.che Robbery min Tbs 
is within the year '& the br wr 4 La M4 Jace 
12 the morning, Vide Ludfor we Fo The Caſe: Plowa, fy 491%. 
_,, Dowkfand 4 2h Cat: 
1167. Upon an pil waren 
grofſer of Chatrel Jailed Þ for 'engin pune F Chanel, and 
oF upon Py Liernſes Ms. diſtipRion, W 9 oa -upon 
the one, and how much v a. ple It Way... 
adjudged for CR ING 08 $indupon 
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Fg $s Caſe. 

; 2168, Two Purois precede ae open; the one preſented, 
and the Biſhop refuſed his Clerk,'; He ſued in the Audience, and 
had an Inhibgion te the Bilhop, and after there Be obtained Inſti- 
tation, and-Indugian by the Arch-Biſhop: Afcerwards the inferior 
Bi inflicuced and indudted” the Cleik of the 'orher, for which 
Procels illved gut of theAudicnce againſt him ; he upon thar prayed 

2 Prohibjyon, and 3 Prohibition was awarded 2s to he Inciim 
chatcal .Courrs live not to'meddle with inſtiturion 
and InduQion; for that would determine, the Incumbency, which 
15 tryable at.che Fo. Law. 
65: 'T erpaſh the Oe OO. * M f D. 

116g. In Tre wi; A.lciledot t annor 0 

ade a LE of the ,Scite and Demeans ry” the Defendant for 


ce Live rv all I Typihe ber-crees,, ahd coyenanted 'thar his 
Lefer Legg wood, | Qhermatd the Leffor bargained and 
fold "rath? Tec ts Trees, Woods, and Under-woods, 
growin ninth ennor 3 vil. within the h Grdanda called A. B, 
and 6.” mar ww alizs arboribus, within the Mannor, 
which may convenient! > pared; \ and the Bargainor covenanted 
IE it ſhould, be lawful pance at all. rimes within five 
LE hp: cur One r By Woods, atid convert. them to 

e 1 this Exe it was Reſolved ; t.” That che (Vk,) 

earn Viz.) ma Carnes or diſtribute athing vrethles 
by not reſkrain'at. » he# Hart, at the unz. cum aliis Shores 


de Hl make's, new. Grant of ,the other T 

p *Refoly _— wort owed os nia. chum (ceft? 1s os 
cum omnibus arbgribus withip” the Mannor, which, evuld be” ſpared, 
was void for ” acer > ;ahd herb is means agreed berwixc 
the parties peta y- pa ypan th ory 4+ Reſolved 
that the Cover ri3ht 6 f” the Batg: bh, acl ir 1d be lawfull For. 
the Ba incc ba cake the Trees a d Woods wit jo grey Not 
2 Conditian, bur a meer Vena '; and the di erence Was, ta en, 
-where one felld41t Tf a3; taken within 5 yars afret, here 
: rs years entea* or if the time 
| Cayenant, there .ic_ ſhall not re= 
Ul tigics, as well after the fire years, 
as within the Give years, biir the Plitrics are ro have their remedy by 
' ai Action of, Covenant u upor!.t the diſturbance : Yet it was ſaid by 
Hatton; thar if one grancs us. Corn groning, "Spd. the Grantee doth 
nr rake it'in convenient time, foas the Grantor receive detriment 
—__ the Grantor ſhall bave ARion upon | "the caſe againſt 


Hanſoar 


t 
party GY, 


ZE 


| Reparts. 195, where the caſe ſeems ro be Reſolyed, * 


Sir Francis More's Repotts,” 767 
| + *, Hanſons Caſc. Bs 

- $270, He wascaſt over the Bar becauſe he.gave direRionin wris' 
ring coan Under-Sheriff, what perſons he would have him recam 
_upen a Pannel for tiyal'of an Iflue, and named others who he Would 
not haye to be retorned... ami 
; Kingſwell and Craw'tys Caſe. (22007 
1171. Replevin.; The Dc<fendant ayowed for' Rent , for -that 
AR _ him by Fealty and Rent, whoſe Eſtare the Plaintiff 
ad, The Plaintiff ſaid F.S. enfeoff:d, F. N. who made a Leafe 
ro the Plaintiff for Life ab/que boc, that he had the eſtare of - F; $. 
Reſolycd that the Trayctſe was void ; for after the Statute of 231 H.8. 
the party is to avow upon the Land, and then it is not mgterial 
whar Eſtate the Tenant had, ſo he occupied the Land ;' bur + befave 
the ſajd Srature, it had bin a good Pleagfors the Statute hath chang» 
ed the Law for the Traverſe in pleading, although there is got any 


# 


word of it in the Statute. ' : þ 
_ __, Andrews andthe Biſhop of Yorks Caſe. «2 5 
1172, It was Refolycd, thar is a good Plea in-au Afſize of. Dar- 
!Nen'Preſentment, that the Plainciff hath a-D tare Impedit, depending 
the ſame ayoidance, © BEEP ; {5 2532367 
1173. Words; viz, He hath flollez my co'n out of my Barns. 
Adjudged per curiamg the words were aRionable, 
= | Hall and 1 iagfields Caſe. 


1173. Thc Defendznr acknowledged a Recognizance before the 
Lord Hobart at Scrjcanes-Inn in Fleet-fireet London, which Recog- 
nizanee was cnrolled'in the Court of comnton Pleas : The Plaintiff 
brought debtupon this Recognixance iti the Common Pleat,” and 
layed his Action in Londoz : Whether . ix . ought to © be broughe in 
Middleſex where the Record of the Judgment was, or in London, was 
the ates. The Juſtices were divided in ſeveral opinions ; #'ia.h 
it ought o be in Middleſex, where ir is enrolled, becanſe rhe Debr is 
conſummace : Warberton, wx may be in afly County where theparty 
plarech : Huttox it lieth where the Record is: Hohert if no- mention 

ad bin made upon the Inrollment of the' Recognizance before'the 
Chief Juſtice at Serjeanrs. Inn, it ought to haye bin broughtin Mide 
dleſex, bur-now. it was in the EleRion of (he Plainciff, co bring ir 
either in London or Middleſex 3 vide this caſe more at large, Hov. 


| Lea and Pains Caſ:. En 
1175 Dcbr upon. Obligation ro ſtand to an Award, The Plain» 
riffs in Zanwary ſubmitted themſelves to ſtand to the award of F.'S. 
for all Quarrels, Debates, Queſtions ſtirred, moved, or depending. 
F. 8. in April made an Accord, that the Defendant ſhoula pay 


| 268 An Exa@ Abridgemesr - of 
SEE 1} the Plainciff. ould pay Twenty Nobles in diſcharge of all Quarrels, 
TI [| &c, lc was objected the Award wes void, becauſe che'Submifſion 
NEE |} did nor exrend bur to perell depeoding at the time's the Sub- 
T8 | miſhon, which wasin Fara, and th 

#} which ſhall be incendable ar che time of che Award + It was' ade 
SEE | judgedfor the Plaintiff, ' for chat ir doch nor appear that there were 
T8 {/ any .new Quarrels riſen between the Submiſſion and the Award, 
To i! apa were any {uch,, it ought ro have'beetiſhewed on the Dee 


| _— Heaid and Baskervills Caſe, 

TEE j/ 1256-Rplevin; The Defendant ayowed for Rent granted x 2 E.1- 
[BY {] and hewed the diſcent ty ſuch an one, whoſe Heir he is, but did not 

(BE 1} ſhew.hGw be was Heir, | Ir was the opinion of the Courr, thar he is 

BY {! nortofhew (how Heir) inthe Weir, af m the Declaration, and the 

ſhewing how Heir, is but mgcrer of Form, becauſe not traverſable, 

bur Heir or not Heir, \is'only Ifluable, and therefore upon III 


of the Decd of the Renrthewed iu Court; or bic in caria profert, 
3s marter of ſubſtance nor aided by the Statute, | 
| " Speatand Richards Caſe, 

1177. The Plaintiff ſued Exccution upon a Recognizance: of 
20001. acknowledged to. him in Chancery by F, S. and others,and 
upon two-N#bj/s rexorned upon two Scire fac, in Middleſex, a Levari 
ifluedto the Sheriff. of $, rhe Defendant who' rerorned he had lee 
vyed, got. towards he teteaRion of the Plaintiff, and that he 
had it.ready to-deliver ta the Plaintiff ; and becauſe upon this Re» 
ruen, upon requeſt of the Plaintiff he had nor paid it him, he brought 
Debr againſt che Sheriff. The Defendant ag to part of the gool. 
wiz.3001, pleaded nibil debet ;, rathe 2001. he pleaded 
and {hewed. an. Acquitrance : the Plaintiff demurred ; Judgmenc 
was: given. for the Plainciff for the 300 {; and for the 200 fb, nibil 
capias per; breue, becauſeche Recept and rhe Acquitrance is confefled 


by che Demurrer. _. 
wad _ - -Dauiſon and Barkers Caſe, 

1178, Information upon. the Statute of 5 Elix, for. uſing rhe 
Trade of a Bakes within,ghe city of Norwich, not having ' been an 
Apprentice ſeven years. ' Ii was ſaid that no penalty did riſe t» 
the Informer, for a penaſty which did accrue within the city of N, 
by reaſon of this branch in the Srarute, viz. All Amercements, Fines, 
Iſſues, and Forfeitures, which ariſe within any City or Town corporate, 

all be leuyed, gained and received by ſuch perſons as ſhall be appointed 
thereunto by the Mayor, @c. ro the uſe of rhe ſame —_— 

ices 


ce Award is of all Quarrels,&ece. 


Dethutrerir is heiped byvhe Statuce of 27 Eli, Bur nor pleaging | 
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Sir Francis More's Reports. 369 
uſtices were divided in their opinions. vide Croke 1. 430; 
= Hob, Reports 183, where this Caſe ſeems to Fe Ret! 


ved. 
Rynes and Mophams Cale, | 
1179. Aion upon the caſe, that he lentthe Defendant his Mare 
at C; to plow the Defendants Land at P, and fafely rerwrnher wwo 
days after, and the Defendant overwrought her fo thar the died.: | 
The Venire was of C, only, where the Mare was delivered, and nor 
where the was labored, and therefore the Judgment was re || 


verſcd. 
Harbin and Greers Caſe. 

118e. A&ion upon the cafe : A cuſtom was alledged, That ll 
the Inhabicams of certain Mcfluages holden & the Biſhop of $. 
had; uſed to grind their Corn which they uſed to ſpend in 
their houſes, or ſhould ſell at certain Mills called the Biſhops Mill in 
S. and not elſewhere withour the Licenſe of the Biſhop. It was ad- 

ged the cuſtom is void and unreaſonable to grind all their Corn, 
which chey ſhould (ell. LN : 

- - Dembys and Browns Caſe, 

1181. ARent was jointly granted to- busband and wife ; the 
husband died, the wife rook Adminiſtration of his Goods, and as 
Adminiſtratrix —_—_ Debr for;he Arrearages incurred in the Life 
of her husband. Adjudged the Arrearages were due to her in jure 
proprio, andthe naming of her Executrix- of her Husband was Sure 


plufage, | 
| Talley and Davenats Caſe, 

1183, A Scire fac againſt the Bail : he pleaded thar the Principal 
reddidit ſe. Adjudged it ſhall be tried by the Record, and noe by 
the Country ; and if the parry render himfelf art the Bar, and the 
Attorney of the Plaintiff is not there to pray him to be commirred, 
he ſhall be commitred ex officio by the Court, 

' Roberts Caſe. | 

x 38g. Amanzy H. 8. ſciſed of an Houſe and Lands, made his 
Will in theſe words, viz. 1 bequeath to L, my wife my houſe in P. with 
al the Lands therewnto belonging, during her Life ; and after hey deceaſe 
1 make A. B, C. and D.' Feoffees in the ſaid Houſe and Lands, to ſee 
the ' boſe hept in reparations, and the veſt-of the profits of the ſame 
Rents after the diſcretion of the ſad Feoffees, to be beflowed yearly upon 
the Repiration of the' High=ways of W. and the Town, The Deviſor 
and his wife being both dead, It was a Queſtion, ch< Will being 
made before the Stawre «> 32 H, 8; and the Land nor in uſe, 
whether it be an appointed Limirarion or 'Affignment within the 
Stare! of 43- Eljr, of Charitable uſes, Ic was Reſolved tar ths 

a 


. - IF? 


An Exa& Abridgement of 
J [Paid intended Deviſe was a Limicarion, or an, appointment to a 
Charitable uſe , co be' relieved within the ſaid Starute of 43. 


T0 1} £1iz. 
T8 1 / 7 Sir Tho. Middl:tons Cafe. 
88 [ - 1184. Sir Thomas Middlenes received 30001, from Queen Eliz, 
T8 {/! forthe payment of the Soldiers which re turned: in the voyage made 
SE 17 by Sir-Fraxcis: Drake: and Sir Foba Hawkiags : The Captains, Mari- 
11T!Þ | ncrs, ane Soldiers made a.yoluntary conſtitution that eyery Matiner 
TEE 1! and Soldier ſhould abate ſo much a month our of their pay to be 
8 {| imployed for the relief of the Mariners and Soldiers which, were 
47 maimed or hurt in that; Servic:, of which abatement rhere avas 
300 (. in the hands of Sir Thomas Middletgn, It was Detreed upon 
Aj a Commiſſion upon the Statute of 43 E!iz. that this 300 L, was a 
| charitable uſe within the Statute, and Sir Thomas was dcerecd to pay 


e=qx 


the moncy to rhe ſaid uſe, 
+2) Kivers Caſe, - | 


1185. A Copyholder -in-Fee-deviſed 14 Acres of his Copyhold 
Lands to his Son and his Heirs upon condition to employ the profits 
thereof for the Relicf of the poor of $. for ever, and died, no ſur 
render being. made ts the uſe of his Wil, either befoxe or after. 
F. S.. purchaſed this Copyhald Land, upon a Commiſſion 'upon the” 
Statute of , 43 Eliz,. this charitable Uſe was found, and that the pro» 

nor been employed axcordingly, It was decreed that -the 
Purchaſor haying notice of. the ſaid charitahle uſe, ſhould pay 12 
years arrearages, according tothe yalue of the Land at 7 l. 10.5. 
per annum, to be paid for eyer by the Purchafor and his Heirs, for the 
relicf-ot the Poor, and that he and his Heirs ſhould hold andenjoy 
the Lands for cycr, | "ES, 
Vochel and Dancaft:!s Caſe. | 

1186, 1n Debt for Rent, upor a Leaſe for years ; the Defendant 
pleaded, that the Leaſe was myde to one H, and the Defendant, and: 
that H. his Companion, 1- Fac. before the Leaſe made, acknow- 
leegeda $ ature to F. S, of 200 b whodied, and that his Executors 
fucd execution upon the Statutezand that the Plaintiff the Leflor be- 
ng Sheriff, cerurned that H;was ſeiſed of the Land in Fee, atthe time 
of the $ratute acknowledged; and that he ouſted the Defendantz: and 
pur the Executors in poſſeſſion of the Land,and demanded Judgmene 
if upon this anſwer ſo rexorned by the Plaintiff hinaſelf, hqſhould pay 
the Rent ; and becauſe he did not ſhew that an. Inquiſition iflued 
not good, and Judgment w as given for the Plaintiff. = 

1487. A, was r-flefled of a Ship lying at Anchor at Lymehouſt; 
F. S-a Merchant of Lyn ſciſcd-the Ship wich the Tackle at Lyariunſes 
| an 


and was takenfor the extent, the eviction pleaded of the Leaſe was 


SY 


= DpoOGanannG | 


w 6G. 


they agreed thar Lyn-bouſe, was inſra torpus Gomitatus, and nor with= 
in the Juriſdiion of the Adtaicalcy. RE _ 
Lee and Arowſmiths Caſc. "Pe BY 
1188, Debt for 300 /. and counted upon many Emiffers,” and 
upon a Simul computaſſet, and that all rhe particular Sums 'amounc 


« to Zoo {. The Jury found Debr for 40 1. only,” and nb debtfor the 


relidue; there were yariances berwixt the original which was 300 f. 
and the particulars which amountto 29 1, The Courtſad it was no 
default inthe Clerk, bur in the Clienchiooſelf, who did nor well in- 
ſiu& him in the parriculars z bur upon the Oath of the Arrorney, 
thathe inſtruted the Clerk rodectare upon! all che Emiffers, - and: to 
make a ſupply upon the 1nſimul computaverint of the Refidue , the 
CN was amended, and Judgment was givenfor the Plain» 
Uft; : : 
Loder and Samuels Caſe. 

1189. In a Repleyin : the Defendants ayowed for an Amercement 
of 1ol: aſſeſſed ina Leer for not repairing of a way, which by cu- 
ſom they ought for to repair; Ir beicg found for the Avowants, the 
Jury affefſed coſts and damages, It was objeRted that the coſts and 
damages ought nor to be given by the Stature of 2x H. $. which 
did not exrend to Amercements 'in Turnes or L.eers 3 but it was 
Holden the coſts and damages were well afſefſetl ; vide Cook 8. party 
"Greaſlyz Caſe, and Fajners Caſe, thar the Ayowment for an Amerce» 
ment in a Leet, ſhould haye coſts and damages. , 

Sit George Sherly and #xderhil's Caſc. 

1190, - Pure impedit ; The Plaintiff declared , that he wasfei- 
ſed of the Mannor of N. and that the Adyouſon of rhe Viccarige was 
appendant'to the Mannor. TheDefendant made title to the Adyowſon 
as appendant to the ReQory impropriate of N. and then it came to 
the Crown by the Staure of Diflolution , and that the Queen gran» 
ted to hira the ReRory with the Adyowfon cf the Vicarige , abſque 
boc that the Adyowſon of the Viccarige was appendant to the Manner. 


. Refolyed , char the Advowſon of the Viccarige of Common right is 


Appendanr to the ReQory, bur it may be Appendanc to the Mannor 
as if the ReQtory before the approptidtioh wasAppendanr to the Man= 
nor, the Adyowſon'of the Vicarige may well be reſerved to the Pa» 
_ , and fo ſha!) be Appendatk as xx Advowſon of rhe ReQory 

we "37 +" T7 % £ s ag: ns / Eyre 


Ban woant 


Sir Priincis Mope'SReports, 291 

and ſued 4, in the Cour of Admiralty, ferting forth that he was poſ- | 
ſefled of the Ship upgn the Sea infra jliriſdittionem Curie Admivali= | 
tatis, AProhibirion was granted ini_this caſe, for thar'it did” nor | 
appear to the Court that any wrong . was done npen- the Sea; and | 


4 tt eg te = 


AnExat Abridgetnent of 
Baaniſters Caſe, 

vo "Ia Fx 3-4 A challenge wasro the are ,» We.,Y 

ad choſen ag Ne the Leflor, i It Was adjudged i it wang Pprin- 


4 e for fayour. ogly. it was fad 
* Aran if the ye, { had been ended 4 As 5 


ll 


the Leffor, then becn a principal chalenge , bur nor without: ſuch " 
oy . 


no Ek Pawon en chowles Cale. FO 
1198. Debe niſtracor of E/iator, upen an Obligation 
my 'Defendanr bk Fas inteſtate jn her life by rhe name of Ellen re- 


"leaſed wfzavall chtsand demands, The Plainciff replyed', Nor 
_of felon Hier a, RAY ſofaund by verdit ; Ir was ſaid thar 
Law ought nox. to. wv? been found, by 


-reidi.  R 7 by none can. make .an O 2n > or:@ther 
. writing by 8 wat, name of Bapriſme , and ſaid char ,Na# off fa- 
_ dium was 4 iffuie, and thas the Jury ' had found according to 
Law, and Fe } he Fury had found the ſpectil o matcer, yer it ſhould nat 
be adjudged ro Bar che Plaintiff, - _. 

and Dozres Caſc. . 


'mirted in the D:clararion. 3. 
wire was written Edvas withour any daſh , and in the diſtrefſe was 
Edwards, all which exceptions were ever-rule by the Courts and 
Judgmene wasertcd for the Plaintiff, . 
'. Colt andthe Biſhopof Cournny and Lichfelle Cole. "OP 
L194; Dua Impedit, The Plaintiffs' declared that #, H., was 


Teifcd of rhe Jrnfen of © 108 Camwile in Fee, and granced the 
Kd he Arc them, ao = the Church bacame word. 'by. the 


death of 1 9. for hich thy ,preſenzcd, and..che ok mms 


diſturb them The Detendanc ſad} chqe ir. 37%, way/Is 

acceprid anocher- Beriekice | 1% the value of, $1;; by 2 

op apr wiper ery, Die ro 

Þ e J is 
mOR <' Shes to hold the Church, with thisBidhapicky and 

yi one or more Benefices with Cura in cdmmendam, of what qualieys 


all of the Tirle , and thac rhe ARion.was Preferred ar the coſts. of - 


yalue, or dignity, with a Proviſo, and all choſe caken i# * | 


Dr 


did ngr exceed nook N - pany Bodks, and pleaded the confir< 
ation of the Difpenſation by _ King under the Great Seal; and 
that he took this-Bepchee; and traverſed that che Church was void by 
the death of #.#, upon which Plea the Plaintiffs demurred in Law. 
. The Cale for mazrer of difficulry was adjourned our of the Com- 
mon Pleas into the CR Chamber ; . there it was argued by 
eight of rhe Judges, . that Judgmetir:qughr co be given for the 
Phincaff, .and that: both rhe Diſpenfacion and the 'Commendam 
pranced tothe Biſhop, were void in Law; and chat principally for 
ſeven Reaſons,#ide che Cauſes and Reaſons in the Abtidgmene of 
this caſe, our cf Hobarts Reports, ſol. 142. to 164; and Abridg= 
ment in my Grand Abridgment, inthe Tiele of LAM PER. foals 
296, 207, 208. 5owbich I refer pon. 


th 


ot f Prob Jay: 


Moxice and He $4 Caſe, 
1195. Syir wes by Husbanid and wite ip the Eccleſiaftical Cquir 
for ealfing the Wi Witch ; a Prohibition was prayed and.denied, 
pram a Defamation for which: no Aion could lie ar commori 


wade Duere, for ſince 1 Fac, an Adion at Law. bes os he 


95: Upona Suix x0 revoke ai Agmipiſtracion, rhe Judge if 
ae bk Icflaſtical Courr, would 6 ddmipits the party , upon Co- 


yenants, and what T0005 he had by diſceriry and 2 Prohibition wag 


awarded. 
by Collier and Col'iers Caſe, 
Itgf. Fhe Ke Judge wo vm have cx3thined the parties in 


4 


a Suit of Incogtin Oaths, if commirted the 
FaR or not, Wy a P/obil: tion an awarded, _ 
2 2398. Heiwas Ainche Spirit Spirirual Coli, for the" mariying of 


J WY kno ly yeah. os rcp Tythe of wood, iti 
a Park: There was a ſurmiſe for a Prohibition; that. a Medus had 
bin paid time our'eÞ mind ro the Vicar for che Tyrhes of the 
Wood rhcre'; the Pacſan ſued in thi: Court, and becauſe 
the tighc of Tythes came in debate betwixt "tlic Paiſon ahd Vicars 
L, ecdeghdGy wht con) ©: ah 


Fryer 


27; 
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AvEtie Abjidganan'@ 


'Frger and'Befineys Cale, + + -- 


: x 260, The Queſtion was in the 'Spiritaa) Ode; 9*Y he 


. 'Tyrhe Hay did ttlong to the Parſon or the >Vicar 5 a ſuggeRion 


being: "of .x"Modbs to be paid cb the Vicar. Irwas doubred it 4 Coth 


Fulraion ſhbuld be 50 the eaſe 3:the ground of Prot, be- Y 


'Bagnol! and Sthakes Gaſe; oh, 
r $204: & Probibitionwas granted after a Cndaich in Ho ot 
Fitual -Courr, for ja Legacy-ih a\Suic where #Releafe was ptcaded, 
and.they tefuſed to allow ot /ir,. becauſe proves Vat” by one "Wit 
ade 42 270: MT th. 
| Forſter and Prareckyh iſe,” et Fra 

1202. Reſolved thar for Bizch, above / the: = Twenty: .yeats 
gt ws Tyches ſhould be paid, 

CATLIN ' "ray and Clentthes caſe; 

1203, Reſolycd, That. of ſmall. Oakes, -undet AMY years 

growth , apt for Tyniber KM rime: ro 'e6nie , ſhall nor py 


Tyrhes. 
f Ravrand Patiſons Calc. 
1204, Of Dorard Trets,althodgh convettedto Fire- wood F Nibe 


ſhallfiotVe paid, - 
7:09 14 ''Bhokke 4nd R ers caſe. 2245 3 


1 10y / Refvived; Tythes co nor be paid of haripfthi af fop- 
pings of Tregs, which we ide, cave, in cu/mine putride, w here 
the Bodies of the it: beſh Tymber, are Dok: OS. 39. Ju 


& oth bf Tythes.” [- . 
| '« Sibel! nd woods Caf Fe 4 
Iz wy The Clerk of a Pariſh preſcribed thar w and his Suther 
fors had uſed to haye 5x. «fer avniens of rhe Parſon far the Tyrhes cf 
a ce:t4ih pRes withiti' the Parifh; atld'a confilltation was anded, 
becauſe a Cterk Ditive iid Renioveable elrirge teſgribe. hf 


30S *@ "Modes decimaadi. 


Libb andiatts Caſc, 
1207, Reſolvedthar Tyrhes ſhall Not be; PLEX ; Oy we E 
the Quarreys of Slate or.Qoale, , "7p 
1208, A Prohibition, way prayed where: the | Gaed. 26 ak | 
Spiricual Cour: for Tyrhe_of: P;gcons; and''awar al ro ſtand, bes, 
caufe che Court thereof. IS allow. Cheit 2proof: without 29 * 
Wirnefles. .. - 1162 & 28 (8: By e316 & 
Belogfei: and-Peakes Gaſe./.. * £4 reid 
1209. The DK had, the great Tythess and che vio nth 
tas decimas ; Land within.ahe!Pariſh was ſowed afforn.; ht 
Vicar ſued in the Spiritual Cawee Far a6 Tythe of the Saffanti 2 


Reſolved, 


mn = w 4 no 'A 


- hh, 


Mice. '$ 8 Mio 


Six Frapcie one's Reports, 275: 
Reſolved, Safforn is mingta decima,. andthe: Vicar ſhall have it, al- 
th -ughthe Land had paid Tyihe corn before, 

Sberineton and Flegtwoods Caſe, = 1 
- 2219. Reſolyed that Land that was-not batren of -its oWn/' na 
cure, but is become unprofitable by ill Husbandry or negligence, i is 
not priviledged dy.the Statute of 2 Ed, 6. to be dighargel, ihe the 
ficſt ſeven years of. Tyhes. 

, \  Auſtia and Lucas Caſe. 

1211, Reſolyed, That of Broom or Fewel ſpent in. a ;- Houſe 
within the Parith, Tythes ſhall not be paid, 
Amwberies Caſe. 

1312, Suir was inthe Spiricual Court for the Tythe of he Af: 
rermowings of Graſs, and upon a Surmiſe that the Occupiers of 
the Land had uſed ro make the firſt cutting of the Graſs into cocks 
tor Hayy, and to pay the Tenth cock thereof in ſatisfaQticn of the 
aſt and atteremowing, a Prohibition was awarded, 

Green and -Handlies Caſe, 

1213. Reſolycd, Tythes ſhall nor be paid of the Rakiings « of corn, 
unleſs ir be a coycnous Rating to deceive the Parſon. 2.. That ic 
is a- good cuſtom to pay the Tythe wool at Lammas day, though ir 
be due upon the clipping. 3. That for the Paſtorage of :young 
barren Cartel preſerved for the Pail or Plough, no Tyche hall be 
paid. 4. Thar a Preſcrifticn to pay a penny called a Hearth-pen» 
ny, in ſatisfation of. the Tythe of all combuſtible wood, is: a good 
Preicription, 

Bl:ncoes Caſe, 

T214. Reſolvedif the Vicar be endowed of all Petty Tyth's of 
all the Lands wihin che Pariſh, yer he.ſhall nor have Tyres of the 
Gleab of the Paiſon ; for Ecc| eþa Eccliſie decimare neu d«'bit, Bur 
jt the Pirſfon Leaſe out his Gleab, rhe Vicar: thall have miautas 
decimas of the Leſſee. . 

Greſbam and Lucas Caſe. 

1215. Suit in the Spiritual Court for the Tyrnes, of Milchkyne, 
Steers, Qxen and Horſes 3; A Surmiſe was mad? to pay one p.nny for 
evely milch Cow, a ha f-penny for every other Cow, una a hal- 
penny for every Mare, in. ſatit3&ion of all Cows, Horſes, Steecrs, 
and ocher Charcelþ A ſpecial conſultation was awarded,4ummo4o 707 
traffatut de waccis.mulcibilibus, bobjis Carucenec be[tius ail fronoficuo 
domus. 

1216, A Cuſtom to pay a hilf-penny for the Worl e ovibys ven- 
dit is, gicer (hearing, and before Agic?, was adjudged a good cuftom, 


T. 2 : A'iſpin 


An Exe Abridgertient of | 
Auſlin and Pigatts Caſes | 
2217. It was ſurmiſed in rhe Spiritual Court,- that che- Parſon 
had twenty Acres of, Paſture,' rea Acres of Wood in fatisfaRion of 
ab che Tyches of che Land in demand z he failed in the. preciſe 
proof of his whole Surmiſe; tor fe proved the rhe ewenty Acres of 
Paſture, but not che rei Acres: of Woodz and a Prohibition was 
ranred, and it was ſaid ir wasnot material x0 (hew-by whar Tide 
the Patron had the Landy bur if he had che ſame in any other_ mane 
nier, the Parſon is to ſhew ir, and a Prohibition was granted, 
| Greez and Pipes Caſe. OLD 
T218. Suit was for the Tyches of an houſe in Landon; a: Pro» 
hibition wss paid apon a Surmiſe that the houſe was a Priory which 
was diſcharged of Tyth:s by the Popes Bull, and the Srarure of 3 2 
H. 8. which gave their Poſleſſions ro the Crown z did. ordain that 
the King and his Patenree of ſuch Lands, ſhould be diſcharged of 


Tythes; yet a conſulration was awarded, becauſe by a Larter Scaruce, 


vi. 37 H.8. c. 1. all houſes in Loudon ſhall-pay Tyrhes according 
ro their Qrdinances, and thar Srature extends to all houſes, and 
none Excepted bur the houſe cf Noblemen. 
CE -; L:.gh and woods Caſe. 

$219. Reſolved if the Owner ſers forth his Tythes, and a Stran- 

r takes rhem, no Suit ſhall be for rhe ſame in rhe Spiritual Courr, 

if che Owner himſelf, after he hath once ſer forth his Tyrhes, 
rakes thent away again, the Parſon may fue him in the Spiritual 
Court for the Tythes. 
Beadle and FStermons Caſe. 

I 320. Reſolved chat an Aion upon the Starnte of 2 E. 6. for 
nor ſerring forth of Tythes, lieth by the husband and wife in the 
. Temporal Courr, ard fo it was adjudged in Wentworto and Ciiſpes 

caſe, which vide rhere. 
| Stebs an Goodtriks Caſe. | 
1221: The cuſtom of L. inthe County of B. was alledged thac 
the Paiſoh ought ro haye the Tenth Land of corn, beginning ar 
ſuch Land which was next to the Church; the Occupiers of rhe 
Land, to defraud the Parſon by Coyin, did not ſowe their Fenth 
Land nor manure it ; The Parſon ſued for Tythe in Kinde to have 
the' feenth Cock for Tythe of the Corn ſowed, and a Prohibirion a- 
warded, notwithſtanding the Covin, becairſe he had remedy art the 
' Common Law for the Fraud, and a Prohibition was awarded. 
| Barter arid Spartmys Caſe. 

1222. The Temples were diffolved, and their Poſſeſſions and 
Priyiledges by A& of Parliament 17 E, 2. transferred to St Fohns 
of Feruſalem, and their Poſleflions by AR of Parliament 3z H. 8. 

- cap. 


areritecs ſhould pay Tyrhes of thoſe Lands, the Lands 
propriis ſumptiius excolamtur, becauſe the Priviledge to be diſcharged 
of *Tythes, is proper ro Sipritual perſons, and ceaferh when the 
perſon 'Spirirual js removed : And the Statute of 31 H. 8. of 
Difſolution 'did not exvend to ſuch Lands as came tothe King by 


ſpecial A& of Parliament, as theſe Lands of St, Fobns of FJeruſas 


lem did, 
. Bakers and Rogers Caſe. 

1223. The Church being void, B. contrafted with the Patron 
for 1801. ro have the Preſentation, and thereupon preſented w. 
his Brother, who knew nothing of the Symonaical contra, cill 
after his Indu&ion ; nowithſtanding he was deprived in the Spi- 
reoal Conrr, becauſe he was Symoniace promet us ; anda 
;n-chis caſe, Thar f a Uſurper preſence by Symonic, the Clerk is 
puniſhable im rhe Spiritual Court for the Symonic, akhough the 
Patron doth recoyer rhe Adyowſon, and the Preſentation, 

| Sir Richard Chapman and Hills Caſe, 

1224. Debt brought upon the Statute of 2 E, 6, for nor ſerring 
forth of Tyrthes, and declared upon two Leaſes, one of the Parſon 
who hag two parts, and-anorher 6f the Viccar who had the third part; 
The Defendant pleaded Not Guilty, which was found againſt him, 
Ic was moyedin ftay of Judgment that Not Guilty, was no Plea, 
but Nibil debet onght to be picaded, and thar the Plainciff ought to 
have brought ſeveral ARtions, being ſeveral Demiſes;- both Exe 


. ceptions over-ruled by the Court, 1, Thar Not Guilry was a good 


Plea, 2. for that rhe Suit was for the wrong, aſwell as upon the 


Title, 
Day and Pechvel's Caſe, 

1225, It was Refolved in this caſe upon the Statute of 2-Ed. 6. 
rhar the Stature giving Treble Damages, the Jury cannot give other 
damages. 3», That the Jury cannot give Coſts, 3. That two 
Farmors may joyn jn one Aion upon rhis Scatute, 4. That a 
Farmor fhall have an ARtion upon the Srarure, alchough the Starure 
doth not give him an ARion log wn of the Stature, becauſe be 
hath che right to the Tythes, and the agreement with one Far- 
mer, ſhall bind his Companion, 

The Queen and Blanches Caſe, 

1226, Reſolved that the'Cerrificaie of the Biſhop, rhat the 
Ihtumbent refuſed ro pey his Tenths, is net Pcremprory but Tra- 
verſable, and+har the demand of the Tenths mult be ar the houſe 
of the Incumbent, and the refuſal there, 
= 


Nig 


Sir Fraveis Afore'sReports. 255 | 
cap. 2.4. given to the King : It was Reſolved that the King and his | 
Paren! | 


| 
| 


| 
[ 
k 
1 


AnExit Abridgement- of 

1029.7. : Kelley aoil Palkers Caſe,'! | 

: 22a. Suic was in the Spitiual Court, for jJaying violent hands 

joe Twas ſurvyſed chere that the Clerk. aflaulred the 
untiffs' Servant, - for which the Plaint;tt peaceab'y laid his hands 

upon 'zhe Clerk, which allegation rhey would not allow of there, 

agd a;Prahibition was awarded; gotwirhRanding the Statuce de Ars» 


Sir Robert Lane and Pigotts Caſe. 7EW 
1228. It was Reſolved inchis caſe, thar if: Lefſee for years be 
ſued in che Spiritual Court for 'Tyrhes, he in the Reyerlign may 


hayca Prabibition. - | 
| Smith and Sherburnes Caſe. Do 

- 1229. The Incambenr- being fick , the Father contracted for 
1094. in the preſence of his'San for the next Ayoidance, and. after 
the Incumbent died, and the: Father preſented his Son ; after In» 
duction he. was ſued in the Spiritual Court, to- be deprived 3 he 
pleaded the General Pardon of 35 Elig, in which Symonie.was 
not excepred, It was the opinion of che Juſtices, that norwirhſtand-. 
ing be was deprivable there 3/ and: in this caſe it was adjudged that 
the Preſentmenr of rhe Fatherof the Son, was Symonie, 

3721 faP . Keynolds Calc. 

1230, The Church-warden and Parſon ; thar all thoſe who had 
the houſe wherein the ſaid R:y20/ds did dwell, had uſed ro find 
meat and drink for them and rhe Parſon, going in Proceſſion in 
Rogarion week, at his houſe ; and becauſe he did not find them 
meat and dr'n',he ſued them in the Spiritual Courr, and a Pro» 
hibition was awarded, becauſe the cuſtam was a cuſtom againſt the 


Law. 


Dorringtons Caſe. 

3237; He ſued in che Admiralty, becauſe-his Ship called the S, 
lying upon the Thames at R:driff at anchor, was there broken by 

e Ship called the Aneas by the negligence of the Officers there 
of ; and a Prohibition was awarded, becaule the Thanes is infra cor= 
uu Comitatus, and not within the: Juriſdiction of the Admiralty. 

: 3-00 Saccars Caſe. 

1233. Reſolycd that a Prohibirion is awardavle againſt any who 
waſts the Houſes of the Parſon che Incumbent, or cuts down the 


Trees, or doth other walte, 
Lanis Caſe, , | 
1233+ Reſolved Tyrhes ſhall not be paid of Wood under 20. 
yearsgromth, which is imployed in bedg-poles, for repairing of the 
Coppices, 
Brees 
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Biggs Caſe. 
1234. Reſolved, where a Prohibition is awarded upon a Sugge- 
ftion of a Modus Decimandi, and a ' conſultation awarded for not 


proving the Suggeſtion within fix monchs, there a new Prohibici 


ſhall nut be awarded upon an Appeal in the ſame Suit. ' 
; Babingtons Caſe. 

1235, Reſolved, If one be ſued in the Spiritual Court ex officio, 
or by Libel, and he demands the Copy of che Libell which is de« 
nicd, that a Prohibition lierh in ſuch caſe, vide Srature 2 H. 4. 

Lloyd and Maddox Caſe. 

1236, An Executor was ſued in the Spiritual Courtfor a Legacy, 
who pleadeda Recovery in debt againft him ar the common Law, 
gltra which to ſatisfie, he had no afletts : The Plaintiff there ſaid 
the Recovery was by Cquin, and thatthe Plaintiff who recovered 
the Debr, cftered ro diſcharge the Judgment, and the Defendanr 
would not doit, Reſolved that the Covin was properlie examing= 
ble in the Spiritual Court, becauſe the Lgaree could not ſue for the 
Legacy at the common Law, and therefore a Prohibition in this 
caſc was denied, . 

Barnard and Bridemans Caſe, 

237. Reſolved in this caſe, thar if the Maſter of a Ship gage 
a Ship in Sparn for 50 {, and for that the Ship is attached in the 
Thames at its rerurn, the Owner of the Ship ſhall haye a Prohibi- 
tion ; otherwiſe if the Ship bs engaged for neceſſary Tacle, the 
Owner ſhall pay it, 


Batement of Writ 


The TABL 
»J. 7%. 43; 6h 


A I09, 114. 120. 


124. 133. 144. 148. 

220; 2FJ 
Ability and Diſabiliry 76, 
129. 176. 

Acceſſaries and Principal 
$. 133. 188: Not to 
Man-ſlaughter before 
the Fa. 133. 

Acceptance 106.168.191: 
of Rent 58. 94: 124. 
I31, 169. 1832. 24-3» 

Acquittance 23. 268. 4 
good bar to a Conu- 
ſance for a Rent 37. 

Actions 253. 267. 

AGions popular,and upon 

particular Stitutes 29, 

AGtion upon the caſe for 
words , and what words 
are actionable, and 
what not 5.6 65. 66. 


FE, of theCaſes. | 
| flandring his Title 66, 


I17. 
[AQ of Gods Law and 
property 127. 224 
Accord and Concord 3. 
Accompt 66. 78, 134. 
I53.256. 
Addition 101; 
Adjournmetit t58, 
Adminiſtrators and Admi- 
niſtration 2, 3. 8. 57. 
107. . 112. 179. 199. 
261, | 
Admittance 103. 
Admiralty 49.237. 
Advowſon 81, 122, 203: 
271. 


Age 33: 248.249, 

Agreement 1653, 

Aid of a common perſort 
$. 24. 

Aide of the King 1632. 

Alien born 263. 

Alimony 263, 


$5. 110.112. 113.116. 
I20. 146, 189, 196, 
200, 242. 253. 202, 
264. 259. 367. 

ACtion upon caſe generall 
$9. 100. 106. 114.121. 
125. 136. 168. 175. 
203,206,264, 266, for 


Anuuity 3. 93, 
| V 


Alienation 96. 228. with- 
in t1H.7, 39. 

Amendment 3. 106,169, 
I95+. 202. 209, 262, 
258. 259. 271. 


Amercemear 37.109.163: 


271: 


Appeal 


The Table of the Cafes, 


' Appeals B7.-115:, 1133. 
162. 232. 237.250. 

 Appendants 277. 
Apprentices 48. 53.243. 
Apportionment 23.25. 
Appearance 126+ 209. 
Arbitrament and Arbitra- 

..__ _ Tors 103.196. 241. 
Arreſts 49. 105. 
ISS. 175. 227» 

Aſſault and Battery 205. 

Aſletts 76. 254. 

Aſlignees and Aſlignment 

$1. 137: 

Alliſe 23, 

Aſſurances and Convey- 
ances 211, 214. 217. 
232. 

Aſſeſmentsand Taxes 10. 

Aſſumpſit, and what: a 
good conſideration it it, 
and what not 8. 73, 99. 
IO7. 115. I18. 120. 
727. 339. 236% 
IFO. 153. 154. 
166. 182. 189. 
2000 20}. 204, 
206. 207. 208. 
252. 254. 262. 

Attachmenc upon Prohiti- | 
- on 169. 

Andchment and Attach- 
ment of Goods, and} 
Forreign Attachment 
161, 168. 


I31. 


163. 


295. | 


Attaint 5; Io. 65. . 

Attainder ' 63. 69. 161. 
222.238. 

Attorney 66. 

Attornement 43. 59-234. 
241. 264. 

Auadita Duerela 19, 34. 
TOI. 127. 132. 1406, 
I 87. 230. 250. 262. 

Averment 62, 102, 108. 
I59. 181, 

Average 93. 

Auncient Demeſne 56; 
71.129. 

Avorry 16. 31. 37. 67. 
89. 92. 267. 

Avoidances 38. 85. 136. 

Authority 108. 

Award” 2. 182, 268. 


B. 


147. 
197.1 


209. | Baron 'and Feme 3.38.39. 


Aile 127. 200, 
244. 2509. i" 


; Bankrupts 166. 
| Bargain and Sale 9.18.22. 


56. 62, 67. 161. 242. 


Bar 16, 18. 26. 28.37» 


28. 47-55. 59+ 69. 71. 
83. 17. 94. 98s I06. 


124. 132, 136. $37. 
138. 149. 167, 168. 
178. Ig1. 194. 198, 


230. 221, - 238. 252, 
261.202, 


Baſtard 


| 


234. 
[careers and "0s Mecan 


The Table of the Coſes; 


Baſtard and rag 6, 
'GT. 73. 

Bills |" 

Breach 67; 1.12, 155. 183. 
249-254 

By-Laws = Conftityri- 
ons in. Conrts to- be 
made by. the greater 
part 113.1018, 164,260. 
: Burghry 186. 


T6 [] 
: 


vi - :59, 68:71. $4 88.138. 
..:170.194. 198. 221. 
Gommon and Commoners 
13 $3 267% - 
Commsſlions and Com- 
miſhonersT5$. 
Commendams- 2:72. 273 
Committment Sas 560 
| 269, ” 
[Conditions T2: 20. 25,45. 
.* G7, 72.1L03..930.7131. 
54. 166.4 376.\'236. 


Ch te SB þ ms gh 
\Anons 232. 

. Capias '90. 227. 
Capacity 25+ ; 
Challenge 2. 30. 122. —_ 

167. 175, 24d. 272. 
Chauncery 155-173. 176. 


Clare and Diſchbrge 
22, 
Charge 40.61. 139. 


Ceſſavit 22, 
ertiorari. 10. ; 
Certificate 29. 58. 170. 
261, of the Biſhop not 
Peremptory. 277. 

que Ports 81. 

lairges 220.. 

lergy . -Ze-IFZ. 223, 


l 


249. 264, where che 
Grantee ſhall rake ad- 
_— of :it &. © cont,? 
47 - Suſpended J8, 
EY and:Avord 154. 
Coparcenors 28, 47. 


'| Conſiderations to raiſe 


uſes. 167; 


| Confirmations 30. 46. 


Conſpiracy and Gonſpiras 
|; tors. 4 169. 237. 
Conſiables 2.47 
Conſulzations 1.19; ye -þ 


+.. { Conveyances:, and. 


' rances. I70s'; . 
Coroners 15., .:' 
Corruption of Blood 161, 
Copyhold and Copybold- 
| . rs 14. 41; 67. 133. 
\ RQT. TGT, h 


Coſts 14.8; 275. :227. 
Courts 76. 120. ; 


Common Recovery 54.! Covenants 4. 11. 39+ 50; 


Maes 
2. 


US 158.2 


V 3 64. 


The Table off the Coſts, 


64. 78. 05. 111. 112. 

I2I. 129. 229, 236. 

254. 256. 264. 266. 
Countermands 126. 234. 
Concealments 147. 
Counterpleas 30. 156. 
Contribution 54. G1. 


146. ; 
(uriaClaudenda 17. 
 Cuſtomes what good,what 
not 4.9.50. 119. 243. 
246. 264. 269. 275» 
278. of . Gavelkind 


| 85. ys nt - 

Cuſtomes of LZoxdorn 2. 

. $4. 101. 103. 104. 
233. 242.261. 


> 


Amages 24. 43.121. 
239 277» | 

. Darrein Preſearment 267. | 

Day in Courts-35. 195. 

Dean and Chapter 25. 

Deeds 2, $8. 28. 30. 35. 
65. 94. 152. 182. 190. 
244+ Raiſure of them 
30. 3F. 244- 

Decrees 155. 158. 234. 


245. TEES. | 

Demand 149. of Rent. 
55: 58. 116. 168, 176, 
181, 


Demiſe x41- 1$3. 242. 
Debt 34. 36. 99. 137. 
1409. 147. 160; 169, 
178. 183. 188, 191. 
199. 203. 204.' 208. 
209. 247. 252. 
| _ 265. 268. 270, 
Debt to the 'King' Fr. 
.- 68, 
Declarations 167, 259. 
[Delegates 250. 
'Depunies 227. 247. 
'Devaſtavit 191. 221. 
Deprivation 158. 223. 
'Detinue 42. 72. 109- 
143. of Charters 3x. 
Diminution $8. 
Dimiſe of -the-King 220. 
Diſcent and Purchaſe r 37. 
Deceit 66. 147. 230. 
Diſcontinuance of- Lands 
38.92. 103 167. 178. 
180. 222. 


133. 148. 152. 


{ Diſpenſations49..90. 128, 


149. 159. 272: 


187, $61, 130. © 
Deviſes 6.24. 31. 33-50. 
|| $8.63. 72-73. $3. 838. 
91. 99.100, 103-140., 
IFO. 157-166. 278, 
180» 212," 215. 216, 
| 2230, 322; 229. 334. 
242+ 


200, 


Diſſeifin and Diſſeiſors | 


DiſtreſsT54:* 302. 163. 


— 


The Table of the Caſes, 


242. 245. 258. 252. 
255. 257. 209. 
Dominus pro tempire 57. 
Divorce 57.194. 
Dewre 57, $. 15. 35.85. 
I17. 191. 224, 249. 
Novecoats 76. 
Droit 113, 


Eſcape 84.114. 168.181, 
186. 190. 197. 243. 

| s. 

Eſtares 5.9.25. 41.3273. 

| 74. 80. 104. 110, 124. 
134, 150. 166. 178. 
180. 194. 212, 217. 

| 251.263, 264. 

Eſtray 6, /#=- 

Eſtrepment 31. 43. 174. 


E. 


Feftione firme 89.122. 
148, 161, 191. 204. 
BleRion 32: 36. 44. 77. 
4.5. 94+ 110. 148+ 170. | 
183. 267. 

Flegut 93. 

Enfant 12. 33+ 34, 67. 
132. 192+ 247. 

Emblements 109. 

Embracery 238. 

Entry 129. 

Error 3Q. 34. $0. 117. 
118. 119. 161, 168, 
196, 199, 202. 205. 
209. 211. in Parliament 
243+ | 

Executions 7. 12.13. 15. 
16,19.31.32.38. 55.63. 
77. 90. 97. 120. 132, 
152, 160, 161.168, 172- 

.. 192. 243. 254. 268. 
270, 


| Eſtoppel It. 17. 64.71. 
82.121. 140. 178. 


{ Evidence and Evidences 


23. 79.129. 135. IF1. 
Examination 256, 279. of 
Witneſles 8. not of the 
Plaintiff upon Oath ex 
ofpcro 273. 
Exchange 187. . 
Exception 261. 
Excomengment 136. 229, 
250, 


| Extent 4. 17. 71. 226. 


Examination of age 67. 

Extortion 144+ 

Extinguiſhment 4o, 45. 

| 47+ $6. 61. G5. 69.91. 
97. 108.119.133.150. 
164. 171. 189. 219. 

Expoſition of words 4$. 
229. 


Calle 


V 3 


_ The Table of the Caſes, 


A = 


Alſe Impriſonment 66. 


.$0- 92, 116, 131. 
.” 41. . 
Lalſe Judgment 33.<53- 


_ Feoffments, and Feoff- 


ments. to Uſes 6. 20. 
38. -4-3.: 69.. $1” 168, 
138.156; 151.197,213. 
234-  * 
Fees 106. 252s.\ © 
Fellonie 5. 
Felodeſe's5 1. 
Fines levyed, 12. 18, 23. 


32. 33. 477-57: $2, 


97. . J06«:1108, 123. 
136, 178... 140. 210, 
247; : - Sur. Conceſſir. | 
220, 


Fines of Copybolders 174. 

Fines for Contemprts, and 
other things 137. 156. 

' 2223p 

Eines for :KAllienation 61, 

16," T.ES 

Final Judgment 1x3. 

.Forcible entry 185:3. 

Feme Covert 50. 97. 262. ' 

Forfeiture 30. 50. 71. 76.1 
$1.88. 123, 130. 156. 
233. Of Offices 5.: 


Of Marriage 12. 30. 


Of Copyhold 24: 40. 


65. 89. 108: 174. 
Forgery 173:185. 225. 
jroons and fraudulent Con- 

* veyances 110.173, 208, 

S286 5x 
tr. \nkmariage 182. 
Freſhſuit 186. 

Fugitives 46. 


&G. 


on _ 17y 
]S# 251. 
| Gavelkind 257. ; 


Grants of Comon per. 
ſons 13437: 28.62.8r. 
IO2. 123. 194; 267. 

Grants of the King 31.4.3. 

. 46. Fl. 60. 71, 79. 100. 
IO8. 120.: 1:24: 126. 
147. 190. '193.-208, 
223, 235 247+ 

Grand Serjanty 220. 

Glcab Lands 2 36. 


H: 
= have Corpus © 245. 
F . 24G, 


Habendwmn 22,794. '- 
Herit & : VT; ) C4 24 
Heirs 33.27 7 
'High Commiſſioners 132. 


' ' 172. 
Huns- 


þ 


PW lan hand han band 


O8, 


A, 


2. 
oro 


The Table of the Caſes.” 


' Hundred, were not charg- Juriſditions 159. 175: 


able with Eſcape of Fe= 211. 249. 266.. 
lons 173. $&# Bo b[v- Jarours 10. 17. 41, L[5T, 
oo; & ' 168. 205. 215. 

' Juſtices of Peace 24-9. 


I. 
| K, 
| . 
Deot and Lunatique 2, K Ing Deceived in his 
inholders and Inkeepers ; grant 22, 
34.59. 264. 


Inditments at Common |; The 
Law 3. OS. T3%. 1 J 
188. OV TOPS M Aw ConſtruQion of 
Incumbent 162. 16 62. 
Incloſures 229. Leaſes 5. IT. 16. 21, 26. 
Informations 4.8. 52.122, 31. 32. 34+. 52. 67.70., 
168.159. 17;7.220.265.| 101. IO09. III, I20. 


268. 132. 147. . 167, 179. 
Ingroſlors 167. 224. 225. 229, 230. 
.Inrol[ments 18. 333. 243. 2340: 


Intrufions 40. 52. 107. {Leaſes by Spiritual perſons 


Imparlance 17, 21. 187. within the Szatures of x 
Joynt-Tenants 144. 183.| and 13 Z/iz, andother 
Joynder in Action 20. 29, | Statutes 30, 46.82.88. 
I29. 187. 269. 132. 173. 26975 
Joyncures 16. 194. 211. | Legacies 145. * © * 
216. 262, | Leets 37. 102.124; 163. 
Iſſues joyned 202. 241.| Lidells and Libellers 176. 
257- 237» 
Judgment and Judges 159| Licenſe 244, 
Juſtitication 1x3. 35. 66.|Liberate 142. 
75. 92. 116. 117118. | Limitations 22.44.,88:92- 
140, 148. 248, 257. 100.108.110.111.124. 
259, | I5o. ToUles 140. 
Livery 


The Table of the Caſes, 


Livery and Seiſin 8. 81. 
g1, 131. 


M. 


MV Aintenance 3. 86. 
185. 222. 16. 
Mannor, 26. 
Marriage and Marciage | 
mony G1. 164. 194. 
Market Overt 104. 175» 
Maſterand Servant 230. 
Miſnoſmer 8, 32. 55.86. 
104. 147. | 
Moyeties betwixt Hus- 
band and Wife 3g. 
Monaſterics and Chaunte- 
_ ries 28. 52. upon Dil- 
ſolntion to whom Ele- 
ion is given. 
Alodus decrmanas 73.141. 
256. 
Monopolies 1 190. 
Mortgages 18. 57. 
re de Droit g8. 
—_— de Fais F. 
223. 22 
Ny der 1 $84 Rid 


»y  Tviak, $4401 ial 


N. 


Onſuirt 115. 132. 
Non f peg 16. 


Notice 130» 131. 
Nuſinces 64. 169, 258. 


O. 


Bligations 68.77.1 14+ 
126.159. I81. 183. 

192. 234. 257, 
Occupan: and Occupancy 
5. 109. II, 176, 197, 
Office and Officers 1 39. 


3 
| Office and Inquiſition 71. 
96.1181. 180. 210. 
O:dinary 257. 
Out-Lawry 33. 68. 180. 
Oufter lemayne g6. 


P. 


\rdon gc. 109. 162, 
221. 223. 227. 2J3. 
257» 
Payment 22. 3O, 23.50. 
81. 199. 


21. 58. T | 
Rom- Ret < $3148 


| ParJlament [54 24T. 


Clergy-man cannot "a 
of the Houſe of Com- 
mons, nora Lay-man of 
the Convocation 232. 
Paroll. Demurr. 106. 18. 


'33- ; 
Paraphronalia 72, 


Partition 15. 41. 
| Patents 


The Table of the Caſes. 


Patents 109. . 

Parſon, Patron,and Ordi- 
nary ; confirmation of 
the Patron and Ordina. 
3T extended to all pof- 
fibilities 140. 141. 

Perjury 176, committed 
in the Chancery,  pun- 
iſhed there, 

Petition of Droit of Dow- 
er 180, 

Perperuities 72, 94, 177» 

Pipowders 241, 

Piracy 223. 

Pleadings 7.108,111.131. 
TI 40. 151. 198. 226, 
254. 2Gls 

Plenarly 7. 

Pledges 16r. 

Pluralities 85, 90. 128, 
149. 159. 191.49-2+- 

Poſſeſſio Fratres 259, of 

Copyhold 5r. 
Poſſe Comtautus 185, 
Pollibilities $0. 178.235. 


2 4,7 


| Preſcriptions 73, 


I24. 
132, 133, 41 163, 
171. 173. 194. 207, 
224. 236. 239. 241, 
2605, 274. 

Priviledge 17. 81. 97, 
154. EE 

Primer Seifin and Livery, 
216, 

Privy Seals 193. 

Prifage 242. 

Proofs 47. 


| Prohibitions general x32. 


244: 263.273. 1 

Prohibitions to Spiritual 
Courts 79, 121. 130. 
173. 262. 206. 373». 
.274. 278. 279- ; 

Probibiction to the Admi- 
ralty 271. 278. 

Property 5. 6. 62. 76, 
113-242. 

Proviſo 56. 92. 105.177. 
where a Condition 22. 
25. 45.121. wherea 
Covenant 62. 207. 


Perogative of the Kingin 


Repugnant 165. 


the Lands of Fuginves|,Proof 64. 247. 


46. - 

Preſentations to Benefices 
or Churches 3.24. 74- 
J5- 88, III, 132: 158. 
265, 

PrefentmentsS in Courts 
+ > 


ProteQRions 77. 

Ptoteſtation, againſt the. 
ground of the cauſe of 
the ARtion is not good 
101, 

Purchaſe and Purchaſors 
98. 114, $94 By (9 -., 


Pur- 


Q. 
E) Uare 1mpedit 35. Gs. 
77. B84. 122, 162. 
256. 259, 260, 262" 
272, 
Que Eſtate, where traverſ- 
able, where not 267. 
D od prrmaittat 258. 
Ouod es deforceat 113. 
Quo Warranto 93. 189. 


R. 


_— 6. IJ. $0. 

244. 
Raviſhment of Ward 24. 
Recaption where ic lyech 


ed upon an Arrelt by 
Commiſtioners 4.9. Ca- 
pias upon 2 Recogni- 
ſance in Chancery go. 
Records, a Deed fealed by 
the King and brought 
intro Court, and there 
loſt, isa Record 190. 
ReQory 62. 

Rediſlilin 65. 

Recuſants and Recuſancy 


| 


| 


The Table of 'the Caſes; 


Recitalls and Miſrecitalls 
; 53+ 95s 

Relation 69. 

efuſal of Executorſhip 
89. 

Releaſe. not due ' upon a 
Freeffarme 60. in the 
Caſe of Safforn and Wal- 
den, 

Releaſes 14.57.144.188. 
238.251. Of Actions 
nor extinguiſh Annuity 
F3-137. 

Remainder 44. 45. $0. 

. 116, 14T. 142. 156. 
I91. 224. | 

Remover ot Record 16. 

Remitter 17. 262, ' 

ReCitS 4. 24 60. 67. 92. 
93. 115.150, 176, 180. 
212. 214. 


. | Reparations Ig92. 
Recognizance 49, Giſchar-| 


epleader 25S. 
Replications 134. 
Requetts 51.115,130.193. 
Replevin 191. 
Repuration 67. 
Reiceit 15. 78+ 
Reſcous 122. 200. 
Reliitution 88.133. 135. 
183. 231. 262. 
Reſervations 115, 264. 
Return of the Sheriff 2.x 3. 


19. 33. 125. 127. I53. 


2 62,144. 172.1 Returnof Writs 127. 


Retainer 


The Table of the Caſes. 


Retainer 2.83. Ce 
lyns 159. 

Reverlion. 70, = 

Revocation 15. 17T. 233: 
Of Uſes 193. 217. 

Reviver 76. 92. 177. 

Riotrs 233. 

Robbery, and the hundred 
Charged with it 26 o. 


\les 33. 62. 97. 98. 
104. 149. 163. 166, 

Of Officers and Ac-| 
comprants Lnds by the 
Kins 184,231. 

Seales 263. 

Scire facias 3.13.106.146, 
103, 229. 

Seifin 16,422. 38-200. 

Scandalum Maonatum 19. 
240. 

Search for the King 180. 

Sears in Churches 265. 

Sheriffs 66. 149, 

Summons, and iSummons 
ſeverance .f.- 149. 

Sewers, and Commiſſio- 
-ners of Sewers 241. - 

Sollictors 185." - 

Star Chamber 156 177. 


2261231. 233.238:230 
Juriſdi&ion of it 59, 
Statute Merchants, and c 
the Staple 114. 146 
Rent extendable ; 
though the Statute 
ſgeaks only of Land 
and goods 17. 


Statutes Particular, 


Of 8H. 6. Forſible En- 

ky 3, 
Of 32 H. 8. of Conditi- 
- 0nS$4.2.. 
Of 1.3, Eliz, of Fugitives | 


46. 
Of 5 Eli. of Tillage 48, 
| 49. RY 
Of 21 H. $8. Pluralities ! 
49.74.149  ' 
Of 1 E.6. Chauntries 5 2. 
86.184. 185, 199. 
Of 32 H. 6. Maintenance 
- 16. 185, 
Of 1$ E/:z. 96. 
Ot 4 and 5 /1a. Wollen 
Cloathes 118. 
Of 1 and 2 MH, Diſtrefles 


130. JL 
Of 3 fac. Recufancy 
262. 
Of 31 Eliz. of Synneny 
i 269 --- 


Of 


2t H. $8. Nanrelſi- 
dence _ 

ff 23 H. 6. cap. 
LInS. £79. 


I'Q, 


HE 158. 


' 159. 
DF 4 and 5 Ma. Trade 


I 69. 
Df 27 Eliz. Fraudulent 
Conveyances 173. 
Of 32 H. 8. Wills 180. 
Of 39 Eliz. cap. 7. 184+ 
Of 11 H. 7. cap. 30. 
210. 
Of 43 Elin. Charitable 
uſes 240. 269 
Stannaries 270, 
—_—_—— 21. 33+ 135. 
190. 24 
Subſidies F7ened upon the 
Land, charged upon the 
Heir 10. 
Snbpena 155. 176. 234. 
Supplicavit 21. 
Surpluſage 195. 202. 
Surmiſes 274. 276» 
Suggeſtion 272. 
Surrenders 6, 
180. 
Summons and Somoners 


132, 
Surrenders of Copyhold 
: : 100. 167. 


The Table of the Cafes, 


39 Eliz, Charitable 
$.'E. 4. Retajpers 


102. 179. 


Suſpenſion 12. 76. 119. 
2.53: 

Symonie 159. I$1. 230. 
277. =b, 


T. 


"Fail 52. 67, 105. 
249. 257. 

Tales 101. 145. 

Tenures 1, 21.84. gr. 
I77, 215.221. 

Tender 18. 30. 50. $0. 
96. of mony 74. 152. 
171. of Rent 74. of 
the Demie mark 226. 

Tenant by the Courteſee 
89. 

Tenants in Common 2 7. 

= . J_ V7 ff F 

Title 29-65 0622 tn 7 

Toll 139.243. 

Traverſe 99. 125. 154- 
I57. 206. 267. 260. 

Treaſon 174- 

Treſpaſs 11. $6. 112.15. 
236, 

Triall and Miſtriall $3. 
I13- 137, I63, 166, 
230. 25k. 256. 261. 


ON 110, 175+ 198. 
Truſts 


__ ys - 
Fvads, f bg . 


Truſts 161. 166; 214. 
222. 224+ 235». 

Tythes 23. 73+ 90. 121. 
f26. - 131, 
146, 173. 208. 226. 
of what chings paid, of 
what not 274. 275. 


how to be paid of Lands| 


in London 276. 
V. | 


Ariance 16. g6, nr 
209. 243. 258. 
Valere Maritaou 16x. 
Venive facias 37.14 7.201. 
251. 259. 269 

Ventre inſpiciendo 144. 
Verdi& 17. 129. 
Vicar and. Vicarage 271. 
Vs Laica removende 133. 


The Table of the Caſes. 


145-149. 


. wm  ———— www 


Vies 27. 56. 68. 70.. 9g! 
IFO. 170. 17S»: 3] 

- 249. raiſed 50.69,244 
I51. 152. 197. 214 
contingent. 43. why 
raiſed upon an Eftat 
executed 44. whar 
perſtitious, what no 
$2. 184. 200. 

Vſury 111. 223. 


W. 


— - 


Ales 190. 
Waſt 5. 10. 17, 
31.324 33+43.73. 155. 
237. 256. > 
Way 259. ; 
Wardſhips 18, 63. 79. 
172. 210, 211I. 214« 
215. 217. 219. 


231, 
View 17.31. 
Villein 38. | 
il xor Prift. 19. ERS 
Vnion aud ConlTolidation 
of Churches 73. 116. 
' 186, 
Vnity of Poſſeſſion 25. 
145. 146. 
Uſurpation 96. 
Voucher, lieth notin Par: 
rrone fagienda 10, 


| 


P, 


w 


Warrantia C harte 254. 
Watrran.y 11.26.41.14 3s 
137. deſtroyed by re- 
priſall of an Eſtate 3 2, 
gife and ENray T6Z.”. | 
Wager of Law go. 136 
203. 
Waver of Execution, of 
a Joynture 2» per. 83. 
not of a Deviſe of a 
Freehold i» per. .104. 
Wills and Teſtaments 63. 
97. 


- 


The Table of the Cafes. 

07. 114. 126. 259. Writs'1..13. 113.209. Of 
263% 190 .184+,2-/9. | Diſceit- 3. . Of Propert a- 
oods and Underwaods| #te .probanda 1123, Of 
TOI. 4 71 . falſe Judgment 253, 
Wreck of the Sea 75. © 


TYard, 
—_ 


